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VIA Electronic Filing      June 11, 2018  
 
Kimberly D. Bose, Secretary 

Federal Energy Regulatory Commission 

888 First Street, N.E.  

Washington, DC 20426 

 

Re:   Shawano Paper Mills Dam FERC Project No. P-8015-004 

North Eastern Wisconsin Hydro, LLC 

Reply to May 11, 2018 Letter and Approval Request for Change in Water Level Operation 

(EXPEDITED REVIEW REQUESTED) 

 

Dear Secretary Bose, 

 

Per the Commission’s letter dated May 11, 2018 to Eagle Creek Renewable Energy on behalf of 

North Eastern Wisconsin Hydro, LLC (NEW Hydro)1, documentation of consultation on the draft 

Water Level Study Report submitted to the Commission on February 27, 2018 was requested.  The 

letter also requested a schedule for providing consultation documentation on water level operation 

changes at the Shawano Paper Mills Dam.   

 

The Commission’s May 11, 2018 letter also reminded NEW Hydro that implementation of any 

temporary or permanent change from the authorized impoundment target of 802.5 feet mean sea 

level (msl) cannot be implemented without prior Commission approval2. 

 

The Commission’s requests outlined above are responded to in the request for approval of the 

proposed change in operation as outlined below. 

 

Request for Approval of Proposed Change in Operation 

Based upon the following information, NEW Hydro formally requests approval to target an 

impoundment elevation of 802.9 msl during the ice-free season and target an impoundment 

elevation of 802.5 feet msl during the ice season at the Shawano Paper Mills Dam Hydroelectric 

Project (Project).  

 

Background 

The Commission issued an Order Granting Exemption from Licensing of a Small Hydroelectric 

Project of 5 Megawatts or Less dated March 27, 19853 (Exemption).  In the pertinent part, the Order 

                                                             

1 NEW Hydro is the exemptee for the Shawano Paper Mills Dam Hydroelectric Project (FERC Hydroelectric Project No. 8015) under an Order 
Granting Exemption from Licensing of a Small Hydroelectric Project of 5 Megawatts or Less issued by the Commission on March 27, 1985. 
2 18 C.F.R. 4.104(b) (2017). 
3 Little Rapids Corporation, 30 FERC ¶ 62,334 (1985) 
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requires the exemptee to maintain an impoundment elevation between 801.83 feet msl and 803.17 

feet msl, with a normal pool elevation of 802.5 feet msl.     

 

Prior to 2015, the Project was operated at a normal impoundment elevation (target) of 802.9 feet 

msl.  This practice began with the previous dam owner and was continued by NEW Hydro until 

2015. 

 

NEW Hydro filed an application for temporary amendment of the normal impoundment elevation 

target on August 13, 2015.  It requested a target elevation of 802.9 feet msl.  The purpose of the 

request was to address public concerns about recreation and possible public safety concerns while 

a study is conducted to determine if a permanent change of the target to 802.9 feet msl is 

preferable.  The Commission granted the temporary amendment of the exemption on September 

24, 20154 and the project was operated with a target elevation of 802.9 feet msl until September 1, 

2017. 

 

Prior to the end date of the temporary amendment, on August 2, 2017, NEW Hydro requested to 

extend the scheduled end date of the temporary amendment granted in the September 24, 2015 

Order to continue to collect data and determine if a permanent change of the target to 802.9 feet 

msl is preferable.  The Commission provided approval to extend the end date to November 15, 

20175.     

 

On February 27, 2018, NEW Hydro filed the Water Level Study Report with the Commission.  The 

report included the four major observations:  

1) Shawano Lake and the Shawano Paper Mills Dam Impoundment can have similar elevations 

during periods of low flow, but their elevations can vary noticeably during local wet weather 

or high river flow. 

2) The automation of Tainter Gate No. 1 by NEW Hydro in August 2016 at the Shawano Paper 

Mills Dam is effective in reducing abrupt reservoir elevation fluctuations. 

3) No complaints about the safe navigation in the channel between Shawano Lake and the 

reservoir were received during the study period. 

4) The study report was the result of a cooperative effort between NEW Hydro and the 

Shawano Area Waterways Management (SAWM) group.     

    

Consultation 
NEW Hydro began formal consultation on modifying the target elevation of the Shawano Paper 
Mills Dam Impoundment on March 28, 2018.  On March 28, 2018, NEW Hydro requested answers 

                                                             

4 North Eastern Wisconsin Hydro, Inc., 160 FERC ¶ 62,207 (2015) 
5 North Eastern Wisconsin Hydro, Inc., 160 FERC ¶ 62,164 (2017) 
 



 3 June 11, 2018 

 
Eagle Creek Renewable Energy 

116 N. State Street, PO Box 167, Neshkoro, WI 54960-0167 
Tel: 920-293-4628 – Fax: 920-293-8087 

www.eaglecreekre.com 

 

to two clarifying questions on conditions recommended by the resource agencies6 and incorporated 
into the Exemption by the Commission.  Only the question imposed for Condition 1 is pertinent to 
this filing at this time.  Question 1 was as follows:  Does the act of targeting a reservoir elevation of 
802.9 msl during ice-free season and targeting a reservoir elevation of 802.5 feet msl during the ice 
season cause the project to violate7 the terms and conditions outlined in Condition 1?  Please see 
Attachment 1. 
 
The Wisconsin Department of Natural Resources (WDNR) responded to the March 28, 2018 letter 
with a letter dated May 21, 2018 (Attachment 2).  The response requested NEW Hydro to set up a 
meeting with the City of Shawano (the City), the Shawano Area Waterways Management 
Association (SAWM), Shawano County (the County) and the Village of Cecil (the Village). 
 
The U.S. Fish and Wildlife Service (FWS) responded to the March 28, 2018 letter indicating they will 
defer to the WDNR’s interpretation (See Attachment 3). 
 
On June 1, 2018, the WDNR responded to an email from the Shawano County Chamber of 
Commerce about water levels in Shawano Lake.  The WDNR stated they have evaluated possible 
natural resource concerns, and do not feel there are any impediments to raising the water based 
upon their review.  They also indicated they will be sharing technical expertise about flood plain 
zoning with local governments at a water level meeting with the local governments at a June 6 
meeting (See Attachment 4).  
 
The WDNR hosted a meeting in Shawano on June 6, 2018 with members of SAWM, the City, the 
Village and the County present, along with several members of the public.  Eagle Creek Renewable 
Energy representatives on behalf of NEW Hydro were also present.  As a result of the meeting, the 
WDNR provided the letter on June 7, 2018 (See Attachment 5) in support of NEW Hydro’s proposal 
to target an impoundment elevation of 802.9 msl during the ice-free season and target an 
impoundment elevation of 802.5 feet msl during the ice season at the Shawano Paper Mills Dam 
Hydroelectric Project (Project).  The WDNR also requested additional consultation with NEW Hydro 
on when the impoundment elevations will change each year.  NEW Hydro is agreeable to consult 
with the WDNR regarding impoundment elevation on an annual basis.  
 
After receiving the WDNR response on June 7, 2018, NEW Hydro again consulted with the FWS on 
the proposal (See Attachment 6).  The FWS has not yet responded, but New Hydro will file the FWS 
response in a supplemental filing when it is received.   
 
Request for Expedited Approval 
NEW Hydro respectfully requests expedited action on the part of the Commission, because safety 
concerns were voiced by stakeholders.  Statements provided by stakeholders at the Water Level 

                                                             

6 The Wisconsin Department of Natural Resources and the U.S. Fish and Wildlife Service. 
7 The consultation was phrased in the form of a question about violating the terms and conditions because NEW Hydro believed it would be 

possible to expedite the water level change by a notification to the Commission instead of a Commission approval.  In the Commission’s May 
11, 2018 letter, the Commission clarified the process by stating the following: “You may not implement any temporary or permanent change 
from the authorized target elevation without prior approval by the Commission.”  
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Meeting on June 6, 2018 hosted by the WDNR requested targeting an impoundment elevation of 
802.9 feet msl during the ice-free season for reducing safety concerns.  
 
If expedited approval cannot be provided through a permanent approval, NEW Hydro, in the 
interim, as an alternative action, requests approval of an extension of the end date for the 
temporary variance granted on September 24, 2015 to November 15, 2018 or, if necessary, a 
temporary amendment of exemption ending November 15, 2018.   
 
If a consultation call is necessary to obtain expedited action on this request, New Hydro encourages 
such dialogue with the Commission at their convenience. 
     
If you have any questions, please contact Ms. Melissa Rondou at Eagle Creek Renewable Energy at 
(920) 293-4628 ext. 347 or by email melissa.rondou@eaglecreekre.com. 
 

Sincerely, 
North Eastern Wisconsin Hydro, LLC 

 
       

Robert A. Gates  
Executive Vice President of Operations 

 

Attachment: Documentation of Consultation Attachments 1 through 6 

    
CC:  Senator Robert Cowles, 2"° Senate District  

Kelly Houff, FERC 

Jean Romback-Bartels, Wisconsin Department of Natural Resources 

Jeff Puissant, Shawano Area Waterways Management  

Ray Zuelke, Shawano Area Waterways Management 

John Hoeffs, Representative for Mud Lake, White Clay Lake, and Town of Washington  

Brent Miller, Shawano County 

Shawn Puzen, Consultant, Mead and Hunt 

 Cheryl Laatsch, Wisconsin Department of Natural Resources 

 Nick Utrup, U.S. Fish and Wildlife Service 

 Michael Scarzello, ECRE Regulatory Director 

 

mailto:melissa.rondou@eaglecreekre.com
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Attachment 1. March 28, 2018 NEW Hydro Consultation Letter 
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Attachment 2. May 21, 2018 Wisconsin Department of Natural 

Resources Letter 
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Attachment 3. U.S. Fish and Wildlife Service Response 
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Attachment 4. Wisconsin Department of Natural Resources Letter to 

the Shawano County Chamber of Commerce 
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Attachment 5. June 7, 2018 Wisconsin Department of Natural 

Resources Letter 
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Attachment 6. June 7, 2018 Consultation with the U.S. Fish and 

Wildlife Service 
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