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1.0

Black Brook Dam Decommissioning Study

Introduction and Background

Eagle Creek Hydro Power, LLC; Eagle Creek Water Resources, LLC; and Eagle Creek Land Resources, LLC
(collectively and hereinafter "Eagle Creek") are the Licensees of the Swinging Bridge Hydroelectric Project
(FERC No. 10482), the Mongaup Falls Hydroelectric Project (FERC No. 10481), and the Rio Hydroelectric Project
(FERC No. 9690) (collectively "Mongaup River Projects" or the "Projects"). Collectively, the Projects are located
on Black Lake Creek, Black Brook, and the Mongaup River in Sullivan and Orange Counties, New York.
On April 14, 1992, the Federal Energy Regulatory Commission (“FERC” or “Commission”) issued three original
and separate licenses for the operation of the Projects in accordance with the Commission’s delegated
authority under the Federal Power Act. Each Project’s original license was issued for a term of 30 years and
expires on March 31, 2022. Consequently, Eagle Creek is pursuing new licenses for the Projects and has opted
to use the Commission’s Integrated Licensing Process (ILP), as detailed at 18 Code of Federal Regulations (CFR)
Part 5 of the Commission’s regulations.
In accordance with 18 CFR §5.15, Eagle Creek conducted studies pursuant to Eagle Creek’s January 10, 2018
Revised Study Plan (RSP) as modified and approved in the Commission’s February 9, 2018 Study Plan
Determination (SPD). This report describes the methods and results of the Black Brook Dam Decommissioning
Study conducted in support of obtaining new licenses for the Projects.

2.0

Goals and Objectives

The goal of this study is to obtain the information needed to support FERC’s decommissioning analysis of the
Mongaup Falls Project’s Black Brook Dam with a dam removal alternative. The specific objectives of this study
are as follows:




3.0

Determine the depth and dimensions of the in‐water portion of the structure (i.e., the spillway
structure).
Characterize the potential sediments that may exist in the river area upstream of the dam, including
an estimate of sediment volume and chemical composition.
Provide a description of the existing environment in the immediate vicinity of Black Brook Dam.

Study Area

The study area included Black Brook and the shoreline in the vicinity of Black Brook Dam extending from the
Plank Road Bridge (located approximately 650 feet upstream of Black Brook Dam) to approximately 325 feet
downstream of Black Brook Dam (Figure 3‐1). The upstream reach included the portion of Black Brook that is
impounded by the dam (i.e., Black Brook Dam impoundment).

1
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FIGURE 3‐1
STUDY AREA
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4.0

Methodology

4.1

Description of Black Brook Development

In support of describing the Black Brook Development, including the depth and dimensions of the in‐water
portion of Black Brook Dam, existing design drawings of the Black Brook Development were reviewed and
evaluated. Additionally, historic drawings and data collected at the development in 2018 were evaluated to
estimate the approximate quantity of sediment that has accumulated in the Black Brook Dam impoundment.

4.2

Environmental Reconnaissance

Eagle Creek compiled readily available existing information (via Eagle Creek files, consultation with the New
York State Department of Environmental Conservation [NYSDEC], and on‐line sources) related to Black Brook
Dam and the surrounding environment. Sources of existing information that were reviewed in support of this
study included but were not limited to the following:






Aerial imagery of the study area;
United States Fish and Wildlife Service (USFWS) National Wetland Inventory (NWI) (USFWS 2018) and
NYSDEC wetland maps of the study area;
New York State Geographic Information System (NYSGIS) Clearinghouse (NYSGIS Undated) and New
York Natural Heritage Program (NYNHP) databases;
NYSDEC Bureau of Fisheries Biological Survey Unit fisheries database; and
Ecological Communities of New York State (Second Edition) (Edinger, et al. 2014).

In addition to obtaining and reviewing the aforementioned information, on June 28, 2018, a site
reconnaissance was performed to evaluate and document the aquatic and terrestrial environment in the
immediate vicinity (approximately 200 yards upstream and 100 yards downstream) of Black Brook Dam. The
site reconnaissance was performed by two biologists who walked the shorelines in the study area and
documented the type and global positioning system (GPS) locations of aquatic and terrestrial habitats,
wetlands, wildlife, and dominant plant species, including invasive plant species.
In support of additional relicensing studies performed in 2018, continuous and discrete water quality data, as
well as macroinvertebrate samples1 were collected from areas upstream and downstream of Black Brook Dam
(Figure 3‐1).

1

Methods used to collect water quality and macroinvertebrate data are further described in the Water Quality
Study Report and Macroinvertebrate Study Report provided in Appendices F and G, respectively.
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5.0

Results

5.1

Description of Black Brook Development

The Black Brook Development is located on Black Brook (approximately 5,200 feet upstream from the
confluence with the Mongaup River) in Forestburgh, New York, and is part of the Mongaup Falls Project. The
development was constructed in 1942 and, at the time of construction, consisted of a small concrete gravity
dam, concrete spillway, stoplog section, gatehouse structure, and penstock. The development was designed
to utilize the runoff from the 19‐square‐mile drainage area of Black Brook to be conveyed to the Mongaup Falls
Project surge tank via a 4‐foot‐diameter penstock with an overall length of approximately 4,300 feet (Orange
and Rockland 1988). In 1984, the penstock failed along most of its length and, subsequently, portions of the
penstock, stop logs and flashboards were removed. A description of the development facilities before and after
the penstock failure is provided below.
The Black Brook Dam consists of an approximately 70‐foot‐long dam with a 34‐foot‐long concrete spillway
section and 10‐foot‐long stoplog section. The stoplog section consists of a 2‐foot‐wide concrete pier that
divides the 8‐foot‐long stoplog section from the spillway (Figure 5‐1). The concrete spillway is approximately
10 feet high from the base to the crest and, based on drawings of the dam (Black Brook Pipeline Diversion Dam,
Drawing No. MF‐41‐3A, Rev 1965), is shown as being keyed into bedrock at its upstream face with a 3‐foot by
3‐foot keyway.
Prior to failure of the penstock, pond control was accomplished with an 8‐foot‐wide stoplog section and 34‐
foot‐wide flashboard section, each erected to a height of 5 feet above the dam crest. The gate structure was
approximately 20 feet long and located along the left abutment (looking downstream). Flow into the penstock
was controlled by two 4‐foot‐8‐inch‐square timber gates with the invert of the gates at elevation 943 feet2 and
the intake structure at elevation 934 feet. Prior to failure of the penstock (and removal of the
stoplogs/flashboards), the dam created a 1.5‐acre impoundment at elevation 948 feet with no appreciable
storage. Assuming the average width of the 1.5‐acre impoundment was approximately 100 feet, the
impoundment would have extended approximately 650 feet upstream of the dam (the approximately location
of the Plank Road Bridge), which is consistent with the depiction of the impoundment presented on Figure 5‐2
(excerpted from the Black Brook and Mongaup River Public Access Area Recreation Map, Rev July 13, 1993).
Subsequent to failure of the penstock in 1984, the 8‐foot‐wide, 5‐foot‐high stoplog section on the right side of
the dam and the 5‐foot‐high flashboards were removed. Currently, Black Brook Dam is a run‐of‐river,
uncontrolled spillway with a crest elevation of 943 feet and a dam/spillway toe elevation of approximately 930‐
933 feet (inclusive of the 3‐foot by 3‐foot keyway). The dam was constructed at the location of a natural falls
in Black Brook which extend downstream from the toe of the dam/spillway (Figure 5‐1). The riverbed at the
base of the natural falls downstream of the dam is at an elevation between 920 and 930 feet based on the
Black Brook Dam Plan and Profile Drawing (Figure 5‐3). Elevations associated with the Black Brook
Development are summarized in Table 5‐1 and depicted on Drawing No. MF‐41‐3A provided in Attachment 1.

2

All elevations expressed in NGVD29, unless otherwise noted.
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TABLE 5‐1
BLACK BROOK DEVELOPMENT ELEVATIONS
Development Feature
Top of concrete pier/abutment
Top of stoplogs
Top of flashboards (5‐foot‐high)
Dam/spillway crest
Dam/spillway toe
Riverbed at base of natural falls
downstream of dam toe

Elevation
(NGVD29)

Comment

953
948
948
943
~930‐933
~920‐930

‐‐
Removed after 1984 penstock failure
Removed after 1984 penstock failure
‐‐
Estimated from Black Brook Dam Plan and Profile
Drawing No. MF‐41‐7

FIGURE 5‐1
BLACK BROOK DAM/SPILLWAY LOOKING UPSTREAM
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FIGURE 5‐2
MAP DEPICTING PROJECT BOUNDARY AND APPROXIMATE
EXTENT OF IMPOUNDMENT AT ELEVATION 948 FEET

FIGURE 5‐3
BLACK BROOK DAM AND VICINITY PLAN VIEW (DRAWING NO. MF‐41‐7)
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Based on the field observations associated with the environmental reconnaissance activities, a review of the
available project drawings, and available aerial imagines (e.g., Google Earth photos), it is estimated that
approximately 3,000 to 6,000 cubic yards of sediment/gravel may have accumulated within the footprint of
the former 1.5‐acre impoundment. Photographs are provided in Attachment 2. This desktop estimated volume
is based on the assumption that approximately 50 percent of the 1.5‐acre impoundment has a sedimentation
depth (from natural riverbed) of 3 to 5 feet.

5.2

Environmental Reconnaissance

Black Brook originates south of Monticello, New York, and generally flows approximately 8 miles southwesterly
entering the Mongaup River downstream of the Mongaup Falls Powerhouse. The Black Brook drainage area is
19 square miles (Orange and Rockland 1988). The Black Brook Development is the first dam on Black Brook
(located approximately 1 mile upstream from the mouth). Approximately 4.5 miles upstream of the Black Brook
Dam is a 229‐foot‐wide, 22‐foot‐high dam (not owned by Eagle Creek), which impounds Saint Joseph’s Lake.

5.2.1
5.2.1.1

Aquatic Resources
Mesohabitat

On June 28, 2018, field surveys were conducted under normal flow conditions to identify aquatic mesohabitat
present within the study area as well as to delineate the relative quantity and spatial distribution of each
habitat type. Mesohabitat polygons were numbered consecutively, from upstream to downstream in the study
area. Dominant mesohabitat types were identified and delineated based on the descriptions presented in
Table 5‐2. Additional mesohabitat attributes collected for each mesohabitat polygon included substrate
composition, dominant shoreline cover types (along both left and right banks), and estimates of bank slopes
(Table 5‐3).
TABLE 5‐2
DOMINANT MESOHABITAT TYPES
Channel Form/
Description
Habitat Type
Riffle
Riffles are shallow, swift, and can be highly productive areas that provide habitats for a
variety of aquatic organisms and help add oxygen to the water through aeration. Riffles
are shallow reaches with low subcritical flow in alluvial channels of finer particles that
are unstable, characterized by small hydraulic jumps over rough bed material, causing
small ripples, waves, and eddies, without breaking the surface tension. Substrate in
riffles is usually bedrock or the larger size material found in a given stream. In gravel‐
bed streams, riffle substrates generally include gravels, cobbles, boulders, and bedrock
(Armantrout 1998).
Riffle Complex
Riffle complexes were generally defined by areas dominated by riffle habitat but which
also contained other subdominant habitat types. For example, in areas where a riffle
may have been separated by a small section of run habitat, the area was defined as a
riffle complex because riffle habitat was the dominant habitat type within the
designated habitat unit.
Run
Runs are shallow to somewhat deep stream habitats with swift to moderate velocities
and minor surface turbulence. A run can form a short reach between two riffles or it
can provide a transition from a riffle to the upper end of a pool habitat or glide.
Specifically, a run is a swiftly flowing stream reach with a gradient >4 percent, it has
little to no surface agitation, waves, or turbulence, no major flow obstructions,
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Channel Form/
Habitat Type

Glide

Pool
Backwater

Description
approximately uniform flow, substrates of variable particle size, and water surface slope
roughly parallel to the overall stream gradient (Armantrout 1998).
Glides are generally wide habitats with even flow and low to moderate velocities and
little or no surface turbulence. Substrates in glides are usually sand, gravel, or cobble.
Glides often form a transition from a pool to the upper end of a riffle. Glides typically
have a maximum depth that is 5 percent or less of the average stream width and a
water velocity less than 20 centimeters per second (Armantrout 1998).
Deep, low velocity, well‐defined hydraulic control at outlet.
Varying depth, minimal or no velocity, long or relatively long backwatered areas.

TABLE 5‐3
MESOHABITAT ATTRIBUTES ASSESSED
Attribute
Substrate composition

Dominant shoreline cover
type(s)*

Estimates of bank slopes

Description
Identification of dominant substrate types for each mesohabitat unit:
 Bedrock (BR) = larger than a car
 Large boulder (XB) = meter stick to car size
 Small boulder (SB) = basketball to meter stick size
 Cobbles (CB) = tennis ball to basketball size
 Gravel (coarse) (GC) = marble to tennis ball size
 Gravel (fine) (GF) = ladybug to marble size
 Sand (gritty) (SA) = up to ladybug size
 Fines (FN) = silt/clay/muck (not gritty between fingers)
 Other (OT) = concrete, metal, tires, etc.
Identification of dominant shoreline cover type(s):
 Successional northern hardwoods
 Appalachian oak‐hickory forest
 Floodplain forest
 Woody shrubs and saplings
 Non‐woody herbs, grasses, and forbs
 Emergent wetland
 Scrub‐shrub wetland
 Forested wetland
 Wall/dike/revetment/riprap/dam
 Buildings
 Other
Estimates of bank slopes in each mapped mesohabitat unit:
 Near vertical/undercut (>75%)
 Steep (30‐75%)
 Gradual (5‐30%)
 Flat (<5%)

For the purposes of examining aquatic habitat distribution, the study area was divided into two study reaches
or sections, consisting of the area extending from Black Brook Dam upstream to the Plank Road Bridge (Upper
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Study Reach) and the area extending from Black Brook Dam downstream approximately 325 feet (Lower Study
Reach).
On June 28, 2018, a total of 16 mesohabitat sections were identified within the study area as depicted in
Figure 5‐4. A summary of the aquatic habitat type, dominant substrate, subdominant substrate, bank slope,
and acreage for each mesohabitat polygon within the study area is provided in Table 5‐4. Summaries of primary
mesohabitat types and dominant substrate types within the study area by acreage are provided in Tables 5‐5
and 5‐6, respectively, and representative photographs of the study area are provided in Attachment 2.
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FIGURE 5‐4
MESOHABITAT SECTIONS
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TABLE 5‐4
AQUATIC MESOHABITAT, SUBSTRATE, AND BANK SLOPE DATA WITHIN THE STUDY AREA
Polygon
Habitat Type
Identifier
Upper Study Reach
1
Glide
2
Riffle Complex
3
Pool
4
Glide
5
Riffle
6
Run
7
Glide
8
Riffle
9
Run
10
Glide
11
Pool
Lower Study Reach
12
Cascade
13
Plunge Pool
14
Glide
15
Mid‐Channel Pool
16
Riffle

Dominant Substrate

Subdominant
Substrate

Co‐Subdominant
Substrate

Cobble
Cobble
Cobble
Cobble
Cobble
Bedrock
Cobble
Cobble
Cobble
Cobble
Silt

Gravel
Gravel
Gravel
Gravel
Gravel
Small Boulder
Gravel
Gravel
Gravel
Gravel
Sand

Small Boulder
Small Boulder
N/A
N/A
Small Boulder
N/A
N/A
N/A
Small Boulder
Small Boulder
Gravel

Gradual
Gradual
Gradual
Gradual
Gradual
Gradual
Gradual
Gradual
Steep
Gradual ‐ Steep
Gradual ‐ Steep
Subtotal

0.133
0.048
0.009
0.027
0.024
0.003
0.052
0.026
0.025
0.052
0.077
0.476

Bedrock
Bedrock
Bedrock
Bedrock
Cobble

Bedrock
Large Boulder
Small Boulder
Small Boulder
Gravel

N/A
N/A
Cobble
Cobble
Small Boulder

Vertical
Steep
Steep
Gradual
Gradual
Subtotal
TOTAL

0.022
0.027
0.057
0.133
0.163
0.402
0.878
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TABLE 5‐5
PRIMARY MESOHABITAT TYPE BY ACREAGE WITHIN THE STUDY AREA
Mesohabitat Type

Number of Habitat Units

Area (acres)

Percent

Glide
Pool
Riffle
Riffle Complex
Run
Cascade

5
4
3
1
2
1

0.32
0.25
0.21
0.05
0.03
0.02
0.88

36.60
28.00
24.22
5.53
3.18
2.48
100

Totals

TABLE 5‐6
DOMINANT SUBSTRATE TYPE BY ACREAGE WITHIN THE STUDY AREA
Dominant Substrate Type

Area (acres)

Percent

Cobble
Bedrock
Silt

0.56
0.24
0.08
0.88

63.64
27.60
8.77
100

Totals

Upper Study Reach
The Upper Study Reach consists primarily of riverine habitat with shallow shoreline areas, a small shallow
backwater area immediately upstream of Black Brook Dam on river left (facing downstream), and a small area
of deeper water immediately upstream of Black Brook Dam on river right. On June 28, 2018, under normal flow
conditions, mid‐channel water depths throughout the Upper Study Reach ranged from approximately 6 inches
to 3 feet (not inclusive of the pool immediately upstream of the dam).
The shallow, sloped shoreline areas were dominated by coarse sediments with intermittent cobbles and small
boulders, and many of the shallow, leveled shoreline areas contained narrow patches of emergent aquatic
vegetation (Figure 5‐5). The small shallow backwater area immediately upstream of Black Brook Dam (on river
left) is seasonally inundated and consists of scattered areas of emergent aquatic vegetation. The deeper water
area immediately upstream of Black Brook Dam on river right consisted primarily of silt, sand, and gravel
substrate (Figure 5‐4). Additionally, a relatively large cobble bar (estimated to be 0.1 acre) is located
approximately 70 feet upstream of Black Brook Dam and is dominated by cobble, gravel, and sand substrate
(Figure 5‐4). An area of accumulated woody debris is located at the southern end of the cobble bar upstream
of Black Brook Dam.
A total of 0.48 acre of aquatic habitat was mapped in the Upper Study Reach, which was dominated by glides
accounting for approximately 55.4 percent (0.26 acre), followed by 28.5 percent (0.14 acre) attributed to pools
and riffles, 10.2 percent (0.05 acre) attributed to riffle complexes, and 5.9 percent (0.03 acre) attributed to
runs (Figure 5‐4). The majority of the substrate in the Upper Study Reach is dominated by cobble (83.2 percent
[0.40 acre]), followed by silt (16.2 percent [0.08 acre]), and bedrock (0.6 percent [0.003 acre]) (Figure 5‐4).
Stream cover was provided primarily by scattered small boulders with small amounts of large woody debris
(LWD).
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FIGURE 5‐5
EXAMPLE OF EMERGENT VEGETATION GROWING ALONG BLACK BROOK IN THE UPPER STUDY REACH

Lower Study Reach
The Lower Study Reach consists of riverine habitat with a small cascade over Black Brook Dam and bedrock at
the toe of the dam into a relatively small pool and steep shoreline habitats dominated by bedrock. On June 28,
2018, under normal flow conditions, mid‐channel water depths throughout the Lower Study Reach ranged
from approximately 1 foot to several feet in the pool downstream of the dam. The deep water habitat
downstream of Black Brook Dam consists primarily of bedrock and small to large boulders. The steep, sloped
shoreline habitat is dominated by bedrock and boulders with intermittent cobbles.
A total of 0.40 acre of aquatic habitat was mapped in the Lower Study Reach, which was dominated by riffles
accounting for approximately 40.5 percent (0.16 acre), followed by 47.3 percent (0.19 acre) attributed to glides
and mid‐channel pools, 6.8 percent (0.03 acre) attributed to pools, and 5.4 percent (0.02 acre) attributed to
cascades (Figure 5‐6). The majority of the substrate in the Lower Study Reach is dominated by bedrock (59.5
percent [0.24 acre]) and cobble (40.5 percent [0.16 acre]) (Figure 5‐4). Stream cover was provided primarily by
areas of exposed bedrock as well as scattered small and large boulders with small amounts of LWD.
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FIGURE 5‐6
CASCADE DOWNSTREAM OF BLACK BROOK DAM

5.2.1.2

Macroinvertebrates

Macroinvertebrates were sampled from one location within the Black Brook Dam impoundment (B1) via petite
ponar sampler on August 23, 2018. Macroinvertebrate samples were collected via kicknet at three sites on
Black Brook, one upstream of the Black Brook Dam impoundment (Site 10), one within the impoundment (Site
11), and one downstream of the Dam (Site 12) on August 21, 2018. Riffles, runs, and pools were sampled at
Sites 10 and 12 and only pool and run habitat were sampled at Site 11. Sample locations are presented in Figure
3‐1.

Community Analysis
The dominant taxa in riffle habitat upstream (Site 10) of the Black Brook Dam impoundment and downstream
(Site 12) of Black Brook Dam was a species of net‐spinning caddisfly (Ceratopsyche sparna), which comprised
16 to 32 percent of the replicate samples. A species of snailcase making caddisfly (Helicopsyche borealis) was
the dominant species at two of the replicates collected in run habitat upstream of the impoundment, which
comprised 21 percent and 44 percent of the communities. This was the second most abundant taxon in the
other replicate, which was dominated by a species of water penny (Psephenus herricki) and constituted 16
percent of the community. The dominant taxa in the pool upstream of the impoundment were a genus of non‐
biting midge (Paratendipes sp.) and pea clams (Pisidium sp.). Paratendipes sp. comprised 55 percent of the
macroinvertebrate community in one of the pool replicates. Pisidium sp. accounted for just over 30 percent of
the community composition in the other replicates. Other common taxa included H. borealis.
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The dominant taxa in the run habitat downstream of the Black Brook Dam were Pisidium sp. and H. borealis.
Pisidium sp. were the dominant taxa in two of the replicates and accounted for 14 to 20 percent of the
macroinvertebrate community. H. borealis was the dominant taxa in the other replicate and accounted for 31
percent of the community composition. P. herricki, a species of caddisfly (Brachycentrus solomoni), and C.
sparna were also relatively common in run samples. The dominant taxa in pool samples varied between
replicates and included Paratendipes sp., Pisidium sp., and H. borealis. C. sparna, a freshwater limpet (Ferrissia
sp.), and species of riffle beetle (Macronychus glabratus) were relatively common in pool samples.
Kicknet samples collected within the impoundment (Site 11) were dominated by H. borealis, which accounted
for 15 to 35 percent of the composition in replicate samples. The ponar sample replicates collected from the
impoundment (B1) were dominated by Pisidium sp., aquatic worms, non‐biting midges, and a genus of isopod
(Caecidotea sp.).
Overall, species richness was relatively high at all three sites in the Black Brook study area, ranging from 22 to
57, with the riffle and run sample replicates having much higher richness than pool sample replicates
(Table 5‐7). Ephemeroptera (mayflies), Plecoptera (stoneflies), and Trichoptera (caddisflies) (EPT) richness
ranged from 4 to 22, with riffle and run sample replicates having much higher numbers of EPT taxa at all three
sites. Hilsenhoff Biotic Index (HBI) scores ranged from 3.68 to 6.21, with riffle and run sample replicates
generally reflecting communities comprised of taxa less tolerant to pollution. Percent Model Affinity (PMA)
scores ranged from 40 to 75 and species dominance of the top three taxa ranged from 32.0 to 76.7. Species
diversity values ranged from 2.53 to 4.77.

TABLE 5‐7
RESULTS OF THE TARGET 300‐ TO 350‐ORGANISM REPLICATE SUBSAMPLES COLLECTED FROM BLACK
BROOK UPSTREAM OF THE BLACK BROOK DAM IMPOUNDMENT (SITE 10), WITHIN THE
IMPOUNDMENT (SITE 11 AND B1) AND DOWNSTREAM OF BLACK BROOK DAM (SITE 12)
Habitat
Riverine
Site 10
Riffle

Run

Pool

Site 11
Run

Replicate

Total
Number

Density
(#/m2)

Species
Richness

HBI

EPT Taxa
Richness

PMA

Species
Dominance

Species
Diversity

1
2
3
Average
1
2
3
Average
1
2
3
Average

‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐

211
543
353
369
269
415
241
308
‐‐
‐‐
‐‐
‐‐

53
45
50
49
45
51
57
51
22
26
27
25

4.29
3.74
4.16
4.06
3.68
4.61
4.04
4.11
6.21
4.57
5.13
5.30

21
17
19
19
16
22
21
20
4
10
8
7

64
75
73
71
52
62
55
56
40
50
55
48

36.0
33.5
32.0
33.9
55.1
32.6
35.2
40.9
76.7
66.3
50.0
64.3

4.63
4.56
4.77
4.65
3.73
4.76
4.76
4.41
2.53
3.27
3.87
3.22

1
2
3
Average

‐‐
‐‐
‐‐
‐‐

158
225
213
199

56
51
53
53

4.28
4.34
4.29
4.30

15

19
17
20
19

54
49
56
53

39.5
54.8
32.0
42.1

4.55
3.92
4.75
4.41
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Replicate

Total
Number

Density
(#/m2)

Species
Richness

HBI

1
2
3
Average
1
2
3
Average
1
2
3
Average

‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐
‐‐

169
181
180
177
133
108
164
135
‐‐
‐‐
‐‐
‐‐

46
52
46
48
49
44
45
46
35
38
27
33

3.92
4.37
3.78
4.02
3.87
4.05
4.54
4.15
5.24
5.38
4.58
5.07

Site 12
Riffle

Run

Pool

EPT Taxa
Richness
20
21
21
21
19
19
17
18
13
11
11
12

PMA
62
63
59
61
48
58
56
54
57
57
44
53

Species
Dominance

Species
Diversity

41.6
44.4
36.8
40.9
34.7
48.0
43.6
42.1
39.6
41.5
42.7
41.3

4.34
4.36
4.50
4.40
4.51
4.15
4.30
4.32
4.38
4.31
3.95
4.21

Impoundment
B1

1
47
2204
13
6.50
1
60
59.6
2
35
1507
15
7.10
1
76
37.1
3
127
5468
17
7.52
2
64
76.4
Average
70
3000
15
7.04
1
67
57.7
Notes: HBI = Hilsenhoff Biotic Index, EPT = Ephemeroptera, Plecoptera, Trichoptera, PMA = Percent Model
Affinity.

3.05
3.67
2.74
3.15

Index values and associated scores used to calculate the Biological Assessment Profile (BAP) scores for the 100‐
organism data sets collected at Sites 10 and 12 are provided in Table 5‐8. BAP scores in riffle replicates from
the Black Brook study area ranged from 7.59 to 8.21, which categorizes both sites as non‐impacted by the BAP
index (Figure 5‐7).

TABLE 5‐8
INDEX VALUES AND ASSOCIATED SCORE USED TO CALCULATE THE BAP SCORE FOR 100‐ORGANISM
DATA SETS FROM RIFFLE SAMPLE REPLICATES COLLECTED FROM BLACK BROOK UPSTREAM OF THE
BLACK BROOK DAM IMPOUNDMENT (SITE 10) AND DOWNSTREAM OF BLACK BROOK DAM (SITE 12)
Species
EPT Taxa
HBI
PMA
NBI P
Richness
Richness
Value Score Value Score Value Score Value Score Value Score
10
A
34
9.72
17
10
4.12
7.88
59
6.61
5.73
5.67
B
31
8.89
12
8.5
3.71
8.29
72
8.27
5.72
5.7
C
33
9.44
14
9.5
4.2
7.8
71
8.17
5.54
6.15
12
A
28
8.06
12
8.5
3.61
8.39
64
7.42
5.76
5.6
B
32
9.17
16
10
4.34
7.66
64
7.42
5.38
6.55
C
32
9.17
17
10
3.83
8.17
60
6.77
5.42
6.45
Notes: HBI = Hilsenhoff Biotic Index, EPT = Ephemeroptera, Plecoptera, Trichoptera, PMA = Percent Model
Affinity, NBI P = Nutrient Biotic Index Total Phosphorus.
Site

Replicate

16

BAP
Score
7.98
7.93
8.21
7.59
8.16
8.11
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FIGURE 5‐7
WATER QUALITY IMPACT SCORES FOR RIFFLE SAMPLE REPLICATES COLLECTED FROM BLACK BROOK
UPSTREAM OF THE BLACK BROOK DAM IMPOUNDMENT (SITE 10) AND DOWNSTREAM OF BLACK
BROOK DAM (SITE 12)

non‐

10

Moderate
Slight
Water Quality Impact

Water Quality Scale

7.5

5

2.5

Severe

Species Richness
EPT Richness
Hilsenhoff Biotic Index
Percent Model Affinity
NBI P SCORE
BAP Score

0
10A

5.2.1.3

10B

10C

12A

12B

12C

Water Quality

Dissolved oxygen (DO) and water temperature data were collected continuously from Black Brook upstream of
the Black Brook Dam (Monitoring Station No. 17) and downstream of Black Brook Dam (Monitoring Station
No. 18). During the monitoring period, data were downloaded from the water quality monitoring devices
approximately every 7 to 10 days. During the data downloads, discrete water quality data were collected from
Black Brook at Monitoring Station Nos. 17 and 18. The continuous and discrete water quality data collected
from Monitoring Station Nos. 17 and 18 in Black Brook are presented in Figures 5‐8 and 5‐9 and further
discussed below.
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FIGURE 5‐8
CONTINUOUS AND DISCRETE DO AND WATER TEMPERATURE DATA COLLECTED FROM BLACK BROOK
UPSTREAM OF THE BLACK BROOK DAM IMPOUNDMENT

During the continuous monitoring period in Black Brook upstream of the Black Brook Dam at Monitoring
Station No. 17, DO concentrations ranged from 6.85 to 11.7 milligrams per liter (mg/L) and water temperatures
ranged from 42.33 to 76.93 degrees Fahrenheit (°F)3.

3

DO and water temperature data is unavailable for Monitoring Station No. 17 from August 29 through
September 7 and September 13 to 26 , due to a malfunction of the monitoring device.
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FIGURE 5‐9
CONTINUOUS AND DISCRETE DO AND WATER TEMPERATURE DATA COLLECTED FROM BLACK BROOK
DOWNSTREAM OF BLACK BROOK DAM

During the continuous monitoring period in Black Brook downstream of the Black Brook Dam at Monitoring
Station No. 18, DO concentrations ranged from 6.394 to 11.56 mg/L and water temperatures ranged from 42.51
to 76.71 °F.

5.2.1.4

Fisheries

Fishery resources in the vicinity of the study area include a variety of warmwater, coolwater, and coldwater
species. The NYSDEC has taken an active role in managing the fishery in the vicinity of the study area, primarily
for Brook Trout (Salvelinus fontinalis) and Brown Trout (Salmo trutta).

4

Based on an evaluation of the DO data for Monitoring Station No. 18, it appears biofouling of the device likely
occurred on September 28 from 04:30 to 06:30 and from October 1 at 01:00 to October 2 at 14:30; therefore, this
data is considered unrepresentative of actual conditions at that time.
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During the previous licensing studies (1987), Black Brook was sampled for fish from the Black Brook Dam
downstream to the confluence with the Mongaup River. Fish collected during this survey included similar
species to those collected during more recent surveys, including Brook Trout, Brown Trout (most abundant),
and Blacknose Dace (Orange and Rockland 1988).
In 2001, the NYSDEC sampled Black Brook in the vicinity of the dam for the Catch Rate Oriented Trout Stocking
Program (CROTS) and the BeaMoc Chapter of Trout Unlimited. During this sampling event, located
approximately 350 feet upstream of the confluence with the Mongaup River, 54 Eastern Brook Trout and 12
Slimy sculpin (Cottus cognatus) were collected with an additional 70 slimy sculpin observed in 17 minutes of
backpack electrofishing (NYSDEC Bureau of Fisheries Biological Survey Unit undated).
In 2016, the NYSDEC sampled a section of Black Brook via a backpack electroshocker as part of the Eastern
Brook Trout Joint Venture Program (NYSDEC Bureau of Fisheries Biological Survey Unit undated). The sampling
location was reported as being located near Mill Road, located approximately 0.5 mile upstream of the Black
Brook Dam. The 2016 NYSDEC sampling event, collected and/or observed three species of fish: Pumpkinseed
Sunfish (Lepomis gibbosus), Brown Trout, and Brook Trout. According to NYSDEC Bureau of Fisheries Biological
Survey Unit (undated), two wild Brown Trout were collected, each measuring 74 millimeters (mm) in length
and were recorded as young‐of‐year fish. During this sampling event, a single wild Brook Trout was collected
measuring 135 mm. The survey area was described as excellent habitat with pools measuring over four feet
deep and riffle habitat.
During the 2018 fisheries surveys performed in support of relicensing, surveys were performed in the Mongaup
River near the confluence of Black Brook on August 29, 2018. The 2018 survey indicates the existing fishery is
a diverse mixture of warmwater and coldwater species. During the 2018 survey, a total of 56 fish were collected
representing 8 species including Largemouth Bass (Micropterus salmoides), Yellow Perch (Perca flavescens),
Brown Trout, Longear Sunfish (Lepomis megalotis), Yellow Bullhead (Ameiurus natalis), White Sucker
(Catostomus commersonii), Rock Bass (Ambloplites rupestris), and Tessellated Darter (Etheostoma olmstedi).
Additionally, during other field surveys performed in 2018, a fisherman was observed (time duration of
approximately 15 minutes) catching two adult Brown Trout from the pool immediately downstream of the
Black Brook Dam via rod and reel (personal observation, Scott Jones).

5.2.2
5.2.2.1

Terrestrial Resources
Dominant Vegetation Communities

Black Brook Dam is located in a rural area dominated by forested land consisting primarily of deciduous forest,
evergreen forest, and mixed forest. Two major vegetation communities occur in the vicinity of the study area:
successional northern hardwoods and floodplain forest as presented in Figure 5‐10.
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FIGURE 5‐10
COVER TYPE MAP
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Successional Northern Hardwoods
Successional northern hardwoods is the dominant natural community type bordering the study area (Figure
5‐10). Successional northern hardwoods is a broadly defined forest community with several seral and regional
variants. This community typically occurs on sites that have been cleared or otherwise disturbed. The tree and
shrub layers consist of quaking aspen (Populus tremuloides), big‐tooth aspen (P. grandidentata), balsam poplar
(P. balsamifera), paper birch (Betula papyrifera), gray birch (B. populifolia), pin cherry (Prunus pensylvanica),
black cherry (P. serotina), red maple (Acer rubrum), white pine (Pinus strobus), with lesser amounts of white
ash (Fraxinus americana), green ash (F. pennsylvanica), and American elm (Ulmus americana) (Edinger et al.
2014 as cited in Eagle Creek 2017).

Floodplain Forests
Floodplain forests border the study area to the east (Figure 5‐10) and occur on mineral soils on low terraces of
river and stream floodplains. These sites are characterized by their flood regime; low areas are annually flooded
in spring and high areas are flooded irregularly. Some sites may be quite dry by late summer whereas other
sites may be flooded again in late summer or early autumn. According to Edinger et al. (2014), this is a broadly
defined community that illustrates high variability and diversity. Characteristic canopy species include silver
maple (Acer saccharinum), red maple, box elder (A. negundo), American elm, sycamore (Platanus occidentalis),
and hickories (Carya cordiformis, C. ovata, and C. laciniosa). Characteristic shrubs include American hornbeam
(Carpinus caroliniana), speckled alder (Alnus incana ssp. rugosa), silky dogwood (Cornus amomum), and sapling
canopy species. Characteristic herbs include sensitive fern (Onoclea sensibilis), jewelweeds (Impatiens
capensis, I. pallida), ostrich fern (Matteuccia struthiopteris), white snakeroot (Ageratina altissima var.
altissima), wood nettle (Laportea canadensis), false nettle (Boehmeria cylindrica), and goldenrods (Solidago
spp.) (Edinger et al. 2014).

5.2.2.2

Wetlands and Vegetation

Based on the June 28, 2018 site reconnaissance, wetland habitat extending shoreward from the impoundment
is generally associated with areas of low relief within the floodplain of Black Brook. Some areas of palustrine
emergent wetland (0.18 acre) occur in the vicinity of Black Brook Dam and occur as fringe wetland along the
shoreline of Black Brook (Figure 5‐10). Some of these areas resemble cobble shore wetland habitats and were
dominated by tussock sedge (Carex stricta). Those wetland types observed in the vicinity of Black Brook Dam
reflect the natural community characteristic of a riverine environment in the northeastern United States.
During the June 28, 2018, site reconnaissance, no significant populations of submerged aquatic vegetation
were observed in the impoundment. Sporadic patches of water starwort species (Callitriche spp.) were
observed along the shorelines of Black Brook near Black Brook Dam. Observations of invasive species indicated
that Japanese barberry (Berberis thunbergii), Japanese knotweed (Fallopia japonica), Canada thistle (Cirsium
arvense), and Japanese stiltgrass (Microstegium vimineum) are well established in the vicinity of Black Brook
Dam (Figure 5‐10). All three of these invasive species generally occur in disturbed upland areas, floodplain
areas, near the riparian/upland interface within the study area, and in areas downstream of Black Brook Dam.
The invasive plant species observed within and adjacent to the study area are known to occur throughout the
northeastern United States. The invasive species observed within and in the vicinity of the study area were
scattered and widespread. For areas where invasive species were ubiquitous or impractical to map, field
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biologists characterized the invasive species population using estimates of aerial coverage and percent of
species present. A list of the plant species identified during the site reconnaissance conducted on June 28,
2018, is provided in Table 5‐9.

TABLE 5‐9
PLANTS IDENTIFIED DURING THE SITE RECOMNNAISSANCE CONDUCTED ON JUNE 28, 2018
Common Name

Scientific Name

Canada thistle
Cirsium arvense
True forget‐me‐knot*
Myosotis scorpioides
Japanese knotweed*
Fallopia japonica
Japanese stiltgrass*
Microstegium vimineum
White pine*
Pinus strobus
Eastern hemlock*
Tsuga canadensis
Tussock sedge*
Carex stricta
Wood nettle
Laportea canadensis
Wild strawberry
Fragaria vesca
Riverbank grape
Vitis riparia
Spotted jewelweed*
Impatiens capensis
Deer‐tounge grass*
Dichanthelium clandestinum
Soft rush
Juncus effusus
Ironwood
Ostrya virginiana
Sensitive fern*
Onoclea sensibilis
Sallow sedge*
Carex lurida
Japanese barberry*
Berberis thunbergii
Fringed sedge
Carex crinita
Northern blue flag
Iris versicolor
Tall meadow rue
Thalictrum pubescens
Broadleaf meadowsweet
Spiraea latifolia
Great mullein
Verbascum thapsus
Broom sedge
Carex scoparia
Halberdleaf tearthumb
Polygonum arifolium
Mountain laurel*
Kalmia latifolia
Poison ivy
Toxicodendron radicans
Hay‐scented fern
Dennstaedtia punctilobula
Bladder sedge
Carex intumescens
Fringed sedge
Carex crinita
New York fern*
Thelypteris noveboracensis
Red maple
Acer rubrum
Goldenrods
Solidago spp.
Red oak
Quercus rubra
Hornbeam
Carpinus caroliniana
Species considered to be dominant are indicated with an asterisk (*).

5.2.2.3

Wildlife Observations

Incidental wildlife observations and signs (e.g., audible noises, tracks, scat, dens, lodges) observed during
fieldwork conducted in the study area were recorded and, if possible, the location, species, and activity were
noted.
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Bird activity within the study area appeared normal for the region at the time this study was conducted. In
addition, no species of waterfowl or shoreline‐dependent species were observed within the study area during
field activities. Green frogs (Lithobates clamitans) were observed in the backwater area near Black Brook Dam.
Tracks of raccoon (Procyon lotor) and deer (Odocoileus virginianus) were observed along the shorelines. A total
of 10 species of wildlife were recorded during incidental observations conducted during this study (Table 5‐10).

TABLE 5‐10
INCIDENTAL WILDLIFE SPECIES OBSERVED IN THE VICINITY OF THE STUDY AREA
Common Name

Latin Name

Birds
Mourning dove
Blue jay
American crow
American robin
Wild turkey
Mammals
Raccoon
White‐tailed deer
Gray squirrel
Eastern chipmunk
Amphibians
Green frog

6.0

Zenaida macroura
Cyanocitta cristata
Corvus brachyrhynchos
Turdus migratorius
Meleagris gallopavo
Procyon lotor
Odocoileus virginianus
Sciurus carolinensis
Tamias striatus
Lithobates clamitans

Summary

The Black Brook Development was constructed in 1942 and, at the time of construction, consisted of a small
concrete gravity dam, concrete spillway, stoplog section, gatehouse structure, and penstock. Pond control was
accomplished with an 8‐foot‐wide stoplog section and 34‐foot‐wide flashboard section, each erected to a
height of 5 feet above the dam crest, which created a 1.5‐acre impoundment at elevation 948 feet with no
appreciable storage.
In 1984, the penstock failed along most of its length and, subsequently, the penstock, stop logs, and flashboards
were removed. Currently, Black Brook Dam is a run‐of‐river, uncontrolled spillway with a crest elevation of 943
feet and a dam/spillway toe elevation of approximately 930‐933 feet. The dam was constructed at the location
of a natural falls in Black Brook, which extend downstream from the toe of the dam/spillway. The riverbed at
the base of the natural falls downstream of the dam is at an elevation between 920 and 930 feet.
It is estimated that approximately 3,000 to 6,000 cubic yards of sediment/gravel has accumulated within the
footprint of the former 1.5‐acre impoundment based on observations in the field and the assumption that
approximately 50 percent of the 1.5‐acre impoundment has a sedimentation depth (from natural riverbed) of
3 to 5 feet.
In June 2018, an environmental reconnaissance of the study area in the vicinity of Black Brook Dam was
performed to collect supplemental information related to the aquatic and terrestrial resources in the vicinity
of Black Brook Dam. In addition to the June 2018 environmental reconnaissance, macroinvertebrate sampling
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and analysis and water quality monitoring was performed in 2018 in the study area in Black Brook. The 2018
environmental reconnaissance and associated studies indicates the following:


The riverine reach upstream of the dam is dominated by glide, riffle, and pool habitat. Dominant
substrates are composed of cobble and silt, along with scattered areas of small boulder. Mid‐channel
water depths average from 6 inches to approximately 3 feet under normal flow conditions. The
shoreline is predominantly wooded and formed by natural terrain. River embankments are generally
low and gradual; however, near Black Brook Dam the embankments are steep‐sided and composed of
bedrock.



The river reach downstream of the dam is dominated by pool and riffle habitat. Dominant substrates
are composed of bedrock and cobble, along with scattered areas of both small and large boulders.
Mid‐channel water depths average from several feet immediately below Black Brook Dam to
approximately 1 foot under normal flow conditions. The shoreline is predominantly wooded and
formed by natural terrain. Shoreline habitat is relatively steep and sloped, and is dominated by
bedrock‐boulder with intermittent cobbles. However, near Black Brook Dam, the shorelines are steep
sided to nearly vertical and composed of bedrock.



The macroinvertebrate laboratory analytical results indicate that overall, species richness was
relatively high at all three sample sites in the Black Brook study area, and BAP scores for the 100‐
organism data sets collected upstream and downstream of Black Brook Dam ranged from 7.59 to 8.21,
which categorizes both sites as non‐impacted.



Continuous water quality monitoring performed upstream and downstream of Black Brook Dam from
late April to early November indicates water quality at the sample sites in Black Brook was in
compliance with the applicable standards.



In addition to the riverine wetlands (Black Brook), wetland habitat extending shoreward from the
impoundment is generally associated with areas of low relief within the floodplain of Black Brook.



The habitat in the study area provides good quality habitat for important game species such as Brook
Trout and Brown Trout. The abundance of habitat within the study area contains variable amounts of
different cover types, substrates, depths, and velocities suited to a host of different species and their
multiple life stages that occupy Black Brook.



A total of 10 species of wildlife were recorded during incidental observations conducted during the
site reconnaissance. Bird activity throughout the field survey within the study area appeared normal
for the region. No species of waterfowl or shoreline‐dependent species were observed within the
study area at the time the study was conducted. Green frogs were observed in the backwater area
near Black Brook Dam.



Invasive plant species, consist with those found throughout the northeastern United States were
identified in the study area.
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Variances from Approved Study Plan

Variances from the approved study plan included the following:
1) Given that design drawings were obtained that provide the requested information regarding dimensions
of the dam and the associated facilities, borings were not advanced through the dam to determine the
dimensions. Attachment 1 provides a copy of Black Brook Pipeline Diversion Dam Drawing used in support
of this review.
2) Given that the volume of the sediment and gravel that may have accumulated within the footprint of the
former impoundment was determined based on field observations and desktop evaluation, transects to
define the volume and characteristics of the material was not performed. If necessary, Eagle Creek believes
that such information would be collected in support of a decommissioning scenario and, thus, it is
premature to perform such activities at this time.
3) Two composite sediment samples to further characterize the material upstream of the dam were not
collected. If necessary, Eagle Creek believes that such information would be collected in support of a
decommissioning scenario and, thus, it is premature to perform such activities at this time.

8.0
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Attachment 1
Black Brook Pipeline Diversion Dam Drawing No. MF‐41‐3A
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Attachment 2
Representative Photographs
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Photo 1. Pool/impounded area immediately upstream of Black Brook Dam
(river left facing downstream).

Photo 2. Pool/lower end of glide habitat immediately upstream of Black Brook Dam
(river right facing downstream).

Attachment 2-1
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Photo 3. Palustrine emergent wetland habitat along riffle habitat bordering
Black Brook in the Upper Study Reach.

Photo 4. Cobble bar upstream of Black Brook Dam facing upstream.
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Photo 5. Small backwater area with accumulated woody debris located
upstream of Black Brook Dam.

Photo 6. Cascade downstream of Black Brook Dam.
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Photo 7. Glide habitat in the Upper Study Reach.

Photo 8. Run habitat in the Upper Study Reach.

Attachment 2-4
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Introduction and Background

Eagle Creek Hydro Power, LLC; Eagle Creek Water Resources, LLC; and Eagle Creek Land Resources, LLC
(collectively and hereinafter "Eagle Creek") are the Licensees of the Swinging Bridge Hydroelectric Project
(FERC No. 10482), the Mongaup Falls Hydroelectric Project (FERC No. 10481), and the Rio Hydroelectric Project
(FERC No. 9690) (collectively "Mongaup River Projects" or "Projects"). Collectively, the Projects are located on
Black Lake Creek, Black Brook, and the Mongaup River in Sullivan and Orange Counties, New York.
On April 14, 1992, the Federal Energy Regulatory Commission (“FERC” or “Commission”) issued three original
and separate licenses for the operation of the Projects in accordance with the Commission’s delegated
authority under the Federal Power Act. Each Project’s original license was issued for a term of 30 years and
expires on March 31, 2022. Consequently, Eagle Creek is pursuing new licenses for the Projects and has opted
to use the Commission’s Integrated Licensing Process (ILP), as detailed at 18 Code of Federal Regulations (CFR)
Part 5 of the Commission’s regulations.
In accordance with 18 CFR §5.15, Eagle Creek has conducted studies as provided in Eagle Creek’s January 10,
2018 Revised Study Plan (RSP) as modified and approved in the Commission’s February 9, 2018 Study Plan
Determination (SPD). This report describes the methods and results of the Special-Status Species Study
conducted in support of obtaining new licenses for the Projects.

2.0

Goals and Objectives

The goal of this study was to obtain additional information to supplement the existing information necessary
to address the potential effects of the Projects’ operations and maintenance, land management activities, and
recreation use on the presence of special-status wildlife and plant species and their habitat.

3.0

Study Area

The study area included areas influenced by Project operations and formal Eagle Creek-owned recreation
facilities within the Projects’ FERC project boundaries, as well as downstream river and stream reaches that
are outside of the established FERC project boundaries. These reaches consisted of Black Lake Creek (from
Toronto Dam to the confluence with the Mongaup River), Black Brook (from the upstream end of the Black
Brook Dam impoundment to the confluence with the Mongaup River), and the portions of the Mongaup River
from Swinging Bridge Dam to the Delaware River that are not included in the project boundaries.

4.0

Methodology

The Special-Status Species Study consisted of agency consultation, review of existing information, habitat
analysis, and field surveys.

4.1

Agency Consultation

In support of the relicensing process, Eagle Creek requested information from the U.S. Fish and Wildlife Service
(USFWS), New York State Department of Environmental Conservation (NYSDEC), and New York Natural
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Heritage Program (NYNHP) regarding federal and state‐listed rare, threatened, and endangered species; critical
habitat; sensitive natural communities; and species of special concern within the vicinity of the Projects.

4.2

Habitat/Life History Analysis and Mapping

Based on the information received from the USFWS, NYSDEC, and NYNHP, Eagle Creek compiled information
regarding the habitat requirements and life history for the identified special-status species that may occur in
the study area pursuant to a review of the following (but not limited to) resources:


NYSDEC Endangered Species website (NYSDEC Undated a)



NYNHP website (NYSDEC Undated b)



USFWS Environmental Conservation Online System (ECOS) (USFWS Undated)



Ecological Communities of New York State (Second Edition) (Edinger et al. 2014)



Aquatic and Wetland Plants of Northeastern North America (Volumes One and Two) (Crow and
Hellquist 2000)



Flora of the Northeast – A Manual of the Vascular Flora of New England and Adjacent New York (Magee
and Ahles 1999)



Indiana bat (Myotis Sodalis) fact sheet (USFWS 2018a)



Northern long-eared bat (M. septentrionalis) fact sheet (USFWS 2015)



Small whorled pogonia (Isotria medeoloides) fact sheet (USFWS 2018b)



Northeastern bulrush (Scirpus ancistrochaetus) fact sheet (USFWS 2006)



New York Rare Plant Status Lists (Young 2017)



Online conservation guide for Ranunculus hispidus var. nitidus (NYNHP 2017)

Additionally, the record locations of special-status species identified through resource agency consultation
were positioned on high-resolution geographic information systems (GIS) maps for Sullivan and Orange
Counties in relation to the Projects’ FERC project boundaries. The maps were subsequently evaluated to
determine if a species location record existed in or adjacent to the Projects’ FERC project boundaries. For those
species that record locations, or species-specific habitat exists within the study area, Eagle Creek evaluated
whether operations and maintenance, land management activities, or recreation use at formal Project
recreation facilities could affect the identified species or habitat.

4.3

Field Surveys

Based on the results of the consultation, habitat/life history evaluation, and mapping activities, Eagle Creek
performed field surveys for the species in which record locations or species-specific habitat exists within the
study area, and where Project operations, maintenance, land management, or use of formal recreation areas

2

Mongaup River Hydroelectric Projects

Special-Status Species Study

may affect the species. Prior to beginning the field survey, a collector’s permit was obtained from the NYSDEC
(License to Collect or Possess, Scientific #2368 and Endangered/Threatened Species #438).
Field surveys were performed by two qualified biologists. During the field surveys, if special-status species or
habitat(s) were observed, photo documentation, global positioning system (GPS) location, ambient conditions,
habitat description, morphological or botanical descriptions, and other pertinent information regarding the
species and/or site was collected.

5.0

Results

5.1

Agency Consultation

In support of this study, Eagle Creek reviewed the information obtained through previous consultation in 2016
and early 2017 as part of initial relicensing activities for the Projects. Via letter dated December 2, 2016, Eagle
Creek requested the identification of existing, relevant, and reasonably available information related to the
Projects, including special-status species information. Via email dated January 4, 2017, the USFWS directed
Eagle Creek to use the USFWS’ ECOS to obtain relevant information for rare, threatened, and endangered
species identified within the study area. On February 14, 2017, HDR, on behalf of Eagle Creek, submitted a
request for threatened and endangered species information via email to the NYNHP. On February 16, 2017,
NYNHP responded to this data request and provided a report of rare or state-listed animals and plants occurring
in the Projects’ vicinity. Copies of this correspondence is provided in Attachment 1, which is being filed
separately as Controlled Unclassified Information (CUI)/Privileged Information based on the sensitivity of
species locations.
In order to obtain updated information and more detailed species/suitable habitat occurrence information,
Eagle Creek consulted with the National Park Service (NPS), USFWS, NYSDEC, and NYNHP via letters dated May
16, 2018. Via letters dated June 14, 2018, and June 26, 2018, the NYNHP and the USFWS provided the
requested information, respectively. Copies of this correspondence is provided in Attachment 1, which is being
filed separately as CUI/Privileged Information based on the sensitivity of species locations. A list of the
identified species is provided in Table 5-1.

5.2

Habitat/Life History Analysis and Mapping

The record locations of special-status species identified through resource agency consultation were positioned
on high-resolution GIS maps for Sullivan and Orange Counties in relation to the Projects’ FERC project
boundaries. The maps were subsequently evaluated to determine if a species location record existed in or
adjacent to the Projects’ FERC project boundaries and could be affected by operation, maintenance, land
management activities, or recreation use at the Projects. A summary of the species identified during resource
agency consultation, their associated status, the potential to be located within the study area and affected by
the Projects, and determination on the need for associated field surveys to confirm the species occurrence or
suitable habitat is provided in Table 5-1.
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TABLE 5-1
LIST OF SPECIAL-STATUS SPECIES THAT MAY OCCUR IN THE VICINITY OF THE PROJECTS
Species

Dwarf
Wedgemussel

Alasmidonta
heterodon

Endangered

Endangered

--

Potential
Habitat
Present in
Study Area
Yes

Northeastern
bulrush
Indiana Bat

Scirpus
ancistrochaetus
Myotis sodalis

Endangered

Endangered

--

Yes

Yes

Endangered

Endangered

--

Yes

Yes

Northern
Long-eared
Bat
Bog turtle

Myotis
septentrionalis

Threatened

Threatened

--

Yes

Yes

Glyptemys
muhlenbergii

Threatened

Endangered

--

No

No

Small Whorled
Pogonia
Brook floater

Isotria
medeoloides
Alasmidonta
varicosa

Threatened

Endangered

--

Yes

Yes

Under
Review

Threatened

--

Yes

Yes

Swamp
Buttercup

Ranunculus
septentrionalis
var. nitidus
Isoetes riparia

Not Listed

Endangered

Critically
Imperiled

Yes

Yes

Not Listed

Endangered

Yes

No

MBTA

Endangered

Critically
Imperiled
--

Yes

Yes

Common
Name

Riverbank
Quillwort
Peregrine
falcon

Latin Name

Falco
peregrinus

Federal
Status

State
Status

NYNHP
Status

4

Species
Potentially
Present in the
Study Area
Yes

Field Survey Required
Yes, but not as part of the Special-Status
Species Study. Mussel surveys were
performed pursuant to the Mussel
Study.
Yes, pursuant to June 26, 2018 letter
from USFWS (Attachment 1).
No. No tree clearing proposed;
therefore, no direct Project effect and
no field survey required.
No. No tree clearing proposed;
therefore, no direct Project effect and
no field survey required.
No, per June 26, 2018 letter
(Attachment 1), USFWS does not expect
suitable habitat in the Projects’ areas
and, therefore, does not recommend
field surveys for this species.
Yes, pursuant to June 26, 2018 letter
from USFWS (Attachment 1).
Yes, but not as part of the Special-Status
Species Study. Mussel surveys were
performed pursuant to the Mussel
Study.
Yes, pursuant to species occurrence
information provided by NYNHP.
No. No direct project effect anticipated
and, therefore, no field survey required.
No. However during the bald eagle
surveys, field staff will note peregrine
falcon nests or observations.
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Species

Golden eagle

Aquila
chrysaetos

BGEPA;
MBTA

Endangered

--

Potential
Habitat
Present in
Study Area
Yes

Bald eagle

Haliaeetus
leucocephalus

BGEPA;
MBTA

Threatened

--

Yes

Yes

Timber
Rattlesnake
Dwarf Sandcherry
Cerulean
warbler

Crotalus
horridus
Prunus pumila
var. depressa
Setophaga
cerulea

Not Listed

Threatened

--

Yes

Yes

Not Listed

Threatened

Imperiled

Yes

No

MBTA

--

Yes

Yes

Red-headed
woodpecker

Melanerpes
erythrocephalus

--

Yes

Yes

Delaware
River Clubtail

Gomphus
septima
delawarensis

Not Listed

Species of
Special
Concern
Species of
Special
Concern
Species of
Special
Concern

Critically
Imperiled

Yes

Yes

Green-faced
Clubtail

Gomphus
viridifrons

Not Listed

Not Listed

Critically
Imperiled

Yes

Yes

Rapids
Clubtail

Gomphus
quadricolor

Not Listed

Not Listed

Vulnerable

Yes

Yes

Common
Name

Latin Name

Federal
Status

State
Status

NYNHP
Status

MBTA
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Species
Potentially
Present in the
Study Area
Yes

Field Survey Required
Yes, but not as part of the Special-Status
Species Study. Golden eagle surveys will
be performed pursuant to the separate
Bald Eagle Study.
Yes, but not as part of the Special-Status
Species Study. Bald eagle surveys will be
performed pursuant to the separate
Bald Eagle Study.
No. No direct Project effect anticipated
and, therefore, no field survey required.
No. No direct project effect anticipated
and, therefore, no field survey required.
No. No tree clearing proposed;
therefore, no direct Project effect and
no field survey required.
No. No tree clearing proposed;
therefore, no direct Project effect and
no field survey required.
Yes, but not as part of the Special-Status
Species Study. Macroinvertebrate
surveys were performed pursuant to
the separate Macroinvertebrate Study.
Yes, but not as part of the Special-Status
Species Study. Macroinvertebrate
surveys were performed pursuant to
the separate Macroinvertebrate Study.
Yes, but not as part of the Special-Status
Species Study. Macroinvertebrate
surveys were performed pursuant to
the separate Macroinvertebrate Study.
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Species
Common
Name

Latin Name

Federal
Status

State
Status

NYNHP
Status

Potential
Habitat
Present in
Study Area
Yes

Species
Potentially
Present in the
Study Area
Yes

Southern
Pygmy Clubtail

Lanthus
vernalis

Not Listed

Not Listed

Critically
Imperiled

Spine-crowned
Clubtail

Gomphus
abbreviatus

Not Listed

Not Listed

Critically
Imperiled

Yes

Yes

Blacknose
Shiner

Notropis
heterolepis

Not Listed

Not Listed

Imperiled

Yes

Yes

Alewife
Floater

Anodonta
implicata

Not Listed

Not Listed

Critically
Imperiled

Yes

Yes

Black-capped
chickadee

Poecile
atricapillus

MBTA

Not Listed

--

Yes

Yes

Canada
warbler

Cardellina
canadensis

MBTA

Not Listed

--

Yes

Yes

Prairie warbler

Setophaga
discolor

MBTA

Not Listed

--

Yes

Yes

Wood thrush

Hylocichla
mustelina

MBTA

Not Listed

--

Yes

Yes

Yellow-bellied
sapsucker

Sphyrapicus
varius

MBTA

Not Listed

--

Yes

Yes

BGEPA = Bald and Golden Eagle Protection Act.
MBTA = Migratory Bird Treaty Act.
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Field Survey Required
Yes, but not as part of the Special-Status
Species Study. Macroinvertebrate
surveys were performed pursuant to
the separate Macroinvertebrate Study.
Yes, but not as part of the Special-Status
Species Study. Macroinvertebrate
surveys were performed pursuant to
the separate Macroinvertebrate Study.
Yes, but not as part of the SpecialStatus-Species Study. Fish surveys were
performed pursuant to the Fisheries
Study.
Yes, but not as part of the Special-Status
Species Study. Mussel surveys were
performed pursuant to the Mussel
Study.
No. No tree clearing proposed;
therefore, no direct Project effect and
no field survey required.
No. No tree clearing proposed;
therefore, no direct Project effect and
no field survey required.
No. No tree clearing proposed;
therefore, no direct Project effect and
no field survey required.
No. No tree clearing proposed;
therefore, no direct Project effect and
no field survey required.
No. No tree clearing proposed;
therefore, no direct Project effect and
no field survey required.
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Field Surveys

Based on the results of the resource agency consultation and desktop evaluation, special-status plant surveys
were performed on September 6-7, 2018 on approximately 33.1 acres over seven sites to search for two rare
plant species, northeastern bulrush (2 sites; 5.1 ac) and small whorled pogonia (5 sites; 28.0 ac). Weather
during the survey period ranged from mostly clear to periods of light-to-moderate rain, with daytime
temperatures ranging from 70 degrees Fahrenheit (°F) to 85 °F. No specimens of either species were identified
during the field surveys and no suitable habitat was identified for northeastern bulrush. However, suitable
habitat was identified for small whorled pogonia in portions of each site surveyed for this species. Additionally,
during relicensing studies performed in June 2018, biologists surveyed areas suitable for the growth of swamp
buttercup (Ranunculus hispidus var. nitidus). A description of each survey site, by species, and a summary of
findings is provided below. Species occurrence locations indicating the areas that were field surveyed are
shown on figures provided in Attachment 2, which is being filed separately as CUI/Privileged Information based
on the sensitivity of species locations.

5.3.1

Northeastern Bulrush

Site NB-1 – The USFWS identified an approximately 3.3-acre area that may provide suitable habitat for
northeastern bulrush (NB-1 on figures provided in Attachment 2) located on the western shore of the Rio
Reservoir. Based on the location of this area in relation to the Rio Reservoir, a field survey was performed
across the 3.3-acre area to identify an occurrence or suitable habitat for northeastern bulrush. No occurrences
of northern bulrush or suitable habitat was identified at this site during the field survey performed on
September 6-7, 2018. Site NB-1 is comprised of a hemlock-hardwood forest with a small, heavily scoured
perennial watercourse. There was a closed tree canopy; about 30 percent of the ground surface was exposed
bedrock. There was virtually no ground cover except along the stream channel and an unpaved east-west
access road; these areas featured a Japanese stiltgrass (Microstegium vimineum) monoculture. There were a
large number of recently uprooted trees on the site, presumably from the May 2018 windstorm that affected
the area.
Site NB-2 - The USFWS identified an approximately 1.7-acre area that may provide suitable habitat for
northeastern bulrush (NB-2 on figures provided in Attachment 2) located southwest of the Rio Main
Powerhouse. Based on the location of this area in relation to the Rio Main Powerhouse and nearby whitewater
boating put-in, a field survey was performed across the 1.7-acre area to identify an occurrence or suitable
habitat for northeastern bulrush. No occurrences of northern bulrush or suitable habitat was identified at this
site during the field survey performed on September 6-7, 2018. Site NB-2 is a hemlock-hardwood forest
associated with a heavily scoured perennial stream. There were no wetlands or evidence of ponded water on
the site. There were several patches of even-aged American beech (Fagus grandifolia) saplings growing in
clearings created by canopy loss of eastern hemlock (Tsuga canadensis) due to hemlock woolly adelgids1. The
ground cover was sparse; dominated by monocultures of Japanese stiltgrass.

1

The hemlock woolly adelgid (HWA) is an invasive, aphid-like insect that attacks North American hemlocks. HWA
are very small and often hard to see, but they can be easily identified by the white woolly masses they form on the
underside of branches at the base of the needles (NYSDEC Undated c).
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Small Whorled Pogonia

Site SWP-1 – The USFWS identified an approximately 6.0-acre area that may provide suitable habitat for small
whorled pogonia (SWP-1 on figures provided in Attachment 2), of which a small portion of the area is located
within the FERC project boundary along the transmission line for the Rio Project. Based on the location of this
area in relation to the Rio Project transmission line within the FERC project boundary, a field survey was
performed across a 1.3-acre area to identify an occurrence or suitable habitat for small whorled pogonia. No
occurrences of small whorled pogonia identified at this site during the field survey performed on September
6-7, 2018; however, approximately 30 percent of the site was identified as suitable habitat for the species. Site
SWP-1 is a dense hemlock-hardwood forest on a steep, east-facing slope. There were no wetlands or other
water features observed on the site. Ground cover (Canada mayflower [Maianthemum canadense], red maple
[Acer rubrum] seedlings, and Christmas fern [Polystichum acrostichoides]) was absent or very sparse; one
American chestnut (Castanea dentata) (afflicted with chestnut blight) was observed on the site.
Site SWP-2 – The USFWS identified an approximately 37.1-acre area that may provide suitable habitat for small
whorled pogonia (SWP-2 on figures provided in Attachment 2), of which a small portion of the area is located
within the FERC project boundary along the transmission line for the Rio Project. Based on the location of this
area in relation to the Rio Project transmission line within the FERC project boundary, a field survey was
performed across a 10.7-acre area to identify an occurrence or suitable habitat for small whorled pogonia. No
occurrences of small whorled pogonia identified at this site during the field survey performed on September
6-7, 2018; however, approximately 80 percent of the site was identified as suitable habitat for the species. Site
SWP-1 Site 1 is a hemlock–hardwood forest with a closed canopy. Ground cover was sparse or absent. The site
was an east-facing slope; about 20 percent of the ground surface was exposed rock or boulders. There was a
depressed area about one-third of an acre in size near the westerly edge; vegetation in the depression was a
near-monoculture of Japanese stiltgrass.
Site SWP-3 – The USFWS identified an approximately 5.7-acre area that may provide suitable habitat for small
whorled pogonia (SWP-3 on figures provided in Attachment 2) located adjacent to the west shore of the lower
Mongaup River downstream of the Rio Main Powerhouse. Based on the location of this area in relation to the
Mongaup River downstream of the Rio Project, a field survey was performed across a 2.3-acre area (area within
300 feet to Mongaup River) to identify an occurrence or suitable habitat for small whorled pogonia. No
occurrences of small whorled pogonia identified at this site during the field survey performed on September
6-7, 2018; however, approximately 80 percent of the site was identified as suitable habitat for the species. Site
SWP-3 is a hemlock–hardwood forest with a small eastward-flowing perennial stream tributary to the
Mongaup River located on the northern end of the site. An old logging road runs north-south along the western
side of the site; there were a number of breaks in the dense tree canopy due to windthrown trees. The
groundcover, comprised of cinnamon fern (Osmundastrum cinnamomeum), jewelweed (Impatiens capensis),
and Japanese stiltgrass, was very dense in the clearings and on steep slopes.
Site SWP-4 – The USFWS identified an approximately 15.0-acre area that may provide suitable habitat for small
whorled pogonia (SWP-4 on figures provided in Attachment 2) located adjacent to the west shore of the lower
Mongaup River downstream of the Rio Main Powerhouse. Based on the location of this area in relation to the
Mongaup River downstream of the Rio Project, a field survey was performed across a 7.0-acre area (area within
300 feet to Mongaup River) to identify an occurrence or suitable habitat for small whorled pogonia. No
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occurrences of small whorled pogonia identified at this site during the field survey performed on September
6-7, 2018; however, approximately 40 percent of the site was identified as suitable habitat for the species. Site
SWP-4 is a hemlock–hardwood forest with a north-south band of palustrine forested wetland at the toe of a
steep slope west of the Mongaup River. There were two west-to-east flowing perennial streams that enter the
wetland; the resulting watercourse flows south through the center of the wetland. There were some breaks in
the canopy in the upland due to hemlock tree kill by woolly adelgids, and some breaks in the wetland due to
recent windthrow, presumably resulting from the May 2018 wind storm. The ground cover is dominated by
Japanese stiltgrass, jewelweed, cinnamon fern, and sphagnum moss species (Sphagnum spp.) observed along
the central stream course.
Site SWP-5 – The USFWS identified an approximately 21.9-acre area that may provide suitable habitat for small
whorled pogonia (SWP-5 on figures provided in Attachment 2) located adjacent to the west shore of the lower
Mongaup River just upstream of the mouth. Based on the location of this area in relation to the Mongaup River
downstream of the Rio Project, a field survey was performed across a 6.8-acre area (area within 300 feet to
Mongaup River) to identify an occurrence or suitable habitat for small whorled pogonia. No occurrences of
small whorled pogonia identified at this site during the field survey performed on September 6-7, 2018;
however, approximately 80 percent of the site was identified as suitable habitat for the species. Site SWP-5 is
a hemlock–hardwood forest with a dry stream course at the southern end of the site and a dry, manmade
water diversion channel located near the center of the site. A very steep slope runs north to south through the
site; a plateau at the crest features a dense canopy of hemlock, chestnut oak (Quercus prinus), and white pine
(Pinus strobus). The hemlocks, particularly the largest trees, had been affected by woolly adelgids; there is a
deep leaf litter layer (except on the steep slope) resulting in a very sparse ground cover dominated by eastern
hayscented fern (Dennstaedtia punctilobula), Japanese stiltgrass, and partridgeberry (Mitchella repens).

5.3.3

Swamp Buttercup

Pursuant to species occurrence information provided by the NYNHP, swamp buttercup may occur at the
northern end of the Mongaup Falls Reservoir. While performing relicensing studies in 2018, biologists viewed
this area, which was inundated by the Mongaup Falls Reservoir and no swamp buttercup was observed. While
performing relicensing studies from June 25 to 27, 2018, field biologists incidentally observed plants within the
study area that had physical characteristics similar to swamp buttercup, a state-listed endangered plant (Table
5-1). The plants were observed in riverine (below bank full channel elevation) habitat growing with emergent
vegetation along Black Lake Creek downstream of Toronto Reservoir and along the Mongaup River
downstream of Swinging Bridge Reservoir and Rio Reservoir. The substrate of the areas was saturated with
coarse sand, some gravel, and finer textured soils located in pockets throughout the area.
Biologists were unable to make a positive identification of the observed plants in the field. In an attempt to
identify the species, on November 16, 2018, Eagle Creek submitted photographs of the observed plants and a
map showing the locations of the observations (SB-1 through SB-4 shown on figures in Attachment 2) to the
NYNHP, seeking concurrence of the identification of the potential rare plant species. On November 26, 2018,
the NYNHP responded to the November 16, 2018 species identification request letter via email indicating that
based on the photographs provided, the NYNHP was unable to make a positive identification of the species.
Copies of this correspondence are provided in Attachment 1 and the locations of these observed plants are
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shown on figures provided in Attachment 2, both of which are being filed separately as CUI/Privileged
Information based on the sensitivity associated with species locations.

6.0

Summary

Based on consultation performed in 2018 with the USFWS, NYSDEC, and NYNHP, 28 special-status species
(Table 5-1) were identified that are known or could occur in the Projects’ vicinity. The 28 special-status species
are comprised of 10 birds, 5 insects, 3 mussels, 1 fish, 2 mammals, 2 herptiles, and 5 plants.
Eagle Creek performed a desktop evaluation of the identified species locations provided by the resources
agencies along with their associated habitat requirements and life histories to determine if the identified
species were located within the study area and could be affected by operation, maintenance, land
management activities, or recreation use at the Projects. This desktop evaluation determined the species and
areas that were field surveyed.
Based on the results of the resource agency consultation and desktop evaluation, special-status plant surveys
were performed on approximately 33.1 acres on September 6 and 7, 2018, at seven sites to search for two rare
plant species, northeastern bulrush (2 sites; 5.1 ac) and small whorled pogonia (5 sites; 28.0 ac). No specimens
of either northeastern bulrush or small whorled pogonia were identified during the field surveys and no
suitable habitat was identified for northeastern bulrush. Suitable habitat was identified for small whorled
pogonia in portions of each site surveyed for this species; however, given the location of these area relative to
the Projects, Project operations, maintenance or land use activities are not anticipated to affect these areas.
Additionally, during relicensing studies performed in June 2018, biologists surveyed areas suitable for the
growth of swamp buttercup. During these surveys, field biologists incidentally observed plants within the study
area that had physical characteristics similar to Ranunculus hispidus var. nitidus (swamp buttercup), a statelisted endangered plant (Table 5-1). Biologists were unable to make a positive identification of the observed
plants in the field. On November 16, 2018, Eagle Creek submitted photographs of the observed plants and a
map showing the locations of the observations to the NYNHP, seeking concurrence of the identification of the
potential rare plant species. On November 26, 2018, the NYNHP responded to Eagle Creek’s November 16,
2018 species identification request letter via email indicating that, based on the photographs provided, the
NYNHP was unable to make a positive identification of the species.

7.0

Variances from Approved Study Plan

The Special-Status Species Study was conducted in conformance with the Commission’s SPD.

8.0
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Introduction and Background

Eagle Creek Hydro Power, LLC; Eagle Creek Water Resources, LLC; and Eagle Creek Land Resources, LLC
(collectively and hereinafter "Eagle Creek") are the Licensees of the Swinging Bridge Hydroelectric Project
(FERC No. 10482), the Mongaup Falls Hydroelectric Project (FERC No. 10481), and the Rio Hydroelectric Project
(FERC No. 9690) (collectively "Mongaup River Projects" or "Projects"). Collectively, the Projects are located on
Black Lake Creek, Black Brook, and the Mongaup River in Sullivan and Orange Counties, New York.
On April 14, 1992, the Federal Energy Regulatory Commission (“FERC” or “Commission”) issued three original
and separate licenses for the operation of the Projects in accordance with the Commission’s delegated
authority under the Federal Power Act. Each Project’s original license was issued for a term of 30 years and
expires on March 31, 2022. Consequently, Eagle Creek is pursuing new licenses for the Projects and has opted
to use the Commission’s Integrated Licensing Process (ILP), as detailed at 18 Code of Federal Regulations (CFR)
Part 5 of the Commission’s regulations.
In accordance with 18 CFR §5.15, Eagle Creek conducted studies pursuant to Eagle Creek’s January 10, 2018
Revised Study Plan (RSP) as modified and approved in the Commission’s February 9, 2018 Study Plan
Determination (SPD). This report provides the status of the ongoing Bald Eagle Management Study being
conducted in support of obtaining new licenses for the Projects.

2.0

Goals and Objectives

The goals and objectives of this study are to document the location and status of bald eagle nests and overnight
roost sites occupied by bald eagles, as well as foraging behaviors in the immediate vicinity of the Projects.

3.0

Study Area

The study area includes the areas in the immediate vicinity of the Projects’ reservoirs (Toronto, Cliff Lake,
Swinging Bridge, Mongaup Falls, and Rio) and powerhouses (Swinging Bridge, Mongaup Falls, and Rio).

4.0

Methodology

4.1

Existing Data Review

In support of this study, Eagle Creek will compile existing information associated with bald eagles in the
Mongaup River system. Accordingly, via letter dated May 17, 2018, Eagle Creek requested information related
to bald eagles in the vicinity of the Projects including nest locations and status, winter roost site locations,
Breeding Summary Reports (since 2010), and any other relevant information from the U.S. Fish and Wildlife
Service (USFWS), National Park Service (NPS), and New York State Department of Environmental Conservation
(NYSDEC). In response to Eagle Creek’s request, the NYSDEC and NPS provided known nest locations in the
vicinity of the Projects and Delaware River, and the USFWS indicated they have no additional information
related to bald eagle location or nesting sites. Additionally, Eagle Creek consulted with the Delaware Highlands
Conservancy to obtain information related to their volunteer bald eagle viewing program in the Mongaup River
system.
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The existing information obtained by Eagle Creek will be presented on Geographic Information System (GIS)based maps and summarized in text in the Updated Study Report.

4.2

Bald Eagle Nest Surveys

Eagle Creek will conduct one field season of study during the bald eagle nesting season, which generally
extends from December 1 through June 30 in New York. The nest surveys will aim to identify/confirm the
location and status (present/absent, active/inactive) of nests identified in the immediate vicinity of the
Projects’ reservoirs or powerhouses.
The nest surveys are scheduled to be performed during the early breeding (mid-December 2018), mid-nesting
(early March 2019), and late nesting (mid-May 2019) season in New York pursuant to the Protocol for
Evaluating Bald Eagle Habitat and Populations in CA (USFWS 2004). Nest surveys will be performed by two
people, via vehicle, with binoculars/spotting scope and camera. The mid-Dec and early March nest surveys will
be performed via an established standard survey route via vehicle (Attachment 1). The mid-May nest survey
will be performed via boat on the Projects’ reservoirs in accordance with the Temporary Revocable Permit
issued by the NYSDEC in support of relicensing studies.
The nest survey will confirm the location of known bald eagle nests in the immediate vicinity of the Projects’
reservoirs or powerhouses as provided by NYSDEC and identify the location of any new nests observed in the
immediate vicinity of the Projects’ reservoirs or powerhouses, as accessible. For existing or new nests, the
surveyor will indicate the status of the nest (present/absent, active/inactive). If eagles are noticed flying or offnest, the surveyor will document the direction the eagle is flying and what they are carrying (i.e., potential
nest-building materials).
Information obtained from the 2018-2019 bald eagle nest surveys will be presented on GIS-based maps and
summarized in text in the Updated Study Report.

4.3

Bald Eagle Winter Surveys

Eagle Creek will conduct one field season of study during the bald eagle wintering season in New York to
observe and document winter bald eagle activity in the Projects’ reservoirs tailraces and downstream areas of
the Projects. The winter surveys are scheduled to be performed in mid-January and mid-February 2019.
The winter surveys will be performed via an established standard survey route via vehicle. During the surveys,
the number and location of observations of bald eagles will be documented with an indication of whether or
not feeding/foraging activities are occurring. During the surveys, the direction of flight to/from the viewing
area will be documented in an effort to identify flight patterns that may indicate location of a night roost in the
immediate vicinity of the Projects.

5.0

Results

This study and field data collection efforts are ongoing and will continue as planned through May 2019. The
final results of this study will be provided in the Updated Study Report as privileged information.
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Summary

This study and field data collection efforts are ongoing and will continue as planned through May 2019. The
final results of this study will be provided in the Updated Study Report as privileged information.

7.0

Variances from Approved Study Plan

This study has been performed in accordance with the RSP and Commission’s SPD.

8.0

Correspondence and Consultation

Via letter dated May 17, 2018, Eagle Creek requested information related to bald eagles in the vicinity of the
Projects including nest locations and status, winter roost site locations, NYSDEC Regional 3 Breeding Summary
Reports (since 2010), and any other relevant information from the USFWS, NPS, and NYSDEC. In response to
Eagle Creek’s request, the NYSDEC and NPS provided known nest locations in the vicinity of the Projects and
Delaware River, and the USFWS indicated they have no additional information related to bald eagles.

9.0

Literature Cited

U.S. Fish and Wildlife Service. 2004. Protocol for Evaluating Bald Eagle Habitat and Populations in California.
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