E-file Submission
May 10, 2019
Honorable Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, NE
Washington, D.C. 20426
Subject:

Swinging Bridge Hydroelectric Project (FERC No. P‐10482‐117)
Mongaup Falls Hydroelectric Project (FERC No. P‐10481‐067)
Rio Hydroelectric Project (FERC No. P‐9690‐112)
Responses to Requests for New or Amended Studies and Comments on the Initial
Study Report

Dear Secretary Bose:
Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources, LLC, and Eagle Creek Land Resources,
LLC (collectively "Eagle Creek") are the owners and operators of the Swinging Bridge, Mongaup Falls,
and Rio Hydroelectric Projects (collectively “Mongaup River Hydroelectric Projects” or “Projects”). The
Mongaup River Hydroelectric Projects are located on the Mongaup River in Sullivan and Orange
Counties, New York, and are licensed by the Federal Energy Regulatory Commission (“FERC” or
“Commission”).
The FERC licenses for the Mongaup River Hydroelectric Projects expire on March 31, 2022, and Eagle
Creek is pursuing new licenses for each of the Projects. On March 30, 2017, Eagle Creek filed with the
Commission Notices of Intent (NOIs) to file a license application for new licenses for the Projects under
the Commission’s Integrated Licensing Process (ILP).
In accordance with 18 CFR §5.15(c), Eagle Creek filed the Initial Study Report (ISR) with the
Commission on February 8, 2019. The ISR provided details regarding the study activities performed
by Eagle Creek following the Commission’s February 9, 2018 Study Plan Determination. Subsequent to
the filing of the ISR, Eagle Creek held the ISR Meeting with Commission staff and other relicensing
participants on February 13 and 14, 2019 in Monticello, New York. In accordance with 18 CFR
§5.15(c)(3) and the schedule provided in the Commission’s Scoping Document 2 (issued September
12, 2017), Eagle Creek filed the ISR Meeting Summary with the Commission on March 11, 2019.
As described in the ISR and discussed during the ISR Meeting, a limited number of first-season studies
are on-going according to the required study schedule or based on field conditions in 2018 that
precluded completion of the study. As requested by the Commission during the ISR Meeting, below is
the proposed schedule for the completion of the on-going, first-season studies and submittal of the
associated study reports to the Commission.
Eagle Creek Renewable Energy, LLC
116 North State Street, PO Box 167, Neshkoro, WI 54960-0167 USA
www.eaglecreekre.com
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Based on the consultation during the ISR Meeting and given the schedule to file the draft license
application by November 2, 2019 and the final license application by March 31, 2020, Eagle Creek will
provide the stakeholders and the Commission with the study reports per the anticipated schedule
shown below as compared to waiting until February 2020 (e.g., the filing due date for the Updated
Study Report). We believe that this approach will benefit the stakeholders and Commission.
Study Name
Aquatic Habitat Assessment
Study

Bald Eagle Survey Study
Special-Status Species Survey
Study

Water Quality Study – Delaware
River Water Temperature
Monitoring
Recreation Facilities Inventory,
Recreation use and Needs
Assessment, and Reservoir
Surface Area Assessment Study
Update
1.

Description of Remaining Activities
1.

2.
1.
2.
1.

2.
1.
2.
1.

Perform ground-verification of the sonar data
collected in the fluctuation zones via boat
and/or shoreline visual observations (mid-May
2019)1.
Develop study report.
Perform bald eagle field survey in May 2019.
Develop study report.
Perform field survey during the flowering
season (mid-May to mid-June) for small
whorled pogonia where suitable habitat was
identified in 2018.
Develop study report supplement.
Retrieve water temperature monitoring devices
in the Delaware River when flows are
suitable/safe.
Develop study report supplement.
Develop study report.

Anticipated
Study Report
Submittal Date
August 20191

July 2019
July 2019

August 20191

July 2019

Flow and water elevation dependent.

Pursuant to the schedule provided in the Commission’s Scoping Document 2, comments on the ISR
and/or requests for new or amended studies were due to be filed with the Commission by April 10,
2019. Via letters dated April 10, 2019, comments on the ISR and/or requests for new or amended
studies were filed by the following stakeholders, copies of which are provided as an attachment to this
letter:
 U.S. Geological Survey, Office of the Delaware River Master;
 National Park Service, Upper Delaware Scenic and Recreational River;
 U.S. Fish and Wildlife Service;
 New York State Department of Environmental Conservation;
 Delaware River Basin Commission;
 American Whitewater, Appalachian Mountain Club, and Kayak and Canoe Club of New York;
and
 Swinging Bridge Property Owners Association and Homeowners on Toronto.
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Eagle Creek has reviewed the aforementioned letters and provided a response to the requests for new
or amended studies and comments on the ISR as an attachment to this letter. A copy of this filing may
be
obtained
electronically
through
FERC’s
eLibrary
system
at:
https://elibrary.ferc.gov/idmws/search/fercgensearch.asp under docket numbers P-10482, P-10481,
and P-9690 or through Eagle Creek’s website at:
https://www.eaglecreekre.com/mongaup-river-relicensing.
If there are any questions regarding this information, please do not hesitate to contact Michael
Scarzello with Eagle Creek at (973) 998-8400 or Jim Gibson with HDR at (315) 414-2202.
Sincerely,
Eagle Creek (Licensees)

Mr. Michael Scarzello
Regulatory Director
cc:

Distribution List

Attachments:
Attachment A: Responses to Requests for New or Amended Studies and Comments on the ISR
Attachment B: Copies of Correspondence
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Upper Delaware Scenic and Recreational River
National Park Service
274 River Road
Beach Lake, PA 18405
don_hamilton@nps.gov

Federal Agencies
Eastern Office of Project Review
Advisory Council on Historic Preservation
401 F Street NW
Suite 308
Washington, DC 20001-2637
achp@achp.gov

Duncan Hay
Northeast Region
National Park Service
15 State Street
Boston, MA 02109
duncan_hay@nps.gov

Harold Peterson
Eastern Regional Office
Bureau of Indian Affairs
545 Marriott Drive
Suite 700
Nashville, TN 37214

Kevin Mendik
Hydro Program Manager
Northeast Region
National Park Service
15 State Street
Boston, MA 02109-3502
kevin_mendik@nps.gov

Kimberly Bose
Secretary
Federal Energy Regulatory Commission
888 First Street NE
Washington, DC 20426
John Spain
Regional Engineer
New York Regional Office
Federal Energy Regulatory Commission
19 West 34th Street
Suite 400
New York, NY 10001-3006

Kevin Bruce
CENAN-OP-RU Upstate Regulatory Field Office
U.S. Army Corps of Engineers
1 Buffington Street
Building 10, 3rd Floor North
Watervliet, NY 12189

Nicholas Ettema
Fish Biologist (OEP)
Division of Hydropower Relicensing
Federal Energy Regulatory Commission
888 First Street NE
Washington, DC 20426
nicholas.ettema@ferc.gov

Steve Metivier
Buffalo District
U.S. Army Corps of Engineers
1776 Niagara Street
Buffalo, NY 14207
Brian Orzel
New York District
U.S. Army Corps of Engineers
Regulatory Branch, Room 1937
26 Federal Plaza
New York, NY 10278-0090

Christopher Boelke
New England Field Office Supervisor
Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930-2276
Christopher.Boelke@noaa.gov

Commanding Officer
MSO Long Island Sound
U.S. Coast Guard
120 Woodward Avenue
New Haven, CT 06512-3628

Susan Tuxbury
Fishery Biologist
Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930-2276
susan.tuxbury@noaa.gov

U.S. Forest Service
U.S. Department of Agriculture
S.R. Yates Federal Building
201 14th Street SW
Washington, DC 20090-6090
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Attorney-Advisor
U.S. Department of Interior
One Gateway Center
Suite 612
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andrew.tittler@sol.doi.gov

State Agencies
Steve Tambini
Executive Director
Delaware River Basin Commission
25 Cosey Road
P.O. Box 7360
West Trenton, NJ 08628-0360
steve.tambini@drbc.gov

Beth Garcia
Delaware River Basin Source Water
Collaborative
Region 3
U.S. Environmental Protection Agency
1650 Arch Street
Mail code: 3WP21
Philadelphia, PA 19103-2029
garcia.beth@epa.gov

Matthew Maraglio
Coastal Review Specialist
Office of Coastal, Local Government, and
Community Sustainability
New York Department of State
One Commerce Plaza
99 Washington Avenue
Albany, NY 12231-0001
matthew.maraglio@dos.state.ny.us

Lingard Knutson
Environmental Scientist
Region 2
U.S. Environmental Protection Agency
290 Broadway
25th Floor
New York, NY 10007
knutson.lingard@epa.gov

Lawrence Frame
New York State Canal Corporation
P.O. Box 189
Albany, NY 12201
Sita Crounse
Senior Attorney
Office of General Counsel
New York State Department of Environmental
Conservation
625 Broadway
Albany, NY 12207
sita.crounse@dec.ny.gov

Alex Hoar
NE Regional Hydropower Coordinator
U.S. Fish & Wildlife Service
300 Westgate Center Drive
Hadley, MA 01035
David Stilwell
Field Supervisor
New York Field Office
U.S. Fish & Wildlife Service
3817 Luker Road
Cortland, NY 13045

Christopher Hogan
Chief, Major Project Management Unit
New York State Department of Environmental
Conservation
625 Broadway
Albany, NY 12207
chris.hogan@dec.ny.gov

John Wiley
Fish & Wildlife Biologist
New York Field Office
U.S. Fish & Wildlife Service
3817 Luker Road
Cortland, NY 13045
john_wiley@fws.gov

Kara Paulsen
Excelsior Service Fellow/Attorney
Office of General Counsel
New York State Department of Environmental
Conservation
625 Broadway
14th Floor
Albany, NY 12207
kara.paulsen@dec.ny.gov
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Geologist
New York State Museum Cultural Education
Center
222 Madison Avenue
Albany, NY 12230-0001

John Petronella
Deputy Regional Permit Administrator
New York State Department of Environmental
Conservation
21 South Putt Corners Road
New Paltz, NY 12561
john.petronella@dec.ny.gov

Nick Conrad
Information Services
New York State Natural Heritage Program
625 Broadway
Albany, NY 12207
Nick.Conrad@dec.ny.gov

William Rudge
National Resources Supervisor
New York State Department of Environmental
Conservation
21 South Putt Corners Road
New Paltz, NY 12561
bill.rudge@dec.ny.gov

John Bonafide
Director, Technical Preservation Bureau
Agency Preservation Officer
New York State Office of Parks, Recreation and
Historic Preservation
Peebles Island Resource Center
P.O. Box 189
Waterford, NY 12188-0189

Lisa Wilkinson
Senior Attorney
Office of General Counsel
New York State Department of Environmental
Conservation
625 Broadway
Albany, NY 12207

Myron Elkins
New York State Office of Parks, Recreation and
Historic Preservation
625 Broadway
Albany, NY 12207

Monticello Office
New York State Department of Health
50 North Street
Suite 2
Monticello, NY 12701

Rose Harvey
Commissioner
New York State Office of Parks, Recreation and
Historic Preservation
625 Broadway
Albany, NY 12207

Steve Cammisa
Region 9
New York State Department of Transportation
44 Hawley Street
Binghamton, NY 13901
steve.cammisa@dot.ny.gov

Nancy Herter
Coordinator and Native American Liasion
Archeology Unit
New York State Office of Parks, Recreation and
Historic Preservation
Peebles Island Resource Center
P.O. Box 189
Waterford, NY 12188-0189

Lance Gorney
Regional Permit Coordinator
Region 8
New York State Department of Transportation
4 Burnett Boulevard
Poughkeepsie, NY 12603
lance.gorney@dot.ny.gov

James Alesi
Commissioner
New York State Public Service Commission
Empire State Plaza
Agency Building 3
Albany, NY 12223-1350

Director
Main Office
New York State Department of Transportation
50 Wolf Road
Albany, NY 12232
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Assemblyman
District 98
New York State Assembly
28 North Main Street
Suite 2
Florida, NY 10921

Diane Burman
Commissioner
New York State Public Service Commission
Empire State Plaza
Agency Building 3
Albany, NY 12223
John Rhodes
Commission Chair
New York State Public Service Commission
Empire State Plaza
Agency Building 3
Albany, NY 12223

Aileen Gunther
Assemblywoman
District 100
New York State Assembly
18 Anawana Lake Road
Monticello, NY 12701

Gregg Sayre
Commissioner
New York State Public Service Commission
Empire State Plaza
Agency Building 3
Albany, NY 12223-1350

Steven Neuhaus
County Executive
Orange County
40 Matthews Street
Goshen, NY 10924
Freda Eisenberg
Commissioner
Division of Planning, Community Development
and Real Property
Sullivan County
100 North Street
P.O. Box 5012
Monticello, NY 12701
planning@co.sullivan.ny.us

Municipalities and Government Officials
Tammy Gillette
Supervisor
Blooming Grove Township
488 Route 739
Blooming Grove, PA 18428
tammy.gillette@bloominggrovetownship.com
Kelly Decker
Mayor
City of Port Jervis
20 Hammond Street
Port Jervis, NY 12771

Nadia Rajsz
Vice Chair
District 2
Sullivan County
100 North Street
P.O. Box 5012
Monticello, NY 12701
Nadia.Rajsz@co.sullivan.ny.us

John Henderson
Chairman
Delaware Township
116 Wilson Hill Road
Dingmans Ferry, PA 18328
dtbos@ptd.net

Paul Rouis, Jr.
Sullivan County
100 North Street
P.O. Box 5012
Monticello, NY 12701

Thomas Mincer
Chairman
Board of Supervisors
Dingman Township
118 Fisher Lane
Milford, PA 18337

Rick Sauer
Commissioner of Public Safety
Sullivan County
100 North Street
P.O. Box 5012
Monticello, NY 12701
Richard.sauer@co.sullivan.ny.us

Mike Mancino
Chairman
Board of Supervisors
Lackawaxen Township
169 Urban Road
Hawley, PA 18428
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Town Supervisor
Town of Mount Hope
1706 Route 211W
Otisville, NY 10963

Daniel Sturm
Town Supervisor
Town of Bethel
P.O. Box 300
White Lake, NY 12786
bethelsupervisor@libertybiz.rr.com

Michael Mednick
Town Attorney
Town of Thompson
18 Prince Street
Monticello, NY 12701

Gary Spears
Supervisor
Town of Deerpark
420 Route 209
Huguenot, NY 12746
gspears@townofdeerpark.org

William Rieber, Jr.
Town Supervisor
Town of Thompson
4052 Route 42
Monticello, NY 12701
supervisor@townofthompson.com

Steven Vegliante
Town Supervisor/Police Commissioner
Town of Fallsburg
19 Railroad Road
P.O. Box 2019
South Fallsburg, NY 12779
svegliante@fallsburgny.com

Edward Diana
Supervisor
Town of Wallkill
99 Tower Drive
Building A
Middletown, NY 10941
supervisor@townofwallkill.com

John Galligan
Councilman/Deputy Supervisor
Town of Forestburgh
33 King Road
Forestburgh, NY 12777

John Razzano
Town Supervisor
Town of Wawayanda
80 Ridgebury Hill Road
Slate Hill, NY 10973

Jeff Haas
Town Supervisor
Town of Highland
4 Proctor Road
Eldred, NY 12732
supervisor@townofhighlandny.com

Antonio Delgado
New York State Representative
District 19
U.S. House of Representatives
1616 Longworth HOB
Washington, DC 20515

Brian Rourke
Supervisor
Town of Liberty
120 North Main Street
Liberty, NY 12754
supervisor@townofliberty.org

Kirsten Gillibrand
Senator
New York State Senate
U.S. Senate
478 Russell Senate Office Building
Washington, DC 20510

Jenny Mellan
Town Supervisor
Town of Lumberland
1054 Proctor Road
Glen Spey, NY 12737
supervisor@townoflumberland.org

Charles Schumer
Senator
New York State Senate
U.S. Senate
313 Hart Senate Building
Washington, DC 20510

Bill Herrmann
Supervisor
Town of Mamakating
2498 U.S. 209
Wurtsboro, NY 12790
supervisor@mamakating.org
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Mayor
Village of Monticello
2 Pleasant Street
Monticello, NY 12701
gsommers@villageofmonticello.com
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Director
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655
ken.jock@srmt-nsn.gov

Ronald Bassani
Mayor
Wantage Township
888 Route 23
Wantage, NJ 07461
rbassani@wantagetwp-nj.org

Arnold Printup
Tribal Historic Preservation Officer
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655
arnold.printup@srmt-nsn.gov

Indian Tribes

Eric Thompson
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Deborah Dotson
President
Delaware Nation
P.O. Box 825
Anadarko, OK 73005
ddotson@delawarenation.com

Bonney Hartley
Tribal Historic Preservation Officer
Stockbridge-Munsee Community Band of
Mohican Indians
65 1st Street
Troy, NY 12180
Bonney.Hartley@mohican-nsn.gov

Kimberly Penrod
Director
Cultural Resources/106 Archives, Library and
Museum
Delaware Nation
P.O. Box 825
Anadarko, OK 73005
kpenrod@delawarenation.com

Shannon Holsey
Tribal President
Stockbridge-Munsee Community Band of
Mohican Indians
N8476 MoHeConNuck Road
Bowler, WI 54416

Susan Bachor
Historic Preservation Representative
Delaware Tribe
P.O. Box 64
Pocono Lake, PA 18347
sbachor@delawaretribe.org

Additional Parties
Wade Blackwood
Executive Director
American Canoe Association
503 Sophia Street
Suite 100
Fredericksburg, VA 22401
wblackwood@americancanoe.org

Michael Connors
Chief
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Margaret Bowman
Director
American Rivers
1101 14th Street NW
Suite 1400
Washington, DC 20005

Beverly Cook
Chief
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655
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Philip Chase
Fontinalis Fly Fishermen
11 Evergreen Lane
Port Jervis, NY 12771

Brian Graber
Northeast Director
American Rivers
136 West Street
Suite 5
Northampton, MA 01060

Daniel Plummer
Chairman
Friends of the Delaware River
158 East Front Street
Hancock, NY 13783

Headquarters
American Rivers
1101 14th Street NW
Suite 1400
Washington, DC 20005

Herman Goldfarb*
Co-Chairman
Friends of Toronto
109 Starlight Road
Monticello, NY 12701
hex68man@gmail.com

Kevin Colburn
American Whitewater
P.O. Box 1540
Cullowhee, NC 28779
kevin@amwhitewater.org

Nino Nannarone*
Co-Chairman
Friends of Toronto
P.O. Box 166
Smallwood, NY 12778
ninocgn@hotmail.com

Bob Nasdor
NE Stewardship Director
American Whitewater
365 Boston Post Road
Suite 250
Sudbury, MA 01776
bob@americanwhitewater.org

Hal Teitelbaum
President
Homeowners on Toronto, Inc.
P.O. Box 52
Bethel, NY 12720
hteitelbaum@crystalrunhealthcare.com

Kenneth Kimball
Director of Research
Appalachian Mountain Club
P.O. Box 298
Gorham, NH 03581

Richard Baum
Attorney
Iroquois Hunting and Fishing Club, Inc.
438 Broadway
P.O. Box 1260
Monticello, NY 12701

KC
Cross Property Holdings
124 Homestead Trail
White Lake, NY 12786
kylienyc@me.com

Diane Finegan
Iroquois Hunting and Fishing Club, Inc.
8390 Turnberry Drive
Manlius, NY 13104

Diane Rosencrance
Executive Director
Delaware Highlands Conservancy (Eagle
Institute)
P.O. Box 219
Narrowsburg, NY 12764
diane@delawarehighlands.org

Thomas Kirk
Iroquois Hunting and Fishing Club, Inc.
7 Dogwood Court
Middlebury, CT 06762

Nicholas LaHowchic
Diannic LLC
196 SE Via Sanremo
Port St. Lucie, FL 34984
NLaHowchic@diannicltd.com

James Krueger
President
Iroquois Hunting and Fishing Club, Inc.
21 Eldred Road
White Lake, NY 12786
jkrueger@sullivanarc.org
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2140 Shattuck Avenue
Suite 801
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Iroquois Hunting and Fishing Club, Inc.
24 Breezy Point Road
White Lake, NY 12786
Lauren Cook
Conservation Committee Chair
Kayak and Canoe Club of New York
517 South 27th Street
Philadelphia, PA 19146
digthepast@gmail.com

Robert Ewald
Orange County Land Owner Representative
New York State Fish and Wildlife Board
261 Van Keuren Avenue
Pine Bush, NY 12566
rbewald@citlink.net

Andrew Frey
Kayak and Canoe Club of New York
3 Sunset Drive
High Bridge, NJ 08829

Frank Fishcher
Orange & Rockland Utilities, Inc.
1 Blue Hill Plaza
Pearl River, NY 10965

Sean Kraft
Kayak and Canoe Club of New York
30 Wilkes Street
Beacon, NY 12508
sean@seankraft.com

Jane Quinn
Orange & Rockland Utilities, Inc.
1 Blue Hill Plaza
Pearl River, NY 10965

Natara Feller
Managing Member
Law Offices of Natara G. Feller
159 20th Street
Suite 1B
Brooklyn, NY 11232

John Humbach
Center for Environmental Legal Studies
Pace University School of Law
861 Bedford Road
Pleasantville, NY 10570
jhumbach@law.pace.edu

Mr. and Mrs. C. Bruce Hamburg
Managing Member
c/o Natara Feller
Law Offices of Natara G. Feller
159 20th Street
Suite 1B
Brooklyn, NY 11232

Peninsula at Chapin Estate Homeowners
Association
151 West Shore Road
Bethel, NY 12720
Robert Barrett
Smallwood Civic Association
P.O. Box 941
Smallwood, NY 12778
smallwoodcivic@gmail.com

Philip Schepel
Mongaup River Watcher
3 Country Meadow Drive
Colts Neck, NJ 07722
phil@pschep.com

Rebecca Baldwin
c/o E Service Homeowners on Toronto, Inc.
Spiegel and McDiarmid LLP
1875 Eye Street NW
Suite 700
Washington, DC 20006
rebecca.baldwin@spiegelmcd.com

Erin Crotty
Executive Director
National Audubon Society
2 Third Street
Suite 480
Troy, NY 12180
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P.O. Box 815
Port Ewen, NY 12466
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c/o E Service Homeowners on Toronto, Inc.
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1875 Eye Street NW
Suite 700
Washington, DC 20006
katharine.mapes@spiegelmcd.com
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7 Helen Street
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wellman1985@gmail.com
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Trout Unlimited
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Roscoe, NY 12276
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Swinging Bridge Property Owners Association
P.O. Box 1
Mongaup Valley, NY 12762
sbpoa@hvc.rr.com
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Executive Director
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P.O. Box 192
211 Bridge St.
Narrowsburg, NY 12764
laurie@upperdelawarecouncil.org
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Swinging Bridge Property Owners Association
P.O. Box 1
Mongaup Valley, NY 12762
sbpoa@hvc.rr.com

Steve Dubrovsky
Woodstone Lakes Development, LLC and
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P.O. Box 338
Bethel, NY 12720
stevedubrovsky@woodstonecompanies.com
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The West Firm
677 Broadway
8th Floor
Albany, NY 12207

Richard Stoloff
Stoloff and Silver, LLP
Woodstone Lakes Development, LLC and
Chapin Estate Homeowners Association
P.O. Box 1129
Monticello, NY 12701

Roy Lamberton
New York State Council
Trout Unlimited
P.O. Box 90
East Berne, NY 12059

Steven Wilson
Attorney for Young Summer LLC
Young Sommer LLC
Executive Woods
Five Palisades Drive
Albany, NY 12207
swilson@youngsommer.com

Michael Lenetsky
Trout Unlimited
msl37@cornell.edu
Roger Olson
Trout Unlimited
370 Lexington Avenue
Suite 1703
New York, NY 10017
rdo@rogerolsonlaw.com

Allan Abramson
P.O. Box 566
White Lake, NY 12786
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12 Misty Lane
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Smallwood, NY 12778
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Smallwood, NY 12778
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142 Garth Road
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New York, NY 10021
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Pat Kelleher
6530 Wilson Creek Road
Ellensburg, WA 98926
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Attachment A
Responses to Requests for New or Amended Studies and
Comments on the ISR

Response to Comments on the Initial Study Report and New Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects
(P-9690, P-10481, P-10482)
Eagle Creek performed 16 comprehensive studies associated with the Mongaup River Hydroelectric
Projects (Projects) throughout 2018, some of which have continued into 2019. The results of these
16 studies in combination with the comprehensive studies performed in support of the Projects’
existing licenses (subsequent to the enactment of the Electric Consumers Protection Act [ECPA])
provide an extensive amount of data to fully understand and evaluate the resources of interest and
the potential effects of Project operations on these resources. As described herein, Eagle Creek
believes that the currently available data is sufficient to evaluate the resources of interest, determine
the appropriate balance of water allocation in the basin, and determine protection, mitigation, and
enhancement (PM&E) measures to be incorporated into the new licenses for the Projects.
Eagle Creek has thoroughly considered the comments and requests for new or amended studies
provided by stakeholders in relation to the Commission’s regulations and requirements pursuant 18
CFR 5.18 and the Commission’s Preparing Environmental Assessments: Guidelines for Applicants,
Contractors, and Staff. Eagle Creek is providing comprehensive responses to all stakeholder
comments and requests. In the numbered paragraphs immediately below, Eagle Creek provides highlevel conclusions and general themes from the table below, organized by study. In the table following
the summary below, Eagle Creek responds to individual comments, organized by commenter.
Delaware River Flows (Comments provided by USGS, DRBC, NPS, and USFWS)
1. Eagle Creek’s flow forecasts to the USGS Office of the Delaware River Master (ODRM)
compared to actual releases are influenced by the accuracy of the 3- to 5-day weather
forecasts, water management within the Projects’ limited watershed (200 square miles) with
a limited lag time between precipitation events and inflows to the system, and providing ondemand peak power based on the day-ahead schedule provided by the NYISO.
2. Eagle Creek contends that a “Flow Study to evaluate base flows and controlled recreational
boating releases in the Mongaup River, and their resulting influence on Delaware River flows
and conditions upstream of the mouth of the Mongaup River” is not required since the
National Park Service’s (NPS) request is a reiteration of the previous request that the
Commission, in its February 9, 2018 Study Plan Determination, previously rejected as
unnecessary due to the lack of a nexus between the Mongaup River Projects and flows on the
Delaware River upstream of its confluence with the Mongaup River.
Operations Model (Comments provided by USFWS and SBPOA/HOOT)
1. Eagle Creek believes it is premature to use the operations model to evaluate scenarios
proposed by stakeholders until completion of the required studies and filing of the study
results with the Commission, which is expected to be completed within the third quarter of
2019.
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Fish Protection & Passage (Comments provided by USFWS)
1. Eagle Creek believes that a Fish Protection and Upstream and Downstream Passage Study is
premature at this time as it has yet to be determined if potential PM&E measures are
necessary.
Bypass / Base Flow Transect Evaluation (Comments provided by USFWS)
1. Eagle Creek believes that the 1988 Study data are still representative of the Mongaup River
reaches and are useable for determination of minimum flow requirements based on the
following:
a. As it is difficult to quantify the extent of changes from the transects alone, the overlay
figures should be reviewed along with 1988 and 2018 mesohabitat maps, substrate
maps, site photos, and historic and recent aerial imagery to assess changes in the
Mongaup River system. Eagle Creek has reviewed these resources and in combination
we believe that they reflect a geomorphically stable system over the 30-year period
that may have experienced limited localized changes to microhabitats; however, no
channel or system-wide changes to available habitat for target species were found.
b. Deviations from the IFIM reference material (Instream Flows for Riverine Resource
Stewardship, 2004) and the 1988 IFIM Study (1988 Study) are a result of the
development of the practice over time. However, the 1988 Study was completed using
best practices at that time and the involved agencies provided input to the study
methodologies through multiple rounds of comments.
c. The 1988 Study included calculation of weighted useable area curves for study
reaches, which would be consistent with the analysis for an Instream Flow
Incremental Methodology (IFIM) study conducted today.
Fisheries & Alewife (Comments provided by NYSDEC)
1. No additional fisheries studies are necessary based on the following:
a. The Licensee disagrees with the New York State Department of Environment
Conservation’s (NYSDEC) comments that the available data is inadequate considering
that a comprehensive fisheries study was performed throughout the entire Mongaup
River System resulting in a total catch of 11,549 fish representing 34 species. This
data is more than sufficient to represent the relative abundance, catch-per-unit effort,
fish size class structure and condition factor, as well as associated habitat
descriptions.
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b. When comparing the data available from the 2018 studies and the historical studies,
the currently available data is sufficient to describe the affected environment and
environmental effects for fisheries resources as described by the Commission’s
“Preparing Environmental Assessments: Guidelines for Applicants, Contractors, and
Staff.”
c. Eagle Creek believes that the available alewife data is sufficient to support the
Commission’s National Environmental Policy Act (NEPA) analysis and inform the
development of license requirements. The data provided by the 2018 studies and
historical studies provide the necessary information to understand the presence,
relative composition, and abundance of alewife in the reservoirs and the relationship
of alewife providing a critical food source to the overwintering habitat of bald eagles.
Water Quality (Comments provided by NYSDEC)
1. The comprehensive water quality data collected throughout the Mongaup River System,
along with the water quality data collected annually by the Licensee below the Projects’
powerhouses, as well as the water quality data collected during the previous licensing of the
Projects provides a comprehensive dataset to understand overall trends in water quality
conditions in the system.
2. The fact that 2018 experienced wet conditions from late July through October is largely
irrelevant for these Projects considering that this is a regulated system, and throughout the
majority of this time frame, the Projects operated as they normally would by providing
minimum flow into Black Lake Creek and the Mongaup River below the Mongaup Falls and
Rio Dams.
3. The water quality data shows a clear representation of water quality throughout the
reservoir profile and the impacts (or lack thereof) of releases from discharge gates or the
powerhouses throughout the season. This data can be used to evaluate impacts to water
quality from operations of the Projects and to develop proposed PM&E measures, as
appropriate.
Whitewater (Comments provided by AW, AMC, and KCCNY)
1. No additional study of the Rio bypassed reach or main reach is recommended based on the
following:
a. The main reach below the Rio Main Powerhouse has previously been thoroughly
studied as a whitewater resource and the Licensee currently provides scheduled
whitewater boating flows that are used by boaters of all levels. In addition, the study
conducted by the Licensee in 2018, which surveyed over 100 whitewater boaters
using the main reach, produced better data on the main reach than a Level 2 or 3
Whitaker-type study would produce.
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b. It is virtually impossible for the Licensee to operate the Projects to safely and reliably
provide a consistent flow over the Rio Dam flashboards, as this would require water
releases from Swinging Bridge and spill at the Mongaup Falls Dam while estimating
tributary inflows, and continuously monitoring and adjusting the upstream releases
to avoid overtopping to a point of failure of the boards. Although the flashboards are
designed to fail when overtopped by two feet of water (in support of dam safety),
there is no guarantee that the boards will maintain their integrity during a spill event.
Factors such as flood debris could result in a failure of the flashboards that would
result in a rapid and potentially hazardous condition for boaters within the Project’s
bypass reach.
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Comment
No.

Study / Resource

Stakeholder Comment

Licensee’s Response to Comment

U.S. Geological Survey, Office of the Delaware River Master, April 10, 2019

1

Delaware River
Flows

In accordance with the Decree, forward-looking hydropower production forecasts and
related planned releases of water from the Mongaup River Hydroelectric System are
essential inputs into ODRM formulation of daily directed releases of water from the City
reservoirs. At the request of the ODRM, Eagle Creek has taken steps to share this
information. However, there is a need to ensure increased and more detailed
communications and coordination between ODRM and Eagle Creek in particular
regarding timely updates when forecasts change. When hydropower production plans
change but are not shared with the ODRM, the ODRM may inadvertently direct release of
more or less water from the City reservoirs than is needed to maintain the Montague
Flow Objective. Too little water could result in interruption of habitat needed for aquatic
species or the amount of water needed by the Delaware River Basin Commission to meet
the Trenton Flow Objective. Too much could result in use of water that might have been
more properly saved and released at a more advantageous time.

Eagle Creek remains committed to providing the ODRM with forecasts of planned releases of water
from the Mongaup River Hydroelectric System. Based on previous consultation and coordination with
the ODRM, on a daily basis, Eagle Creek currently provides the ODRM, via email, the hourly and daily
average flow forecasts from the Mongaup River on a rolling 5-day basis.
As Eagle Creek and the ODRM continue to coordinate regarding the frequency and content of the
forecasts, considerations should be given to aspects that influence forecasting such as the limited size
of the watershed (i.e., the Projects’ 200-square-mile watershed results in a limited lag between rain
events and inflow to the system) and regional energy market demands that influence generation need.
As Eagle Creek continues to coordinate with ODRM related to forecast procedures, Eagle Creek notes
that for the reasons noted above, forecast beyond the current 5-day outlook are of limited reliability.

As a result of these concerns, the ODRM requests that when FERC issues a new license to
Eagle Creek, it includes a protocol for communication and coordination between ODRM
and Eagle Creek. This would require Eagle Creek and any successor owner/operators of
Rio Reservoir to report to the ODRM daily hydropower production and water release
schedules for the reservoir at least 10 days in advance, as well as, any updates to those
schedules whenever the newly planned releases differ.
National Park Service, April 10, 2019

1

Delaware River
Flow / Wild and
Scenic River Act
Section 7(a)
Review

Agencies assigned management and stewardship responsibilities for rivers that are part
of this National Wild and Scenic Rivers System are tasked with evaluating, commenting
on, and conducting Section 7(a) reviews of all water resources projects that include
federal assistance for construction, including such projects below or above or on a
tributary to a designated river. It is our intent to conduct a thorough Section 7(a)
evaluation for this project in order to assure that the resources and values which the
Upper Delaware Scenic and Recreational River (UPDE) was established to protect in
perpetuity are not compromised. No department or agency of the United States shall
assist by loan, grant, license, or otherwise in the construction of any water resources
project that would have an adverse effect on the values for which such a river was
established.

The Upper Delaware River was designated as a Scenic and Recreational River in 1978, after
approximately 50 years of operation of the Mongaup River Projects and approximately 24 years after
implementation of the 1954 Amended Supreme Court Decree establishing water management rules on
the Delaware River.
Pursuant to the Technical Report of the Interagency Wild and Scenic Rivers Coordinating Council
evaluation of the Wild & Scenic Rivers Act: Section 7, dated October 2004, “the baseline for evaluation
of existing hydroelectric facilities is the project’s configuration and operation at the time of the river’s
designation as subsequently modified through the FERC processes. The baseline against which changes
in the condition of the river’s outstandingly remarkable values due to the hydroelectric project are
measured is their condition on the date of the river’s designation. Absent changed conditions or trends
of affected resources, a project proposed to operate in the same or similar manner as of the date of
designation is unlikely to result in adverse effects. “
Eagle Creek continues to contend that there is no nexus between the Mongaup River Project operations
and flows on the Delaware River upstream of the Mongaup River confluence. As stated in the
Commission’s February 9, 2018 Study Plan Determination, while the ODRM may use information
provided by Eagle Creek in its flow management of the Delaware River and established by the Decree,
the Decree does not specify any legal obligation on Eagle Creek to provide flows to satisfy the target
flows articulated in the Decree. In addition, the decree does not require Eagle Creek to manage flow
releases from the Mongaup River for resources on the Delaware River upstream of the Mongaup River.
Therefore, conditions on the Delaware River upstream of the Mongaup River confluence are based on
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Comment
No.

2

3

Study / Resource

Delaware River
Flow

Delaware River
Flow

Stakeholder Comment

Water releases from the Mongaup River system affect Delaware River flow volumes and
river conditions both upstream and downstream of the Mongaup River, due to water
management mandates established for the Delaware Basin the Amended 1954 Supreme
Court Decree. Releases from the Mongaup River system count towards the USGS
Montague Gage flow target at River Mile 246.3, and are factored into and dictate the
directed compensating water releases from New York City reservoirs on the East and
West Branches of the Delaware River. These dictated, directed compensating water
releases are formulated (without having discretion over them) by the USGS Office of the
Delaware River Master (ODRM) in this office’s daily design following the rules for water
management in the Basin. The ODRM is following the dual objectives of meeting, but not
exceeding, the Montague flow target, while also conserving water in the Basin to the
greatest extent possible. More water coming from the Mongaup system (counting
towards the USGS Montague Gage flow target) means less water coming from the New
York City (NYC) reservoirs, less water flowing down the East and West Branches of the
Delaware River, and less water flowing down the Delaware River main stem to the
mouth of the Mongaup River at River Miles 261.1. Although the 1954 Supreme Court
Decree does not legally obligate Eagle Creek to provide flows to meet the flow target at
Montague, their operations do affect the amount of water that will be directed for
release from the NYC reservoirs by the ODRM and this does impact suitable recreational
flows and available suitable habitat for the 69 miles (94% of the 73.4 mile designation)
of the Upper Delaware Scenic and Recreational River above the Mongaup River mouth.

The NPS reiterates its request for the following Flow Study to evaluate base flows and
controlled recreational boating releases in the Mongaup River, and their resulting
influence on Delaware River flows and conditions upstream of the mouth of the
Mongaup River. These conditions would include cubic feet per second (CFS) flows, river
height (stage), and temperature conditions at established USGS gages on the Delaware
River above the Mongaup River, resulting in potential effects of aquatic and recreational
resources.

Licensee’s Response to Comment
natural flows and releases by other parties into the Delaware River upstream of the Mongaup River
confluence. Additionally, as indicated in the Commission’s Environmental Analysis for the relicensing
of the Wallenpaupack Project (P-487) issued on January 5, 2005, and applied in the New License issued
on July 8, 2005, the Commission found that relicensing the [Wallenpaupack] project as proposed by
[the licensee] and modified by staff would have no effect on the dwarf wedgemussel within the Upper
Delaware River because the Upper Delaware River is upstream and outside the project area, and the
reservoirs in the Upper Delaware are not under Commission jurisdiction. Eagle Creek contends that the
same interpretation applies to the Mongaup River Projects and lack of effect on the resources (i.e.,
dwarf wedgemussel and/or flows) in the Delaware River upstream of the Mongaup River confluence.
The Mongaup River Projects are operated pursuant to their current licenses to support and balance
allocation of water to meet the resource needs in the Mongaup River Basin (i.e., aquatic habitat,
reservoir elevations, and recreation activities/flows) and to provide an important regional power
resource by supplying on-demand power to the regional power grid.
With regard to a study request, consistent with the Revised Study Plan and the Commission’s Study
Plan Determination, Eagle Creek continues to contend that there is no nexus between the Mongaup
River Project operations and flows on the Delaware River upstream of the Mongaup River confluence.
As stated in the Commission’s February 9, 2018 Study Plan Determination, while the ODRM may use
information provided by Eagle Creek in its flow management of the Delaware River and established by
the Decree, the Decree does not specify any legal obligation on Eagle Creek to provide flows to satisfy
the target flows articulated in the Decree or manage flow releases from the Mongaup River for
resources on the Delaware River upstream of the Mongaup River. Therefore, flow and temperature
conditions on the Delaware River upstream of the Mongaup River confluence are based on releases by
other parties.
During the Proposed Study Plan (PSP) meeting, Commission staff referenced the Wallenpaupack
Hydropower Project (FERC No. 487) as an example as to how upstream releases to the Delaware River
are addressed through the Commission’s licensing process. As indicated in the Commission’s
Environmental Analysis for the relicensing of the Wallenpaupack Project issued on January 5, 2005,
and applied in the New License issued on July 8, 2005, the Commission found that relicensing the
[Wallenpaupack] project as proposed by [the licensee] and modified by staff would have no effect on
the dwarf wedgemussel within the Upper Delaware River because the Upper Delaware River is
upstream and outside the project area, and the reservoirs in the Upper Delaware are not under
Commission jurisdiction. Eagle Creek contends that the same interpretation applies to the Mongaup
River Projects and lack of effect on the resources (i.e., dwarf wedgemussel and/or flows) in the
Delaware River upstream of the Mongaup River confluence.
See response to the NPS Comment No. 2 and DRBC Comment No. 3.
As indicated by NPS, NPS “reiterates its request” that the potential applicant perform a “Flow Study to
evaluate base flows and controlled recreational boating releases in the Mongaup River, and their
resulting influence on Delaware River flows and conditions upstream of the mouth of the Mongaup
River.” Id. NPS finds itself in the position of “reiterat[ing]” its request because the Commission, in its
February 9, 2018 Study Plan Determination, previously rejected the same requested Flow Study as
unnecessary due to the lack of a nexus between the Mongaup River Projects and flows on the Delaware
River upstream of its confluence with the Mongaup River.
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Comment
No.

Study / Resource

Stakeholder Comment
The objectives of this study are to understand, correlate and define how Mongaup
Project releases influence resulting flow and temperature conditions at USGS gages on
the Delaware River upstream of the Mongaup River in the Delaware system. The
Applicant should document the extent to which the high flow releases from the Rio
Project influence Delaware River flows, especially in low flow periods.
There is a significant nexus between the project operations and the effects (indirect,
subsequent) on the resource to be studied. The study results will inform the
development of license requirements. This could be a desktop exercise for the licensee.
The USGS gage data could be readily analyzed and correlated with Mongaup releases
with little difficulty.

Licensee’s Response to Comment
NPS previously requested that Eagle Creek be directed to perform the Flow Study, specifically
incorporating into its January 19, 2018 comments on the Revised Study Plan its prior July 24, 2017
comments on Eagle Creek’s Pre-Application Document and its prior December 11, 2017 comments on
the Proposed Study Plan. In all three of those submissions, NPS advocated that Eagle Creek be required
to perform a Flow Study to evaluate the Mongaup River Projects’ operation on the portions of the
Delaware River both upstream and downstream of the Delaware River confluence with the Mongaup
River.
Yet, in its February 9, 2018 Study Plan Determination, the Commission rejected this study request as to
the upstream portion of the Delaware River, finding “there is no nexus between project operations and
flows on the Delaware upstream of the Mongaup River confluence.” Study Plan Determination at B-49
(emphasis added). In the Study Plan Determination, the Commission acknowledged that the Delaware
River Master uses information provided by Eagle Creek in making flow management decisions
pursuant to the 1954 Supreme Court decree. It declined to adopt the requested study, however,
because “the Decree does not specify any legal obligation on Eagle Creek Hydro to provide flows to
satisfy target flows articulated in the Decree.” Id. As such, the Commission rejected the study request.
In its present comments, NPS takes another bite at the apple, requesting that the Commission require
Eagle Creek to perform the Flow Study. In so requesting, NPS borrows liberally from its prior
comments on the Pre-Application Document and Proposed Study Plan. In fact, the scope and objective
of the new study request are precisely the same as the prior NPS study request, and NPS provides no
new information or justification. NPS disputes the Commission’s finding that no nexus exists between
the operation of the Mongaup River Projects and the upstream portion of the Delaware River with the
following: “There is a significant nexus between the project operations and the effects (indirect,
subsequent) on the resource to be studied. The study results will inform the development of license
requirements.” NPS Comments at 3. This bald allegation of a “significant nexus” does not meet NPS’s
burden to demonstrate a nexus between the Mongaup River Projects’ operation and the upstream
portion of the Delaware River. Moreover, NPS asserts that the study would “inform the development of
license requirements.” NPS, however, fails to support this assertion or to describe what type of license
requirements would be developed in response to the results of the study that it advocates.
In short, the Commission should reject the request to require Eagle Creek to study the effect of the
Mongaup River Projects’ operation on the upstream portion of the Delaware River, consistent with its
prior determination on NPS’s initial request. The new NPS request, like its prior study request, fails to
establish the nexus required by Commission regulations and does not demonstrate how the study
results would inform the development of license requirements. Further, as discussed in greater detail
below, proponents of new studies following the preparation and filing of an Initial Study Report are
held to a higher burden to demonstrate the necessity of a new study. In addition to failing to support its
Flow Study under the criteria for an initial study request, NPS also fails to meet this higher burden.
Eagle Creek notes that, at the same time that the Commission declined to require Eagle Creek to study
the effect of its Mongaup River Projects on the Delaware River upstream of the Mongaup River, the
Commission did require Eagle Creek to “evaluate the effect of flow releases from the Rio Project on the
Delaware River downstream of its confluence with the Mongaup River.” Id. (emphasis added). In so
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Comment
No.

Study / Resource

Stakeholder Comment

Licensee’s Response to Comment
requiring, the Commission found that the Mongaup River Projects “have the potential to affect
reservoir elevations for each of the Projects’ five reservoirs, flows in the Mongaup River below each of
the projects, and the Delaware River downstream of its confluence with the Mongaup River.” Id. Eagle
Creek performed this study (see response to NPS Comment Nos. 4 and 5 and the U.S. Fish and Wildlife
Service (USFWS) Comment Nos. 1, 2, and 3).
FERC has established criteria for new studies not identified in the Commission-approved Study Plan.
18 CFR §5.15(e) (2018). Pursuant to this criteria, the Commission requires that the proponent of a new
study make “a showing of good cause why the proposal should be approved.” Id. Further, it requires
the proponent of a new study to make the five following showings, as applicable to the requested new
study:
(1)
(2)

proof of material changes in the law/regulations applicable to the requested study,
why the goals/objectives of an approved study could not be met with the approved
study methodology,
(3)
why the request was not made earlier,
(4)
significant changes in the project proposal or that significant new information material
to the study objectives had become available, and
(5)
that the new study request satisfies the criteria specified for a study request in the first
instance.
NPS has neither attempted, nor met, any of these showings.1 Eagle Creek notes that NPS made no
attempt to show that good cause exists to require it to perform the requested study. Further, NPS is
unable to make any of the five additional showings described in the Commission’s regulations that are
applicable to new study requests.
No changes in circumstance—as described by 5.15(e)(1) and (4)—can be cited as justification for the
study request. Specifically, as to 5.15(e)(1), NPS has alleged no change in law or regulation applicable
to the requested study. Instead, it cites only the 1954 Supreme Court decree concerning water
management issues in the Delaware Basin. This 65-year-old decree can hardly be cited as a new law or
regulation that was not previously available to the NPS. In fact, NPS cited the decree in its prior study
request.
Further, with regard to changes in circumstances, as to 5.15(e)(4), Eagle Creek has proposed no new
“significant changes in the project proposal.” In fact, Eagle Creek has proposed no operational changes
whatsoever between the submissions of its January 10, 2018 Revised Study Plan and its February 8,
2019 Initial Study Report. Neither has NPS produced any “significant new information material to the
study objectives” that would justify its request. NPS provides only the October 2017 water flow release
data from New York City’s Cannonsville Reservoir. These data were available to NPS at the time of its
January 19, 2018 comments on the Revised Study Plan, but they were not included or addressed in
those comments. As such, they cannot be considered “significant new information.” Moreover, the data
concern points along the Delaware River upstream of the Mongaup River confluence. As such, they are

1

Eagle Creek notes that the showing in 5.15(e)(2)—an explanation as to why the goals/objectives of an approved study could not be met with the approved study methodology—is not applicable in this instance, as the Flow
Study was not approved by the Commission in the Study Plan Determination.
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No.
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Stakeholder Comment

Licensee’s Response to Comment
not “material” to the requested study. In fact, the water flow release data appear to be information
already within NPS’s possession.
As to 5.15(e)(3) and (5), the existence of the prior NPS request prevents NPS from making these
showings. With respect to 5.15(e)(3), NPS did, in fact, make a request earlier for this study, but as
described above, the Commission declined to require Eagle Creek to conduct the study. NPS is unable
to make the required showing of 5.15(e)(5)—that a proposed new study satisfy the criteria for a study
in the first instance—because NPS could not make the showing in the first instance when it initially
requested the study. In particular, as discussed above, NPS again fails to demonstrate a nexus between
the operation of the Mongaup River Projects and the Delaware River upstream of the Mongaup River
confluence, stating only baldly that a “significant nexus” exists. Eagle Creek notes that, in support of its
renewed request, NPS provides October 2017 water flow data from gages along the Delaware River
upstream of the confluence with the Mongaup River. In all, NPS provides water flow data for six points
upstream of the Mongaup River confluence with the Delaware River. These six points from farthest
west upstream to closest to the Mongaup River confluence are listed as follows: Stilesville, Hale Eddy,
Lordville, Callicoon, and Barryville (above and below the Lackawaxen River). Eagle Creek estimates
that Stilesville—the farthest point upstream from the Mongaup River—is at least 80 river miles
upstream of the confluence of the Mongaup River. The water flow data from these upstream gages do
not demonstrate a nexus but, in fact, demonstrate the lack of any nexus, as the Commission previously
found.

4

Delaware River
Water
Temperature
Monitoring

The objective of this study was to better understand the potential influence of Mongaup
cold water releases on biota and water conditions in the Delaware River below the
Mongaup River. Unfortunately, this study was conducted in a very anomalous water year
subject to unusually high flows in the Delaware River that resulted in the reporting of
only one month of water temperature data, and will likely skew any additional data
reported by the Applicant if they are able to find the deployed data loggers and
download the remaining data sets. During 2018 we experienced average daily flows at
the USGS Montague Gage that were 64% above normal (9,676 cfs vs an average of 5,902
cfs). In fact, the year 2018 had the second highest average daily flow in that 78-year time
series (dating back to 1940) of any year other than 2011, according to the USGS Office of
the Delaware River Master.

For the reasons stated above, NPS has not met its burden to require Eagle Creek to perform this new
study of the purported effects of the operation of the Mongaup River Projects on the upstream portions
of the Delaware River. The Commission previously found no nexus for the study, and Eagle Creek urges
the Commission to affirm that finding.
As described in the Initial Study Report (ISR), the water temperature data collected in 2018 was
collected from June 7 to July 11 during a relatively low flow period (i.e., when flows in the Delaware
River were primarily below 3,000 cfs). With the exception of relatively infrequent spill events at the
Rio Dam, flows from the Mongaup River below Rio Dam typically range from approximately 100 to
1,000 cfs, depending on the number of units generating at the Rio Main Powerhouse. Therefore, during
periods of higher flows in the Delaware River, the Mongaup River would represent an appreciably
smaller percent of the flows in the Delaware River than what occurred during this monitoring period.
The current data set represents water quality conditions in the Delaware River when flows from the
Mongaup River are a higher percent of the flows in the Delaware and potentially would have a greater
influence on water quality in the Delaware River. Therefore, Eagle Creek believes the current data set is
sufficient for understanding the degree and area of influence of water temperatures from the Mongaup
River on the Delaware River and no further study is necessary.
Subsequent to July 2018, flows in the Delaware River were too high to safely retrieve and download
the temperature data, which was a concern expressed by Eagle Creek and their environmental
consultant during consultation with the NPS and USFWS prior to deployment of the monitoring devices
and was recognized by NPS and USFWS. However, Eagle Creek is making a concerted effort to retrieve
the water temperature monitors deployed in June 2018 when Delaware River flows are safe to do so.
Upon retrieval of the water temperature monitors, Eagle Creek will present the results in a
supplemental filing to the Commission. In the event the water temperature monitors cannot be
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Comment
No.

Study / Resource

Stakeholder Comment

Licensee’s Response to Comment
retrieved (i.e., if they were washed downstream or destroyed due to high flow or winter weather
conditions), Eagle Creek believes the current data set is sufficient for understanding the degree and
area of influence of water temperatures from the Mongaup River on the Delaware River and no further
study is necessary.
Furthermore, the Mongaup River from the Rio Dam to the Delaware River is classified as a Class B
Trout stream, requiring the Licensee to provide minimum flow releases of cold waters for the
protection of aquatic resources. The upper segment of the Delaware River has relatively cold
temperatures with cold water released from the Cannonsville Reservoir; therefore, in 1967, the New
York State Department of Environmental Conservation (NYSDEC) reclassified approximately 27 miles
of river between Hancock and Callicoon as a coldwater fishery. The 50 miles between Callicoon and
Port Jervis is a warmwater fishery. However, certain tributaries to the Delaware River, including the
Mongaup River, are vitally important fishery areas that are biologically important to the fishery values
of the main stream of the river and provide spawning habitat for trout and other species. The Mongaup
River was determined by NYSDEC to be a fishery area that has a direct relationship to the values of the
designated river area (excerpted from the Final River Management Plan for the Upper Delaware Scenic
and Recreational River, prepared by the Conference of Upper Delaware Township in cooperation with
the National Park Service, 1986).
In addition, on other rivers within New York the USFWS and other resource agencies have highlighted
the benefits of cooler water tributaries discharging into warmer main stem rivers. In particular, the
USFWS has stated that the release of the cooler water provides an indication and direction for fish
looking for cooler water refuge during warmer summer months. Therefore, although Eagle Creek has
performed the temperature monitoring study, it is not clear as to what operational modifications the
USFWS or NPS would request based on the results of the study given that based on previous
consultation with the USFWS, the Mongaup River flows are providing a benefit to the Delaware River
fish populations.

5

Delaware River
Water
Temperature
Monitoring

Although the Applicant did consult with the NPS, the U.S. Fish and Wildlife Service, and
the New York State Department of Environmental Conservation on the locations for
water temperature monitoring on the Delaware River above and below the confluence of
the Mongaup River, they did not follow any existing water quality monitoring
procedures for the collection of continuous water quality monitoring data. There are
adequate resources available online with the USGS for the collection, processing, and
analysis of continuous water quality data that would ensure the quality of the data sets
reported by the applicant. Without the adherence to quality assurance and quality
control water quality data collection procedures water quality data sets lack reliability
because of the variability of environmental conditions that can influence water quality.
In contrast, the Applicant did follow some established protocols for other studies
conducted in their ISR (i.e. fisheries, macroinvertebrates, and recreational studies). For
these reasons, this study needs to be repeated to provide meaningful results that will
accomplish the study’s objective.

Based on the information presented above, the Licensee strongly believes no further study of the
potential impacts to the Delaware River water temperature from the Mongaup River are warranted.
The Licensee questions this comment and its applicability to the study performed. In particular, the
Licensee disagrees with the NPS comment that the study did not follow any existing water quality
monitoring procedures. Consistent with other studies performed by HDR for the past 20 years,
procedures provided by the equipment manufacturer (Onset HOBO TidbiT v2 Temp (UTBI-001)
Manual) and standard operating procedures (Guidelines and Standard Procedures for Continuous
Temperature Monitoring, Wisconsin DNR, May 2004; Protocols for Measuring Continuous Water
Temperature Using an Onset Data Logger, MEDEP, 2014; Temperature Data Logger Protocols Standard
Operating Procedures, MTDEQ, 2005; Quality Assurance Document for Temperature Monitoring,
MNDNR, Undated) were used in the calibration, deployment, and download of the temperature
monitoring devices deployed on the Delaware River. Additionally, the monitors were deployed in
locations that would remain wetted during various flows and at depths that would provide data
representative of the Delaware River and Mongaup River water temperatures.
The guideline/procedure referenced by the NPS is designed to “provide basic guidelines and
procedures for use by USGS personnel” (USGS 2006) and largely applies to more extensive and robust
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Licensee’s Response to Comment
continuous water quality data collection of many more parameters than temperature monitoring
including conductivity, pH, dissolved oxygen, turbidity, etc.
Considering that the methods used to collect water temperature data in the Delaware River are
consistent with industry standards as well as the information described in the response to NPS
Comment No. 4, additional study of the potential impacts to water temperatures in the Delaware River
are unwarranted.

Delaware River Basin Commission, April 10, 2019
After the drought of the 1960s, the DRBC developed a comprehensive drought
management plan to address the water resource needs in the basin under drought
conditions. The drought management plan included provisions for use of the Mongaup
System to sustain flows in the river during periods of drought. The Mongaup System
requirements are described in both the Delaware River Basin Water Code /18 CFR Part
40 Sections 2.5.5 and 2.5.6) and the Mongaup System Drought Operations Plan.
1

2

3

Mongaup System
Drought
Operating Plan

Mongaup System
Drought
Operating Plan

Mongaup System
Drought
Operating Plan

Other than reference to the Mongaup System Drought Operations Plan, there is little
information in the ISR related to how changes in the Mongaup Systems operations,
including those related to conservation releases and recreation, affect its ability to
provide water for drought assistance. As part of the Updated Study Report and/or as a
condition of relicensing, the Mongaup System Drought Operating Plan should be reevaluated and modified to reflect how the Mongaup System will be operated under
drought conditions and to quantify the level of drought protection provided by those
operations.
In addition, Eagle Creek Hydro, LLC has entered into long-term contracts with
thermoelectric power generators to provide consumptive use replacement water from
the Mongaup System during drought conditions. The use of this water is not addressed
in the ISR or the current drought operating plan. A condition of the relicensing should be
to incorporate the use of current or future volumes of water into the Mongaup System
Drought Operating Plan.
Forecasts of Mongaup System releases are used by the Office of the Delaware River
Master (ODRM) to determine releases from the New York City reservoirs in the upper
basin to meet the Montague Flow Objective. When forecast releases are not made, the
flow objective is often missed, resulting in impactfully low flows in the river upstream of
the Mongaup River. When the Montague Flow Objective is missed, DRBC is required to
use additional water from lower basin reservoirs to meet the Trenton Flow Objective,
which exists to protect drinking water intakes for Philadelphia and New Jersey. It is
important that accurate forecasts be provided to the ODRM so appropriate amounts of
water are released for downstream purposes, including drinking and industrial water
supply, habitat maintenance, recreation and assimilative capacity.
As part of the Updated Study Report, consider adding assessments of how often
forecasts match operations and the impacts to flows and habitat when releases from the
Mongaup System differ from those forecasted. The provision of accurate forecasts
should be a condition of the FERC relicense.

Through the relicensing proceeding, Eagle Creek, in consultation with stakeholders including the
DRBC, will evaluate proposed operating scenarios and their potential effects on water availability in
the Mongaup River System under drought conditions. The results of this evaluation will be
incorporated into the applications for new licenses filed by Eagle Creek with the Commission. Upon
issuance of the new licenses, Eagle Creek anticipates working with the DRBC to update the Mongaup
System Drought Operating Plan, as necessary, to reflect the requirements of the new licenses.

Eagle Creek concurs with this comment. In particular, through the relicensing process, as described in
the response to DRBC Comment No. 1, upon issuance of the new licenses, Eagle Creek anticipates
working with the DRBC to update the Mongaup System Drought Operating Plan, as necessary, to reflect
the requirements of the new licenses.
Eagle Creek makes a concerted effort to provide the ODRM with accurate forecasts for planned releases
of water from the Mongaup River Hydroelectric System; however, there are a number of factors that
influence the ability for Eagle Creek to accurately forecast flows from the Mongaup River such as
changes in the weather forecasts affecting inflow to the Projects and management of inflows in a small
watershed. The Mongaup River watershed has a limited drainage area (200 square miles) with limited
time lag between precipitation events and inflow into the Mongaup River System.
The Mongaup River Projects are an important regional power resource for the New York Independent
System Operator (NYISO). The NYISO provides Eagle Creek with the power demand schedule at
10:00 AM one day ahead and relies on the Mongaup River Projects for grid stabilization and balancing
services. Therefore, generation/flow forecasting is influenced by the needs and use of Project power in
the NYISO to provide on-demand peaking power to offset fossil plants, enable integration of
intermittent renewable resources by responding to system operator dispatch signals, and stabilize the
grid by acting as a standby resource (10-minute spinning reserves).
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Licensee’s Response to Comment
Consistent with the Commission’s February 9, 2018 Study Plan Determination, the ISR included an
evaluation of forecasted flows and actual flows and indicated the percentage of time and degree to
which the flow forecasts have varied from actual flows.

U.S. Fish and Wildlife Service, April 10, 2019

1

Delaware River
Flows

The Service has indicated in our prior comments that the Mongaup River can provide a
substantial component (i.e., approximately 60 percent) of the flow in the Delaware River
below the Mongaup River confluence. The ISR indicates that the monthly average flows
for gauges in the Mongaup and Delaware River were utilized and the Applicant
determined that, in a dry year, the Mongaup River contributed less than 10 percent of
the flow in the Delaware River at Port Jervis, New York. The Commission’s SPD found
that “...real-time instantaneous flows from the Rio Project’s peaking flow
releases/cessations [have] a greater influence on the Delaware River than demonstrated
in a mean daily flow analysis. As a result, we find that operation of the Rio Project
operation [sic] and subsequent flow releases and cessations likely affect water
temperature on a sub-daily basis in the Delaware River...” On Page 7 of the ISR Summary,
the Applicant noted our comment regarding this issue and stated that the ISR meets the
requirements of the SPD in presenting mean monthly discharge data for this study. The
Service disagrees that this meets the conclusions of the SPD. The Service recommends
that the Applicant modify this analysis to include 15-minute discharge data and evaluate
the sub-hourly contribution of the Project to fully evaluate the impact of the Mongaup
flow releases on the Delaware River.

As described in the ISR filed with the Commission on February 8, 2019, water temperature data
collected from the Delaware River in comparison to water temperature data collected in the Mongaup
River demonstrate that during relatively low flow periods in the Delaware River (i.e., flows less than
3,000 cfs), flows from the Mongaup River entering the Delaware River remain concentrated along the
northern edge of the Delaware River until thermal mixing occurs within 1 to 1.5 miles downstream of
the Mongaup River confluence.
As described in the response to the NPS Comment No. 4, the Mongaup River below Rio Dam is classified
as a Class B Trout Stream with flow release requirements to support this classification. Additionally,
the Final River Management Plan for the Upper Delaware Scenic and Recreational River acknowledges
that the Mongaup River was determined by NYSDEC to be a fishery area that has a direct relationship
to the values of the designated river area.
The Mongaup River Projects are operated pursuant to their current licenses to support and balance
allocation of water to meet the resource needs in the Mongaup River Basin (i.e., aquatic habitat,
reservoir elevations, and recreation activities/flows) and to provide an important regional power
resource by supplying on-demand power to the regional power grid.
The Commission’s Study Plan Determination required Eagle Creek to graph the flows associated with
the USGS gage located immediately downstream of the Rio Powerhouse as well as the USGS gages
located on the Delaware River from the Mongaup River confluence downstream to Easton, PA. Graphed
flows were required to represent a minimum of one dry year, one wet year, and one normal year. The
information provided in the ISR filed with the Commission on February 8, 2019, fulfills the
requirements of the Commission’s Study Plan Determination.

2

Delaware River
Flow

The stakeholders identified the potential downstream impacts of inaccurate forecasts of
flow releases from the Project by the Applicant to the United States Geological Survey
(USGS) Rivermaster as a potential impact to downstream habitats in the Delaware River.
The Rivermaster attempts to meet flow targets with releases from the New York City
Reservoirs during low flow periods. In the ISR, the Applicant contrasts actual versus
forecasted flow releases from 2014-2017 and indicates that the Applicant overforecasted (i.e., flows provided to the Delaware River were less than anticipated)
approximately 10 percent of the time during low flow periods. The Applicant defined
low flow periods as times when the USGS gauge at Montague, New Jersey, was less than
2,000 cubic feet per second (cfs). The Service recommends that correspondence from
the Rivermaster be provided that confirms that releases from the Mongaup Projects are
not utilized by the Rivermaster for flow targets at flows above 2,000 cfs. Additionally,
the Applicant has not provided the dates, amount of over-prediction, and percentage of

For the reasons stated above, the Licensee believes that further evaluation of the flows on the
Delaware River downstream of the Mongaup River are unnecessary.
See responses to DRBC Comment No. 3 and USFWS Comment No. 1.
The 1954 Decree requires that the ODRM manage flows on the Delaware River to, in part, maintain a
target base flow of 1,750 cfs as measured at the USGS gage in Montague, NJ. During times that the flow
measured at the Montague gage is anticipated to be less than 1,750 cfs, the ODRM directs releases from
the Cannonsville Reservoir (located on the West Branch of the Delaware River), the Pepacton
Reservoir (located on the East Branch of the Delaware River), or the Neversink Reservoir (located on
the Neversink River) to meet the target base flow. However, during times when river flows (absent
releases from the upstream reservoirs) are anticipated to be greater than 1,750 cfs as measured at the
USGS gages located at Callicoon, NY (Gage No. 01427510) or Barryville, NY (Gage No. 01428500) (both
of which are upstream of the Lackawaxen River), it would be unnecessary for the ODRM to take into
account the flow forecasts from Eagle Creek as directed releases from the Cannonsville and/or
Pepacton reservoirs would be unnecessary.
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flow contribution (or potential flow contribution) for the Project releases. The Service
recommends that this information be included in the USR.

3

4

5

6

Delaware River
Flow

Operations Model

Special-Status
Species

Fish Passage and
Protection

In Section 6.2.1 of the ISR, the Applicant indicates that they met with the Rivermaster in
June 2018 and modified the format for providing forecasts to the Rivermaster. In 2018,
only 10 days were defined as low flow periods under this new reporting system due to
high flows in the Delaware River. In order to better understand this changed
circumstance in reporting method, and as a result of the anomalous high flows
experienced in 2018, the Service recommends that the SPD be modified to incorporate
an additional year of reporting for downstream flow variations due to the Mongaup
River forecasts utilized by the Rivermaster.
The Applicant has concluded that the Operations Model for the Projects is complete. The
Service has noted some concerns regarding the model verification results that were
described in the ISR Summary; however, we acknowledge that the model is meant to be
used as a tool to compare the relative difference among different operational scenarios.
Therefore, the Service recommends that the Commission establish a timing and process
for evaluation of different scenarios by the stakeholders that corresponds to the
relicensing process and studies as outlined in any modifications to the SPD. The Service
recommends that the Commission incorporate opportunities for revision of the model
should substantive issues with model output arise during scenario comparisons.
The ISR indicates that surveys for small whorled pogonia orchid (Isotrea medeoloidies)
(SWP) were conducted in September 2018. In our June 26, 2018, letter to the Applicant
providing technical assistance regarding high priority survey areas for SWP, the Service
referred the Applicant to our website for the most recent information regarding
federally listed species. On our website, we provide a reference sheet for suitable survey
windows for the federally listed plant species in New York State. The SWP is an early
flowering species and difficult to identify and locate outside of flowering periods. The
Service’s recommended survey period for this species is May until mid-June. The
Applicant’s survey in September is not sufficient to determine the presence or absence of
SWP at the Projects. However, the Applicant did provide a discussion regarding the
presence of suitable habitat at the surveyed locations in the ISR. The Service
recommends that the Commission require the Applicant to either conduct surveys for
SWP during May to mid-June in 2019 or evaluate the surveyed locations for potential
Project impacts to this listed species according to our recommendations for project
reviews found on our website as a next step in informal consultation on this species.
The Service believes that the information presented in the SPD clearly indicates that a
Fish Protection and Upstream and Downstream Passage Study is warranted. The Service
has previously described the required information for a study request in our PAD
Comments. This study would include the use of literature reviews, discussions with
fishway engineers, and site- specific data to evaluate potential fish passage/protection
solutions for all fish species at the Projects, with special emphasis on American eel.
Potential solutions for American shad should be evaluated at the Rio Project only as
Mongaup Falls is the natural barrier to upstream migration for this species. The Service

Licensee’s Response to Comment
Given the regulatory schedule for the filing of the Draft License Application (November 2019) and the
Updated Study Report (February 2020), Eagle Creek will provide additional detail on the flow forecasts
compared to actual flows in the Draft License Application.
See responses to USGS Comment No. 1 and NPS Comment No. 2 and DRBC Comment No. 3.

As indicated in the ISR and ISR Meeting Summary, there are first-season studies that are on-going and
expected to be completed in Q3 2019. Eagle Creek believes it is premature to evaluate scenarios
proposed by stakeholders until completion of the required studies and submittal to the Commission of
the study results. In addition, given the additional flow studies requested by the USFWS, Eagle Creek
believes that it would be premature to evaluate scenarios given that the scenarios will be dependent
upon the minimum flows deemed to be necessary in the riverine portions of the Project area.

The study activities performed in 2018 were based on information provided by the USFWS via letter
dated June 26, 2018, which was provided subsequent to the USFWS’ recommended survey period for
the small whorled pogonia.
Although the field survey was performed outside the flowering season for small whorled pogonia, the
field surveys were performed by senior plant biologists, who accounted for the seasonality of the
species and searched the areas identified by the USFWS and, although no specimens of small whorled
pogonia were identified during the 2018 field survey, the field biologists identified potential suitable
habitat. It is noted that fruits are sometimes present after flowering from mid-June through October,
and it is understood that this species can remain dormant for several years.
Based on the information provided above, the Licensee believes that the 2018 field survey effort was
sufficient; however, Eagle Creek will supplement the 2018 survey data and results by performing a
field survey during the flowering season of the areas identified as suitable habitat for small whorled
pogonia during the week of May 20, 2019. If small whorled pogonia is not found during the late May
survey, a second survey will be performed during the week of June 3, 2019. Results of the 2019 field
survey(s) for small whorled pogonia will be provided in a supplemental submittal to FERC in 2019.
Eagle Creek believes that a Fish Protection and Upstream and Downstream Passage Study is premature
at this time as it has yet to be determined if potential protection, mitigation, and enhancement (PM&E)
measures are required to be included in the applications for new licenses. For instance, upstream
passage of American shad at the Rio Project may be determined unnecessary considering that
Mongaup Falls is the natural barrier for upstream migrating shad along with the fact that the Upper
Delaware River provides key spawning and nursery habitat for the American shad along its entire
length, with the most important spawning above the Delaware Water Gap and the most important
nursery areas from Belvedere to Hancock and up into the East Branch and centered near Tusten and
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recommends that the Commission modify the SPD to require a Fish Protection and
Upstream and Downstream Passage Study. The Service recommends that the
Commission require the evaluation of entrainment and mortality at the new minimum
flow powerhouse at the Swinging Bridge Project as a component of this study as
information regarding this new unit was not provided in the ISR.

The Service has reviewed the report in Appendix O of the ISR and the variation in the
results and deviations from current IFIM guidelines are notable. We note that
comparison of the recent data with the previous study was difficult due to the lack of
georeferenced information and the conversion from paper maps to field transects. There
will be inherent variation in this effort.

7a

Bypass/Base Flow
Transection
Evaluation

The purpose of the study provided in the ISR was to determine if the previous study and
the data collected in the effort are still representative of the Mongaup River and suitable
for use as a basis for recommendations regarding flows in the system. The Applicant
went to exceptional effort to verify this condition and this report is likely the closest any
effort could get to replicate the previous study. While the Applicant notes that
geographic variation, differences in flows studied, and classification error may
contribute to the differences observed, the Service believes that the study should stand
on its own as comparison to the previous data as an example of the replicability of these
types of studies. The Service does not agree with the assertion by the Applicant that
aggradation or erosion cannot be ascertained from the transect profiles. The transects
are aligned to the bank and compared as closely as possible to the previous study
transects. Where the transects show differences in depth, especially at similar flows,
these changes are clearly indicative of changes in the riverbed.

Licensee’s Response to Comment
Lordville (Upper Delaware Scenic and Recreation River Management Plan, 1986). In addition, the
parties have yet to determine if the introduction of American eel into the system is desired and how
such an introduction may influence the system’s alewife populations, and thus, the overwintering food
source for American bald eagle. Eagle Creek believes that it is premature to undertake a study and
incur the cost of evaluating fishway options when the parties have yet to discuss the need or
implications of introducing species to this artificial system that supports an important trout fishery
and bald eagle habitat.
Regarding Swinging Bridge Unit 3, Eagle Creek questions the need for such analysis given that lack of
migratory fish in the Swinging Bridge system and the available information resulting from the previous
evaluation. However, if such an evaluation of entrainment and mortality of the new minimum flow unit
were to be considered, it is premature as this unit is still under construction. Given that the parties will
be further evaluating Project operations through use of the operations model, if evaluation of the
minimum flow unit is to be performed, it would be more appropriate to conduct such an evaluation
once the unit’s operational parameters are determined.
Eagle Creek notes that deviations from the IFIM reference material (Instream Flows for Riverine
Resource Stewardship, 2004) and the 1988 IFIM Study (1988 Study) are a result of the development of
the practice over time. However, the 1988 Study was completed using best practices at that time and
the involved agencies provided input to the study methodologies through multiple rounds of
comments.
Eagle Creek agrees that the purpose of the Bypass/Base Flow Transect Evaluation study (2018 Study)
was to determine if the 1988 Study and associated data are still representative of the Mongaup River
reaches. The 2018 Study methodology included random selection of a subset of 1988 Study transects at
each study reach, with measurement of water depth, velocity, and dominant substrate collected along
the transects for comparison to the 1988 Study. We would like to clarify that the intent of the 2018
Study was not to reproduce the 1988 Study, as that study also included detailed analysis and habitat
modeling for species of concern.
As noted by USFWS, Eagle Creek went through exceptional effort to relocate transect locations from
the 1988 Study, and as discussed in the ISR, determining the exact location of transects surveyed for
the 1988 Study provided Eagle Creek with challenges, for which a level of effort and resources went far
beyond the anticipated level of field investigation required to address this effort that was proposed by
Commission staff. In a typical replication study (see USFS General Technical Report RM-245, Stream
Channel Reference Sites: An Illustrated Guide to Field Technique), the coordinates of the transect start
and end points would be used along with a benchmark location tied to a vertical datum to complete a
true comparison for transect change analysis. As the transect start and end point coordinates and
benchmark locations were not readily available for the 1988 Study transects, Eagle Creek
georeferenced figures from the 1988 Study to establish the approximate transect locations. Upon doing
so, this became an additional source of variability for any comparison between 1988 and 2018 study
data. As the Project reaches are naturally variable, any longitudinal difference in location would mean
different slope, roughness, cross-sectional area, mean depth, maximum depth, and velocity. While
Eagle Creek took great efforts to minimize this additional source of variability, we maintain that it
should be recognized that any perceived change in geomorphology and hydraulics could be the result
of surveying different locations.
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Licensee’s Response to Comment
In an attempt to provide a level of visual comparison in the ISR, Eagle Creek prepared overlay figures
showing both the 1988 Study and 2018 Study ground surface and water elevation for the randomly
selected transects. As indicated in the ISR, the 1988 Study provided relative elevations and no vertical
datum was provided, and the overlay process was completed by placing each 1988 Study transect
cross-section at the horizontal station and vertical elevation of the 2018 Study transect that provided
the best visual comparison of channel dimension. Horizontal placement was determined by
distinguishable bank characteristics where available. To further clarify, the starting and end points of
the 1988 Study transects are not known relative to the 2018 Study transects. The 1988 Study transect
survey line was placed at the nearest 2018 transect station and elevation, and no dummy transect
station values were created to create a true overlay comparison. An attempt was not made to overlay
the transects for purposes of visually determining channel vertical aggradation or degradation as Eagle
Creek does not believe it is appropriate to make such comparison with the inherent variability from
differences in longitudinal, horizontal, and vertical position.

The Service has reviewed the report in Appendix O of the ISR and the variation in the
results and deviations from current IFIM guidelines are notable. We note that
comparison of the recent data with the previous study was difficult due to the lack of
georeferenced information and the conversion from paper maps to field transects. There
will be inherent variation in this effort.
7b

Bypass/Base Flow
Transection
Evaluation

The purpose of the study provided in the ISR was to determine if the previous study and
the data collected in the effort are still representative of the Mongaup River and suitable
for use as a basis for recommendations regarding flows in the system. The Applicant
went to exceptional effort to verify this condition and this report is likely the closest any
effort could get to replicate the previous study. While the Applicant notes that
geographic variation, differences in flows studied, and classification error may
contribute to the differences observed, the Service believes that the study should stand
on its own as comparison to the previous data as an example of the replicability of these

As noted previously, in a typical replication survey, the transect of interest would be resurveyed from
the same start point, at the same lateral point frequency, and relative to the same horizontal and
vertical datum as the comparison survey. The overlay figures provided by Eagle Creek show transects
that are not relative to the same horizontal or vertical reference point, and as such, no interpretations
of channel vertical aggradation or degradation should be made from these figures. Under the
assumption that the transects represent the same location, the utility in the overlay figures is found in
a visual comparison of channel character and dimensions (cross sectional area relative to geomorphic
features), which could include channel widening or narrowing, but would not include which particular
streambank may have changed. As it is difficult to quantify the extent of changes from the transects
alone, the overlay figures should be reviewed along with 1988 and 2018 mesohabitat maps, substrate
maps, site photos, and historic and recent aerial imagery to assess changes in the Mongaup River
system. Eagle Creek has reviewed these resources and in combination we believe that they reflect a
geomorphically stable system over the 30-year period that may have experienced localized changes to
microhabitats but no channel or segment-wide changes to available habitat for target species were
found. For this reason, Eagle Creek believes that the 1988 Study data are still representative of the
Mongaup River reaches and are useable for determination of minimum flow requirements.
Eagle Creek notes that the study that was performed was proposed by Commission staff during the
supplemental PSP meeting with Eagle Creek, NYSDEC, USFWS, and FERC. Eagle Creek spent a
significant level of effort to perform this study and given the level of information that now exists
between the 1988 Study and the data collected in 2018, the idea of further studying the reaches is an
irresponsible proposal. As compared to the parties using the significant level of data that now exists,
the USFWS is proposing to discount the data and initiate a new study (e.g., a Delphi-style study) that
will not only ignore the existing data, but will use a significantly less-quantitative means to select flows.
As documented during the previous relicensing, the studies and the Commission’s Environmental
Analysis determined that lower flows throughout the system would be appropriate. However, through
the NYSDEC’s Section 401 Water Quality Certificate, the current flows were established. Based on
consultation to date, it is Eagle Creek’s understanding that the resource agencies engaged in this
proceeding are not interested in decreasing the established downstream riverine flows. And whereas it
is possible that enhancement measures related to dissolve oxygen concentrations may be appropriate,
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types of studies. The Service does not agree with the assertion by the Applicant that
aggradation or erosion cannot be ascertained from the transect profiles. The transects
are aligned to the bank and compared as closely as possible to the previous study
transects. Where the transects show differences in depth, especially at similar flows,
these changes are clearly indicative of changes in the riverbed.

Licensee’s Response to Comment
the idea of modifying the flow volumes would be inconsistent with the management of this artificial
system (as stated by the USFWS during previous relicensing meetings, including the November 2018
Supplemental PSP Meeting), given the limited size of the Mongaup watershed and the historically low
annual inflows to the system. The Projects’ reservoirs provide a year-round, unnatural water source to
balance the various resources associated with the Project area. Therefore, Eagle Creek believes when
one considers the 1988 Study and the recently collected 2018 data, the parties and the Commission
have ample information to develop a license application, perform an environmental analysis, and
inform future license conditions.
In addition, the proposal to reevaluate the Projects’ bypassed and downstream river reaches not only
highlights the current significant flaw in relicensing Projects that have undergone a post-ECPA
relicensing, but the potential of performing more study of the reaches is in complete contrast with the
Commission’s decision not to perform such studies in support of the ongoing Jarvis (FERC Project No.
3211) and West Canada Creek (FERC Project No. 2701) relicensings, which are occurring concurrently
in New York and have existing IFIM studies of the same vintage of the 1988 studies performed in
support of the Mongaup Projects. Eagle Creek contends that the contrast in the decision to forego
additional flow studies for the Jarvis and West Canada Creek Projects, while at the same time perform
such studies for the Mongaup Projects reflects an inconsistency that should not be carried over to a
second year of study.

8

Bypass/Base Flow
Transection
Evaluation

The Service believes that there is clear evidence of channel changes in the Mongaup
River system in both Black Lake Creek and in all reaches of the Mongaup River. While
not all transects show evidence of changes in channel morphology, there are consistent
areas with aggradation and channel widening, with less common evidence of erosion
and deepening. Cobble substrates consistently declined or disappeared from the
majority of transects. The Service has illustrated that approximately one-half or more of
all the resurveyed transects showed notable changes since the previous study was
conducted. It is apparent that the Mongaup River and Black Lake Creek are dynamic
systems and that a 30-year-old study is not representative of the current conditions in
the system.

Eagle Creek has more than enough information to develop a proposed alternative and/or engage in
settlement discussions with the relicensing stakeholders. In addition, Eagle Creek contents that the
available information, in combination with the information to be provided in the Final License
Application (FLA), will provide Commission staff with more than sufficient information to perform an
independent analysis and evaluation of the proposed alternative(s), consistent with the evaluation
previously performed by Commission staff based on the 1988 study.
Table 5-7 of the ISR presents a comparison between the flow metrics from the 1988 Study and 2018
Study transects. It should be noted that the values provided for the 1988 Study (water width, crosssectional area, mean water depth, maximum water depth, and mean water velocity) are calculated
metrics and were not taken directly from data measured from the 1988 Study. The procedure
completed by Eagle Creek was to digitize the 1988 Study transect figures (channel bottom and water
surface elevations) using the WebPlotDigitizer tool, and then calculate the water width, cross-sectional
area, and maximum water depth for the measured flow as reported in the 1988 Study. The mean water
depth was calculated by dividing the cross-sectional area by the water width. The mean water velocity
was calculated by dividing the flow by the cross-sectional area. The accuracy of the digitizing
procedure is an additional source of uncertainty when comparing the 1988 Study and 2018 Study flow
metrics in Table 5-7 of the ISR.
Table 5-8 of the ISR provides the results of the transect substrate comparison for each of the 15
transects investigated as part of this study. The substrate data collected for the 1988 Study included
determination of dominant substrate by major classification groups (bedrock, boulder, cobble, gravel,
sand, silt, clay, and plant detritus) for the study reaches. In order to replicate the 1988 Study, Eagle
Creek completed the 2018 Study by recording the visually dominant substrate at each survey point
along each transect, using the same classification system as was used in the 1988 Study. As presented
during the ISR meeting, Eagle Creek believes that the highest percent differences between substrate
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composition percentages may simply be the differences between the way substrates (e.g., gravel and
cobble) were classified in the 1988 Study. As discussed during the ISR meeting, if these specific
substrates were combined, the variability between the substrates in 1988 as compared to 2018 are
limited.
Table 5-8 of the ISR presents the change in length and percentage change in contribution by length of
the dominant substrate recorded along the transect. As true pebble counts (e.g. Wolman method) were
not completed in the 1988 Study, a distribution of the substrate size was not available for comparison.
As such, Table 5-8 of the ISR should not be interpreted to present a change in the distribution of
substrate sizes throughout a reach, but only the change in length of dominant substrate at each
transect. Where transects have shown a decrease to zero length of a substrate size, that does not mean
that all of that size class material is no longer present at the transect, but that there may have been a
shift in the dominant substrate class.
As noted previously, the transect overlay figures provided by Eagle Creek show transects that are not
relative to the same horizontal or vertical reference point, and as such, no interpretations or
conclusions of channel vertical aggradation, vertical degradation, or changes to a specific streambank
should be made from these figures. As Eagle Creek does not believe it is appropriate to make such
comparison with the inherent variability from differences in longitudinal, horizontal, and vertical
position, responses to the USFWS comments on the aggradation or degradation at individual transects
are not included. Table 5-8 of the ISR should not be interpreted to present a change in the distribution
of substrate sizes throughout a reach, but only the change in length of dominant substrate at each
transect. In addition, as mentioned previously regarding Table 5-8 of the ISR, where transects have
shown a decrease to zero length of a substrate size, that does not mean that all of that size class
material is no longer present at the transect, but that there may have been a shift in the dominant
substrate class.
While the attempts to replicate the 1988 Study transect surveys have demonstrated the complexities
with comparing data from two study efforts, Eagle Creek believes that data collected in the 2018 Study
does provide value from the visual comparison of geomorphic character using the transect overlay
figures, as well as a comparison of the 2018 Study mesohabitat mapping and 1988 Study substrate
maps. While the level of detail of substrate mapping is greater in the 1988 Study, a review of the maps
indicates that most of the dominant substrates throughout the study reaches have remained the same,
with limited changes in dominant substrate. Assuming the transects were surveyed in the same
location, the review of the transect overlay figures indicates limited channel widening at the Swinging
Bridge Reach (Transect SB-74; 10 to 12 feet), Mongaup Falls Bypassed Reach (MFB-7; 4 to 6 feet), and
Rio Powerhouse Downstream Reach (RPH3-6; 3 to 5 feet and RPH4-2; 4 to 6 feet).
A review of historic (1966/1975) to more recent (2015) aerials publicly available online (see
https://www.historicaerials.com/viewer) also demonstrates no appreciable changes in channel
alignment for the study reaches over the 40- to 50-year period. The Mongaup River system has
demonstrated planform geometric stability over that period with no evidence of change to geomorphic
features (e.g, mid-channel bars and islands), and larger mesohabitat features (pools and riffles) are
observed as occurring at the same location after 40 to 50 years.
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The Service believes that the flow studies conducted at the time of the original licensing
are no longer sufficient to determine suitable flow recommendations for the Mongaup
Projects. The ISR has clearly indicated that the river depths, velocities, and substrates
utilized to develop the previous flow-habitat relationships have changed. Additionally,
the methods utilized at that time are no longer appropriate for a new evaluation of flowhabitat relationships at the Projects.
Judicial precedent holds that each relicensing is a new opportunity to rebalance the
resources at hand6. At the time of the original licensing, the agencies agreed to
compromises in the study methodologies that are no longer supported by the Service in
this new evaluation of the Projects. Continued issues with flows and water quality at the
Projects have contributed to the need for another evaluation.

In the Mongaup River below Swinging Bridge, the Water Quality Study in Appendix F of
the ISR indicates that there were regular instantaneous excursions below the NYSDEC
standard of 5.0 mg/L with some as low as 3.5 mg/L. The reach upstream of Mongaup
Falls Reservoir, showed temperature increases of approximately 20°F during the
summer months compared to the upstream location and concomitant decreases in DO
such that the daily average standard of 6.0 mg/L was also not met. It also appears that an
anoxic layer develops at the elevation of the Swinging Bridge intake such that generation
does not necessarily pull from deep, cold, anoxic water, but actually from warm, anoxic
water. In this case, generation actually provides warm, anoxic water to the Mongaup
River below the Swinging Bridge Project. During the brief low flow period in July 2018,
the 100 cfs minimum flow still increased in temperature compared to the downstream
location, while DO was above NYSDEC standards due to the aeration provided by the

Licensee’s Response to Comment
These results meet Eagle Creek’s expectations that there have been some minor changes to channel
morphology, but not channel or reach-wide changes to the Mongaup River study reaches. As the
Mongaup River study reaches do not have major tributaries as a source of sediment supply, it would
not be expected to have major reach-wide shifts in dominant substrate size since the 1988 Study. While
some localized channel widening may have occurred over the 30-year period, the change is not
remarkable and the Mongaup River study reaches do not demonstrate the changing characteristics of a
truly dynamic migrating alluvial system (e.g., shifting substrate sizes, changes in planform geometry,
migration of head of riffles). For this reason, Eagle Creek believes that the 1988 Study data are still
representative of the Mongaup River reaches and are useable for determination of minimum flow
requirements for the Mongaup Projects.
See response to USFWS Comment No. 7b.
Eagle Creek contends that the 1988 Study provides data that is suitable to support determination of
minimum flow requirements for the Mongaup Projects. Eagle Creek completed the 2018 Study to its
best ability to determine whether changes have occurred to the Mongaup River reaches. However, due
to multiple sources of variability in horizontal and vertical location of the 1988 Study transects, the
level of inference from the transect comparison is limited, and Eagle Creek does not believe it is
appropriate to determine that river depths, velocities, and substrates have clearly changed, as
indicated by USFWS.
As it is difficult to quantify the extent of changes from the transects alone, the overlay figures should be
reviewed along with 1988 and 2018 mesohabitat maps, substrate maps, site photos, and historic and
recent aerial imagery to assess changes in the Mongaup River system. Eagle Creek has reviewed these
resources and in combination we believe that they reflect a geomorphically stable system over the 30year period that may have experienced localized changes to microhabitats but not segment-wide
changes to available habitat for target species. For this reason, Eagle Creek believes that the 1988
Study data are still representative of the Mongaup River reaches and are useable for determination of
minimum flow requirements.
The 1988 Study was completed using best practices at that time and the involved agencies provided
input to the study methodologies through multiple rounds of comments. The 1988 Study included
calculation of weighted useable area curves for study reaches, which would be the same type of
analysis for an IFIM study conducted now.
See response to USFWS Comment No. 7b.
Eagle Creek believes that the data available from the 1988 Study and 2018 Study in combination with
the water quality data collected in 2018 and historically by Eagle Creek is sufficient to evaluate the
habitat relationships in the Mongaup River below the Swinging Bridge Dam and other stream reaches
in the Mongaup River System.
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minimum flow release valve. This relationship among DO, temperature, and generation
may become more notable when the new minimum flow unit is brought online at the
Project, as it may not provide the aeration typically provided by the valve. It is clear from
data provided in Figure 5-17 and Figure 5-18 that the Mongaup River below Swinging
Bridge does not notably increase in DO as in more high gradient streams like Black Lake
Creek. Due to the changes in stream geomorphology and the lack of information
regarding the habitat suitability of seasonal flow changes (i.e., 100 cfs versus 60 cfs),
additional flow studies are required to evaluate the habitat relationships in this reach.
The Service believes it is clear that there are interrelated water quality and flowdependent habitat issues that are outstanding at the Projects and that the previous IFIMtype studies cannot serve as the basis for flow recommendations at the Projects.
Additionally, anomalous high flow conditions in 2018 precluded a rigorous evaluation of
water quality at the Projects. Therefore, the Service recommends that the Commission:
1) modify the SPD to require an additional year of water quality monitoring and
reservoir profiles at the Projects; and 2) require flow studies as originally requested in
our PAD Comments. The Service would support either a Delphi method or an IFIM study.

Licensee’s Response to Comment

See responses to previous USFWS comments (7b) as well as NYSDEC Comment No. 8.

The collection of an additional year of water quality data in conjunction with rigorous
flow studies and the 2018 transect evaluation efforts should provide the information
necessary to provide flow recommendations at the Projects.
New York State Department of Environmental Conservation, April 10, 2019
While the ISR gives detailed information on species caught, catch per unit effort (CPUE)
and Relative Abundance, there is no mention of specific sampling dates or the time of
day of which sampling occurred. This information is necessary if replication of this
survey is ever to be attempted.

1

Fisheries Survey

Additionally, it’s believed that daytime boat electrofishing was conducted in these
impoundments, and boat electrofishing was primarily conducted during summer
months. However, the ISR states “Fisheries sampling methods and associated effort
(Table 4-2) were developed based on the protocols, manuals, and guidelines provided by
the NYSDEC which included: 1) A Philosophy of Trout Stream Management in New York
(Engstrom-Heg 1979); 2) Lake and Pond Fish Community Survey Protocols, NYSDEC
Bureau of Fisheries (Holst and Loukmas 2013); and 3) The Percid Sampling Manual
(Forney et. al. 1994).” The “Lake and Pond Fish Community Survey Protocols”
specifically states “Sample in late summer/early fall, preferably mid-September through
October, at night (½ hour before sunset to ½ hour after sunrise) with water
temperatures in the range of 15ºC -23ºC (59ºF – 73ºF).” while the “Percid Sampling
Manual” specifically states “Electrofishing in September-October when water
temperatures are 10-18 degrees C (50-64 degrees F) will provide the most reliable
indices of walleye abundance but mid- May to mid-June (when water temperatures
range from 10-18 degrees C) is acceptable.” This plan also states “Inventory lakes at
night between ½ hour after sunset and ½ hour before sunrise.” It appears these
protocols were not used during the 2018 sampling period.

The Fisheries Survey Study Report in the ISR provided the days and/or number of days within a
timeframe in which the sampling occurred, which is further clarified in the table below.
Reservoir

Type

Dates
Toronto
E-fishing
October 1, 4, 5, 8, 12
Gillnetting
August 9
Seining
September 13
Cliff Lake
E-fishing
September 17, 18, 19
Gillnetting
August 10
Seining
September 19
Swinging Bridge
E-fishing
September 19, 20, 27, 28
Gillnetting
August 27
Seining
September 13
Mongaup Falls
E-fishing
October 11, 12
Gillnetting
August 10
Seining
September 13
Rio
E-fishing
October 8, 9, 10
Seining
September 13
With a full appreciation of the referenced guidelines, boat electrofishing was performed during
daylight hours. This approach is consistent with the methodologies developed in consultation with the
NYSDEC for relicensing fisheries studies in New York performed over the past two decades (e.g.,
Oswegatchie Hydroelectric Project, Great Bend and Felts Mills Hydroelectric Projects, and the
Colliersville Hydroelectric Project – where NYSDEC personnel participated in the sampling event), as
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Additionally, night boat electrofishing is conducted as catch rates are drastically reduced
when electrofishing is conducted during daylight hours. It’s likely that electrofishing
conducted in the impoundments resulted in merely presence/absence data of fish
species collected. These results would not quantify the current “fish size class and
structure” nor would it adequately quantify relative abundance of present fish species as
required by FERC.

well as projects in other states including the Bear Swamp Hydroelectric Project (MA) and Hawks Nest
Hydroelectric Project (WV). Eagle Creek’s fisheries consultant has a long history of collaborating with
NYSDEC personnel regarding fishery studies and based on this previous consultation, determined that
daytime surveys would be appropriate for these surveys. Therefore, whereas the guidance references
“preferably” performed at night, the total of 11,549 fish representing 34 species that were collected
during the study provides an indication that the study approach was successful.
Additionally, several studies performed to compare the results of daytime electrofishing verses
nighttime electrofishing indicate that in some cases nighttime electrofishing resulted in a higher catch,
but not with a significant difference and the studies found that daytime sampling provides an
acceptable means to estimate fish assemblages (McInerny, Michael and Cross, Timothy, 2004; Kaller,
Michael, et al, 2017; Blackwell, Brian, et al., 2017).
In addition, although night time electrofishing can be performed in a safe manner, we question the
additional risk of performing this work, as well as all the associated tasks, at night. Safety is essential to
all field activities, and by performing boat electroshocking at night in the remote portions of the
Projects, and in areas where cell phone reception is limited, raises the level of risk relative to the
additional benefits of the study being performed.
Regarding the time of year and water temperatures for boat electrofishing, all boat electrofishing in the
reservoirs was performed between September 17 and October 12, 2018, when water temperatures
ranged from 16.95 to 24.69°C.
The data presented in the ISR indicate that the relative abundance, catch per unit effort, and length
frequency are similar in many cases to the data that has been collected by the NYSDEC in the Mongaup
River System. Furthermore, the intent of the 2018 Fisheries Survey Study was to perform a baseline
fisheries survey to supplement the comprehensive body of existing fisheries information within the
Mongaup River System.
The Licensee disagrees with the NYSDEC’s assertion that the 2018 Study results would not quantify the
current fish size class and structure, nor would it adequately quantify relative abundance of fish
species. During the 2018 Fisheries Survey, a total of 11,549 fish representing 34 species were collected
from the study area, which is considered more than sufficient to quantify the current fish size class
structure and provide relative abundance, particularly when also considering the 2018 data in relation
to the comprehensive body of existing fisheries information within the Mongaup River System.

2

Fisheries Survey

It’s noted that seining occurred at eight site locations in Toronto Reservoir and Swinging
Bridge Reservoir and three sites in Mongaup Falls Reservoir and Cliff Lake. However, no
fish were collected, as “[n]o catch resulted from seining due to the rough substrate, steep
banks, and minimal fish cover in the sampling areas.” It appears this gear type could not
be used in these reservoirs and should be stated as such. Instead, it’s presented that this
gear type was used with a catch rate of zero.

The regulatory requirements indicate that Exhibit E of the license application should follow the
Commission’s “Preparing Environmental Assessments: Guidelines for Applicants, Contractors, and
Staff.” Eagle Creek contends that the required information is available from the 16 studies completed at
the Projects in 2018 in addition to historic studies and data and, therefore, no further fisheries studies
are required as requested by the NYSDEC.
As clarification, in addition to the seining events referenced in the comment, eight seining events were
also performed in Rio Reservoir (as presented in the ISR). All seining events were performed in
conformance with the Revised Study Plan and Commission’s Study Plan Determination and as
recommended by the NYSDEC during the study scoping process. Eagle Creek believes that the existing
data is sufficient to support the Commission’s NEPA analysis and the issuance of new licenses, and,
therefore, no further sampling is necessary.
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It appears gill nets were minimally used in Swinging Bridge Reservoir and were not
utilized at all in Rio Reservoir with the following reasoning: “Following fish mortality
occurrence via gill net in the Toronto, Cliff Lake, and Mongaup Falls reservoirs, the
Swinging Bridge gill net effort was reduced to 3 events and the gill net effort at Rio
Reservoir did not occur.” It’s well known that gill netting can be a lethal technique to fish
which should be known to anyone deploying gill nets. Fish mortality from the usage of
gill nets is acceptable when this technique is deemed suitable. Therefore, its
recommended gill nets be used in 2019 throughout Swinging Bridge Reservoir and Rio
Reservoir following protocols found in the Percid Manual (Forney et al. 1994). This
should be done to sample deep water, pelagic habitats that were not efficiently sampled
during these surveys.

The Licensee’s fisheries consultant (HDR) is well versed in performing fish studies in New York and is
aware that gillnetting can be a lethal technique to fish. In the case of the 2018 Mongaup studies, the
gillnetting effort was reduced following the observation of the mortalities based on a telephone call
from Mr. Greg Kozlowski of the NYSDEC Special Licenses Unit in April 2018 during the fish collection
license application process and prior to commencing the study. Mr. Kozlowski emphasized that he had
concerns associated with the potential for high mortality of walleye resulting from the gillnetting
events, as a species historically stocked and recognized as supporting a popular sport fishery. Based on
previous direction from other NYSDEC Regions (e.g., Region V) associated with other FERC relicensing
efforts, it is HDR’s understanding that the direction provided by NYSDEC Special Licenses Unit must be
followed during sampling activities. In addition, it is HDR’s experience performing similar studies
within other NYSDEC Regions (e.g., Region V), that the Region does not want this level of mortality
during relicensing study activities.

It’s noted that backpack electrofishing was conducted in multiple reaches in Black Lake
Creek below Toronto Reservoir and Cliff Lake and Mongaup River below Swinging
Bridge Reservoir, Mongaup Falls Reservoir and Rio Reservoir. Additionally, it’s noted
that multiple sites were electrofished within the reach. Results from these sites have
been combined into one table representing the entire reach. It would be preferable if
these results could be separated out for each site within the reach. This would show
differences in potential fish abundance between each site within the reach. Water
temperature and dissolved oxygen could be a limiting factor as caused by the Project,
which could affect potential fish abundance at different sites within each reach.
It’s also noted that a crew of three personnel conducted backpack electrofishing. While
this should be appropriate for Black Lake Creek (CFS 10 while sampling), this crew size
would be inadequate on a larger stream such as Mongaup River with a CFS of 60-166
depending on releases at the time of sampling. Stream electrofishing can be extremely
difficult during high flows with catch rates drastically reduced. Additionally, it’s assumed
blocking seines were not used during any of the backpack electrofishing since none were
mentioned. Blocking seines would have sealed off the top and bottom of the reach which
would have prevented fish from escaping the electrical field of the electrofishing units.
Fish, especially trout, will escape the electrical field in heavier flows such as 60-166 CFS
and could move freely upstream without the use of blocking seines. While surveys
conducted in the Mongaup River documented brown trout, catch rates were low in all
reaches (CPUE 2.07 – 10.5) and likely did not characterize actual abundance in these
reaches.

Based on the direction from NYSDEC Special Licenses Unit and the level of effort associated with the
2018 surveys, Eagle Creek does not believe that it would be appropriate to have to repeat the study in
2019. In addition, Eagle Creek believes that the 2018 data, in combination with existing data is
sufficient to support the Commission’s NEPA analysis and the issuance of new licenses, and, therefore,
no further gillnetting is necessary.
The requested information will be provided in the Draft License Application.

The 2018 sampling events were performed under minimum flow conditions in each of the stream
reaches, which are not considered to be high flows that would render the study difficult to perform and
result in reduced catch rates.
The 2018 sampling events did not utilize blocking seines as this method was not proposed in the
Revised Study Plan or required by the Commission’s Study Plan Determination, nor was it requested by
the NYSDEC during the study scoping process. In addition, the study was performed by experienced
field biologists who have consulted with the NYSDEC for almost two decades regarding these exact
study methodologies. The study methodology and approach was based on these years of experience
and direct consultation with the NYSDEC. Furthermore, it is noted that it appears that the NYSDEC does
not consistently utilize blocking seines during backpack electrofishing performed by the NYSDEC.
Additionally, it is widely understood that there are many factors that influence the survey efficiency,
including the fact that fish can escape the field within the netting or around the field. Eagle Creek is
confident that the methodology employed in support of this study provided accurate results and, thus,
there is no reason to perform additional sampling of these reaches.
The Licensee disagrees that catch rates were low for brown trout in the Mongaup River considering
that the catch rates from the 2018 study show similar catch rates to historical data in the system.
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While these surveys appear to document the current fish species composition, they are
inadequate when trying to determine relative abundance (e.g., CPUE), habitat use,
current fish size class and structure, and condition factor of fish in project affected
waters for the variety of reasons listed above. These objectives likely would have been
met had the applicant fully utilized NYSDEC sampling plans such as:

6

7

Fisheries Survey

Alewife






Lake and Pond Fish Community Survey Protocols (Holst and Loukmas 2013)
Percid Sampling Manual (Forney et. al. 1994)
Centrarchid Sampling Manual (Green, 1989)
Guidelines for Stocking Trout Streams in New York State (Engstrom-Heg, 1990)

These plans in total would appropriately document relative abundance of the species
present in project affected waters. Specifically, the Centrarchid Sampling Manual would
have been ideal to sample most fish present in these impoundments and Guidelines for
Stocking Trout Streams in New York State would have been ideal for sampling the
streams affected by this project.
The ISR states “NYSDEC has conducted a total of 51 fisheries surveys in the Projects’
reservoirs over the past several decades (Table 5-1). These surveys range from highly
focused (e.g., gill netting to assess Hybrid Striped Bass) to general biological surveys
using multiple sample gear types. Six Alewife population assessment surveys were
conducted in the Swinging Bridge Reservoir between 1989 and 2001, and one survey
each was conducted at the Mongaup Falls and Rio Reservoirs in 1991.” Data from a
majority of these surveys would be inappropriately used to determine alewife
abundance in the Project’s impoundments. These surveys were mostly species specific,
and only six surveys incorporated surveying for alewife in Swinging Bridge, and one
each for Mongaup Falls and Rio Reservoirs. The remaining surveys would not be
appropriate for characterizing abundance of alewife, and results should not be inferred
from these surveys to determine alewife abundance. Additionally, survey techniques
utilized during the 2018 survey period are inefficient at characterizing alewife
abundance in these impoundments. This is most evident in Mongaup Falls Reservoir as
the ISR states: “Similar to the results of the NYSDEC 1993 effort, the 2018 gill net and
electrofishing surveys failed to collect Alewife, which is likely a result of the survey
objective of general fisheries survey not the specific targeting of Alewife. Even with the
2018 survey results, one should assume that Alewife likely still inhabit the reservoir.” It
was noted by HDR fisheries staff at the Projects Relicensing ISR Stakeholder meeting
that alewife were noted to be present, as they were seen schooling at the water’s surface
during the 2018 sampling period. However, none were collected with the methodology
used during these surveys.

Licensee’s Response to Comment
As stated above, considering the extensive 2018 Fisheries Survey throughout the Mongaup River
System, the Licensee believes that the available data is sufficient to support the Commission’s NEPA
analysis and inform the development of license requirements, and, thus, no further fish surveys are
necessary.
The Licensee disagrees with the NYSDEC’s comments that the available data is inadequate considering
that a comprehensive fisheries study was performed throughout the entire Mongaup River System
with the relative abundance, catch per unit effort, fish size class structure and condition factor, as well
as habitat descriptions of the areas sampled were provided in the ISR.
With the exception of the use of fyke netting (considered to have primarily duplicative results
compared to the other gear-types more commonly used) and night-time electrofishing (see response to
NYSDEC Comment No. 1 where it was decided against this approach based on years of consultation
with the NYSDEC), the first three protocols and manuals were followed during the 2018 study. It
appears that the Guidelines for Stocking Trout Streams in New York State had little to no relevance for
the 2018 Fisheries Study.

The objective of this study was to first summarize all existing information and then to assess whether
there was sufficient information available to inform an analysis of Project effects. Eagle Creek believes
the study met those objectives. As NYSDEC states, the study noted the different study objectives for
each of the study results evaluated and summarized in the report. However, the data from each of the
surveys is still considered valuable in providing information on the presence and relative composition
and abundance of alewife that were collected in each survey. The various studies were still effective in
collecting alewife numbers using the same methodology for each targeted objective over the years.
These studies are supplemental to the existing eight targeted alewife population assessment surveys,
as summarized in the report. Eagle Creek stands by the assessment that the existing information is
adequate for informing the analysis of Project effects. Alewife are still present in the reservoirs and
available as bald eagle forage, and there is no indication that population level declines have occurred.
The NYSDEC’s report (DiSarno 2018b as cited in the report) stated that Alewife numbers collected in
2000 and 2001 were in the range of past Alewife-targeted netting efforts in the Swinging Bridge
Reservoir, indicating that the Alewife population abundance was not in a depressed condition. The next
gill netting survey conducted by NYSDEC was in 2016 when numbers were in the range of other gill net
surveys not specifically targeting Alewife, further supporting that Alewife populations have not
measurably declined in recent years.
Furthermore, based on the conversations during the ISR and PSP meetings, as well as was recognized
during the previous licensings, alewife are critical to the overwintering habitat of bald eagle. The
observations made by Project stakeholders regarding bald eagles and the role that alewife play in the
Mongaup system (e.g., NYSDEC’s website) are a clear indication that the alewife population, their
winter die off due to colder waters, and the open water that is maintained by Project operations are
critical components to the established bald eagle population. Therefore, Eagle Creek believes that the
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available data is sufficient to support the Commission’s NEPA analysis and inform the development of
license requirements.

Due to multiple problems with water quality probes failing, or inadequately being
calibrated throughout the period of deployment, the approved studies were not
conducted as provided for in the approved study plan. Furthermore, very wet conditions
persisted from late July through the fall. This period is historically one of the worsts
periods of times for water quality in the reservoirs and subsequently for the water
releases to the streams below them. The data that was collected is therefore not
representative of a normal condition and may likely only represent the best conditions
for water quality. These anomalous environmental conditions are therefore not
representative of what will likely be the normal conditions of operations. These
circumstances demonstrate both criteria pursuant to 18 CFR § 5.15(d)(4).

8

Water Quality

Dam and release infrastructure have also changed since the license was issued. At
Swinging Bridge Reservoir, Unit 1 is no longer operable and now all non-spill releases
must be made through the Unit 2 intake. The water quality of the releases from Unit 2,
which is at a higher elevation in the reservoir than Unit 1, is now likely to be different. In
particular, releases from Unit 1, at a lower elevation, likely were colder and lower in
oxygen in late summer and early fall than releases from Unit 2. Furthermore, new low
flow turbines will be part of the project at Rio Reservoir and Swinging Bridge Reservoir,
and this may change the way the releases are operated as well as the water quality that
enters the streams from them.
For the reasons above, all water quality studies in both the reservoirs and the streams
should be continued for another year. Furthermore, in order for the data to be useful in
correlating stream water quality as it may be affected by generation or other operations,
flow, dissolved oxygen, and temperature, as well as any other parameters taken with
data loggers, should be taken and reported at 15-minute increments.

Water quality meters were continuously deployed in 18 different locations, collecting data at 15minute intervals for approximately 6 months. Of the 18 locations, there were 3 locations in which data
was unavailable for a short duration of time during the monitoring period.
The water quality meters used for the continuous monitoring were the Onset HOBO Dissolved Oxygen
Logger (U26-001), which were calibrated consistent with the manufacture’s operating manual. The
Licensee strongly contents that the study was performed pursuant to the approved study plan, and that
it is not uncommon for there to be short-term interruptions in continuous water quality monitoring
based on the inherent variability of conditions in the field associated with flows, floating debris,
weather, wildlife, and potential human interference.
The comprehensive water quality data collected throughout the Mongaup River System along with the
water quality data collected annually by the Licensee below the Projects’ powerhouses and historical
water quality data collected during the previous licensing of the Projects, provides a comprehensive
dataset to understand overall trends in water quality conditions in the system. The fact that 2018
experienced wet conditions from late July through October is largely irrelevant for these Projects
considering that this is a regulated system and throughout the majority of this time frame, the Projects
operated as they normally would by providing minimum flow from the Toronto, Cliff Lake, Mongaup
Falls, and Rio developments. As stated previously, the water quality data shows a clear representation
of water quality throughout the reservoir profile and the impacts (or lack thereof) of releases from the
dam discharge gates or the powerhouses throughout the season.
NYSDEC’s comments about the changes that have occurred at the Projects since issuance of the 1992
licenses (decommissioning of Unit 1 at Swinging Bridge Development and installation of the Unit 3 at
the Rio Project) are irrelevant as it relates to the 2018 water quality data and the annual water quality
data collected by the Licensee below the Projects powerhouses. Additionally, the new minimum flow
unit currently under construction at the Swinging Bridge Development utilizes the same intake and
penstock as the Unit 2 Powerhouse and minimum flow discharge valve. As a condition of the Order
Amending License and the associated Water Quality Certification issued by the NYSDEC, the Licensee is
required to monitor flow and water quality in the Mongaup River downstream of the powerhouses at
the Swinging Bridge Development and maintain compliance with state water quality standards. Based
on the reasons described above as well as the fact that the new minimum flow unit is expected to be
operational in Q3 2019, additional water quality monitoring in 2019 is considered irrelevant and
unnecessary for the development of license requirements.
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Swinging Bridge Property Owners Association (SBPOA) and Homeowners on Toronto (HOOT), April 10, 2019
Homeowners appreciate the reasoning behind Eagle Creek’s decision to use a Reference
Basin for its modeling in this case, since site-specific historical hydrology data are
apparently limited. The ISR’s explanation, however, raises concerns that Eagle Creek’s
choice of Reference Basin data in this case might not be appropriate. The drainage area
of the selected Reference Basin gage—the Beaver Kill near Cooks Falls, NY—is
significantly larger than Swinging Bridge Reservoir, the largest of the Project reservoirs;
and for Toronto Reservoir, the Reference Basin gage data had to be prorated by a factor
of 0.09.

1

Operations Model

2

Operations Model

3

Operations Model

Since, as the ISR appears to recognize, the behavior of large watersheds may differ
significantly from small watersheds, extrapolating the hydrograph for each of the
Mongaup River Project reservoirs from the Beaver Kill near Cooks Falls, NY gage data
may produce inaccurate results.
Homeowners recognize that there may not be a better alternative Reference Basin to use
for modeling purposes. According to the Operations Model Study Report, the Beaver Kill
near Cooks Falls NY gage data had the highest R2 value among the tested Reference
Basins when compared to the Mongaup River at Mongaup Valley, NY gage data. And
Homeowners cannot evaluate at this time whether using multiple Reference Basins
might produce a more accurate model. Nevertheless, additional information would help
stakeholders and the Commission better understand the operation of the model and
whether its underlying assumptions are reasonable. For example, it would be helpful to
have additional information on: the characteristics of the relevant Mongaup River and
Beaver Kill watersheds, including information on basin slope and land use; the
adjustments to Reference Basin gage data “on a productivity or volume basis” to the
United States Geological Survey gages at the Mongaup River Projects, which are
referenced on pages 8-9 of the Operations Model Study Report; and whether,
notwithstanding the overall high correlation between the Reference Basin and Mongaup
River at Mongaup Valley gage data, there are certain conditions—e.g., high flow periods
or certain seasons—for which that correlation breaks down.

At the ISR meeting, it was stated that the model uses load shape data to represent
market price. No source is cited for those data, however. Homeowners request that the
Applicants provide the source and basis for the numbers in Table 3-1 of the Operations
Model Study Report.
For purposes of modeling the Project’s past operations under its current license, the use
of the load shape data in Table 3-1, as well as the “Strictly Peaking” Plant Operation
Type, may well be appropriate. However, this implies that the ability of the Project
Operations Model to simulate other Project Operation Types has not been directly tested
by the methodology that Eagle Creek used to verify the model. Since the Model is an
important tool for testing alternative modes of project operation, Homeowners request
that the Applicants provide a more complete explanation of: (1) how the various Plant

As discussed during the November 15, 2018 meeting with stakeholders, including a representative
from HOOT participating by phone, Eagle Creek described the available reference basins that could be
used in the operations model and the basis for using the Beaver Kill gage. As further discussed in the
ISR submitted on February 8, 2019, and during the ISR Meeting on February 13, 2019, the Beaver Kill
gage was determined to be the best available hydrology set to represent the Mongaup River Basin. As
presented during these meetings, in addition to the Beaver Kill gage, the Neversink River near
Claryville, NY and East Branch Delaware River at Margaretville, NY gages were reviewed in detail as
potential reference gages. When comparing the Beaver Kill gage and the Neversink River gage, there is
less correlation in variance of flow between the Mongaup River at Mongaup Valley and the Neversink
River near Claryville, and the Beaver Kill gage also has a more-similar productivity than the Neversink
gage. The average flow per square mile (e.g., productivity of the basins) for the three gages (Mongaup
River at Mongaup Valley, Beaver Kill at Cooks Falls, and Neaversink River near Claryville) for the
period between October 1, 2002 and December 31, 2017 (a period where there is available data from
all three gages) is 2.13 cfs/sq mi, 2.76 cfs/sq mi, and 3.33 cfs cfs/sq mi, respectively. Also, as presented
during these meetings, detailed review of the East Branch Delaware River at Margaretville gage
showed that flows during recent low flow periods were much lower than those experienced in the
Mongaup basin. All adjustments applied to the Beaver Kill gage to correlate total accumulated volume
between the Beaver Kill near Cooks Falls, NY and the Mongaup River at Mongaup Valley, NY gage, are
provided on page 13 of the verification report.
As stated in the Model Logic and Verification Report (provided as Attachment 1 in Appendix A in the
ISR), it is important to note the purpose of the Model: to reasonably characterize system operations
and evaluate the effects of alternative operating scenarios on generation, reservoir levels, and outflows
from the Project. The goal of development of the hydrologic dataset and the model verification is not to
exactly match historical, but rather to show how the Model compares to historical data, that it
reasonably characterizes system operations, and is appropriate for use in evaluating the effects of
alternative operating scenarios on generation, reservoir levels, and outflows from the Projects. Model
verification showed the hydrologic data used by the model to be a reasonable representation of inflows
to the Projects and, therefore, is acceptable for use in alternative analyses.
The operations model is capable of evaluating potential operating alternatives compared to the
established baseline condition (i.e., current requirements for Project operations) considered in support
of the FERC relicensing process.
The model utilizes the daily schedule of relative power demand and the hour durations of each demand
period in the peak, secondary-peak, and off-peak periods to dispatch water. The load shape presented
in Table 3-1 of the Model Logic and Verification Report is based on NYISO day-ahead market data for
Zone G (Hudson Valley) for the period February 1, 2018 through January 31, 2019.
The various plant operation types are used in the model to schedule hourly flows given a total daily
average target outflow. The Strictly Peaking and Non Generating options reflect current operations,
with the additional requirement of unit on/off stepping at Mongaup Falls and Rio powerhouses. Since
none of the powerhouses are currently operated in any other intra-day operations mode, setting the
plants to operate with these other operating rules would be a variant of current operations, which is a
scenario to potentially be studied as an alternative to current operations. Setting a powerhouse to
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Operation Types are modeled; and (2) whether and to what extent the verification
methodology used by Eagle Creek to test the Project Operations Model also assures that
the Model can be used to evaluate alternative modes of project operation and their
impacts on flows and reservoir elevations with reasonable accuracy.

The Operations Model Study Report’s “Summary of Modeled Results versus Historical
Data” uses a comparison of modeled versus historical generation and flow data to verify
the accuracy of the Project Operations Model. According to that Report, “[t]he
verification scenario used daily-changing historical elevations as the target elevation,
with the spill and minimum elevations set in a band around this target reservoir
elevation in order to replicate historical operations.”

4

Operations Model

This explanation of Eagle Creek’s methodology appears to indicate that while the model
may have been verified with respect to flows and generation, the reservoir elevations
used in the modeling were allowed to vary from historical levels. Based on the charts
that appear on pages 33-34 of the Operations Model Study Report, that variation may be
significant: the deviation band for Toronto Reservoir appears to have been 50 feet
during some parts of the year; at Swinging Bridge Reservoir, the deviation band was as
much as 20 feet.
Understanding the ability of the Project Operations Model to accurately reflect reservoir
elevations is particularly important for Toronto Reservoir. There is no generation at
Toronto Dam. Therefore, it is unclear whether the metrics Eagle Creek has used in its
verification methodology—aggregate generation and Modeled Rio Annual Average
Flow—are relevant to the issue of whether the Project Operations Model accurately
models Toronto Reservoir. If the Project Operation Model’s accuracy in modeling
reservoir elevation levels for each of the individual project reservoirs has not been
tested, it should be verified. If such verification is not possible, that limitation should be
explained and noted.

Licensee’s Response to Comment
operate with a different setting may conflict with other requirements and may attempt to cause the
powerhouse to operate outside of physical limitations.
Five plant operating type options exist in the Mongaup River CHEOPS model.
1. Non Generating – a storage-only reservoir which does not have a powerhouse. Daily outflows
are computed by model logic to follow the target reservoir elevation curve while supporting
downstream plant outflow requirements. Outflows are scheduled as a constant throughout the
day unless constrained by a low-level outlet.
2. Strictly Peaking – A plant which has a powerhouse, where the model’s logic will attempt to
schedule as much water in the higher loadshape demand periods while still meeting bypass and
minimum flow requirements.
3. Run-of-River Instantaneous – A plant which has hourly outflow equal to hourly inflows, given
plant output capacity limitations. Does not provide downstream plant support.
4. Run-of-River Daily Average – Daily outflows are constant and equal to the daily average inflow
less change in storage computation. Normally does not provide downstream plant support.
5. Peaking with Ramping Rates – a peaking plant that will schedule sub-daily releases based on a
single combined load shape peak period, with ramping up to and down from the peak period
flow rate using either a flow per timestep or stage per timestep hourly change limitation.
Downstream plant support is normally not provided. Mongaup Falls and Rio powerhouses are
operated similarly to this requirement through the use of a unit stepping requirement.
The operations verification scenario was established in the Model following the operating
requirements of the system (i.e., required minimum flows, recreation releases, and reservoir
elevations), but includes the actual end-of-day historic reservoir elevations and actual unit outages to
duplicate historical daily turbine releases. The goal of the verification scenario is to compare modeled
operations (using the representative hydrology set) to historical operations (i.e., comparing reservoir
elevations, total river flow, and MWh generated). During the verification process, the model reservoir
elevation targets are set to replicate historical reservoir operations; the resulting power generation
and flow are compared to historical data to evaluate the degree to which the model accurately
simulates operations, including reservoir elevations, throughout the operating band.
The charts on pages 33-34 of the Operations Model Study Report represent the Base Case target
elevations (i.e., reservoir elevations targeted by Eagle Creek to optimally operate the system) and
minimum elevations (i.e., minimum allowable), not the verification scenario target elevations (i.e.,
actual historical end-of-day reservoir elevations). The actual historical end-of-day elevations can vary
significantly from the Base Case target elevations due to operations that are outside of the norm, such
as low inflow periods, high inflows above powerhouse capacity causing the reservoir to fill, and
maintenance.
The verification scenario results by year and reservoir, including target and simulated elevations, are
provided in Appendix B of the Operations Model Study Report. During the November 15, 2018 meeting
with stakeholders, including a representative from HOOT participating by phone, Eagle Creek
presented an example of the variation in reservoir elevation that may occur in the simulation of a
single scenario over a long-term period. As stated above, this variation is due to operations that are
outside of the norm, such as low inflow periods causing the reservoir to drawdown or high inflows
above powerhouse capacity causing the reservoir to fill.
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The ISR concludes that the Project Operations Model “reasonably characterizes
operations of the system” and that it “is adequate for use in evaluating the effects of
alternative operating scenarios on generation, reservoir levels, and outflows from the
Projects.” To support that conclusion, Eagle Creek provides information comparing
actual and modeled aggregate annual generation for each of the three Mongaup River
Projects, as well as a comparison of modeled and actual average annual flows at the Rio
Project.
5

6

Operations Model

Recreation

Homeowners recognize that no model is perfect. However, because one of the Model’s
primary functions is to evaluate operating scenarios that are significantly different from
the Project’s historical operations, it would be helpful to have additional detail on the
Model’s accuracy under different conditions. For example, given the trend toward
narrower operating bandwidths or even true run-of-river operation in modern licenses,
we expect that scenarios including such requirements will be included among those to
be run during the second study season. Is the Model’s performance better, worse, or
close to the average during periods when reservoir elevations are high? During certain
seasons? When flows are at certain levels?
According to the Study Plan Determination, “[t]he recreation use and needs assessment
will consist of recreation user spot counts, an on-site survey of recreation users, and
existing recreation use data (i.e. data from other sources, such as whitewater sign-in logs
and existing [New York State Department of Environmental Conservation (“NYSDEC”)]
recreation use information, where applicable).” Similarly, the ISR states that “[a]ctual
use records for the Whitewater Boating Access Area and any other sites where such
records are kept (e.g., sites managed by the NYSDEC) will also be utilized as an
additional method of determining the level of use.” The ISR also separately indicates
that: With respect to privately-owned recreation sites within and abutting the Project
reservoirs, such as marinas, background research to identify these sites and consultation
with their owners will be performed to obtain information on the site’s available
amenities and services, as well as hours of operation. Photos of these sites will be taken
and a GPS datapoint will be recorded while in the field.

Licensee’s Response to Comment
As described in the ISR, the model is capable of accurately simulating reservoir elevations at Toronto
by utilizing a representative hydrology set and the recent bathymetry surveys. The model maintains
mass balance of inflows, storage, and outflows for each of the reservoirs. By retaining water mass
balance from Toronto to Rio, and computing a representative inflow data set, the model closely
approximates historical reservoir elevations for all reservoirs in the system, as shown in the Model
Logic and Verification Report (graphs provided in Appendix B of the Operations Model Study Report).
As presented in the Operations Model Study Report, the model was verified against historical
operations during all conditions present in that historical period. The model cannot be verified against
an operating mode that was not historically used, since there is no data to verify against. The
verification scenario results by reservoir are provided in Appendix B of the Operations Model Study
Report.
By establishing a baseline scenario, where inflows are identical between scenarios, and operating the
plants via a set of prioritized rules, the variant scenarios will demonstrate differences in resulting
reservoir elevations, stream flows, and power generation between the scenarios. The model is a series
of mathematical formulas constrained by physical relationships (paired data), which have been tested
in the verification process. Whether a reservoir is operating at the upper or lower boundary, water
mass balance is retained (no water is lost or gained).

As part of the ongoing Recreation Study, the Licensee is collecting actual use records from marinas and
other privately owned recreation sites/facilities located at the Projects. Private site/facility use
information obtained through these use records, to the extent they exist, will be incorporated in the
Licensee’s overall use estimates for the Projects and provided in the Recreation Study Report to be
submitted to the Commission in 2019.

In light of this separate discussion of privately-owned recreation sites within and
abutting the Project reservoirs, Homeowners would like to clarify that in addition to the
site assessments described above, the applicants will be requesting, and including in the
USR, actual use records from the marinas and other privately-owned sites on Swinging
Bridge and other Project reservoirs, just as they are doing for recreation sites within and
abutting stream reaches in or near the Projects. Collection of this data is necessary to
give the Commission an accurate picture of recreation use throughout the Projects.
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American Whitewater, Appalachian Mountain Club, and Kayak and Canoe Club of New York, April 10, 2019
While FERC’s study plan determination required only that the Licensee conduct the
more limited Level 1 whitewater boating evaluation, FERC stated that “[u]pon receipt of
the ISR, if there is a disagreement among the relicensing participants, the question of
whether Eagle Creek Hydro should conduct a Level 2 and/or Level 3 study for either or
both reaches would be resolved through the study plan modification process.” We
contend that the Licensee’s more limited Level 1 whitewater boating study fails to
provide FERC with sufficient information to complete its NEPA review of project impacts
and that the study plan should be modified to require the Licensee to complete a more
robust Level 2 and Level 3 on-water assessment of the impact of the Licensee’s project
operations on whitewater boating opportunity within the project boundary.

The Licensee disagrees. The whitewater boating study conducted in 2018 examined two reaches of the
Mongaup River below the Rio Project: (1) the reach from the main powerhouse to the Delaware River
(i.e., the main reach) and, (2) the bypassed reach from the Rio Dam to the main powerhouse (i.e., the
bypassed reach).
Because the main reach has previously been studied as a whitewater resource and the Licensee already
provides scheduled whitewater boating flows that are used by boaters of all levels, the study
conducted by the Licensee in 2018, which surveyed over 100 whitewater boaters using the main reach,
produced better data on the main reach than a Level 2 or 3 Whitaker-type study would produce.
Therefore, no additional information or study of the main reach is warranted.
With respect to the bypassed reach, even though there are currently no scheduled whitewater releases
in the bypassed reach, the 2018 study was able to locate and survey a number of boaters that reported
previous experience boating the bypassed reach during spill events from Rio Dam. While the
information obtained from these boaters was more limited and less detailed than the survey data
collected for the main reach, the results were still very useful. Most importantly, the results indicated
the following: 1) boaters use the bypassed reach when there are spill events from Rio Dam, and 2) spill
events greater than 400 cfs are boatable. This information is sufficient for characterizing the
whitewater resource available in the bypassed reach.

1

Whitewater
Boating
Assessment

It is also important to note that a controlled flow release study of the bypassed reach would be very
difficult to administer since there are no spillway gates or flow-regulating structures at the Rio Dam.
Furthermore, whitewater boating flows provided to the bypassed reach would need to be provided as
uncontrolled spill the over Rio Dam flashboards, which is likely considered unfavorable based on the
following: 1) scheduled spill events during the recreation season would result in warmer surface
water being released to the bypassed reach (a Class B Trout Stream per state water quality
classifications), which would likely have adverse effects on aquatic life; and 2) there are significant
public safety concerns associated with boaters using the bypassed reach during uncontrolled spills
(over the sacrificial flashboards). The Licensee notes that although the flashboards are designed to fail
at an overtopping flow of a given height (in support of dam safety), there is no guarantee that the
boards will maintain their integrity during a spill event. Factors such as flood debris could result in a
failure of the flashboards which would result in a rapid and potentially hazardous condition for boaters
within the Project’s bypassed reach.
In addition, Eagle Creek notes that it is virtually impossible for the Licensee to operate the Projects to
safely and reliably provide a consistent flow over the Rio Dam flashboards, as this would require water
releases from Swinging Bridge (potentially supplied by the storage reservoirs) and spill at the
Mongaup Falls Dam while estimating tributary inflows, and continuously monitoring and adjusting the
upstream releases to avoid overtopping to a point of failure of the boards.
For these reasons, the Licensee believes it is irresponsible for the commenter to request routine flows
in the Project’s bypassed reach via uncontrolled spill at Rio Dam.
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With regard to the hydrology of the bypassed reach, the study includes a chart showing
that between 2007 and 2017, the Rio dam spilled flows into the bypassed reach of at
least 500 cfs on 10 occasions, or approximately once a year on average, although in
many of those years, there was no spillage at all above that level. Less frequently, the Rio
project spilled flows into the bypassed reach on 5 occasions above 1000 cfs during that
period, although there have been no such spillage events since Hurricane Irene in 2011
according to the study. It’s noteworthy, however, that boatable flows were present in the
bypassed reach on 5 occasions in 2018, although the study inexplicably omits this data.
An analysis of the hydrology of a comparable unregulated river in the same drainage
basin would inform an understanding of how flow alteration due to generation alters the
natural hydrology of the Mongaup River in both the bypassed reach and the reach below
the Rio powerhouse.

The Whitewater Boating Assessment Study Report provided a hydrological assessment over a 10-year
period (2007 through 2017), which was considered a reasonable period of time to demonstrate the
flow (cfs), time of year, and frequency in which spill events have occurred at Rio Dam.

Operational constraints were discussed specific to the bypass reach, but focused almost
exclusively on spilling events, failing to discuss whether the existing structures of the
minimum flow powerhouse (with a maximum hydraulic capacity of approximately 120
cfs) and the minimum flow discharge valve at the dam (maximum discharge of
approximately 130 cfs), could provide an acceptable combined flow for whitewater
boating the bypass reach. Further, the study states that “It is not clear from the survey
results what the minimum or optimum boating flows are” in the bypass reach for
whitewater boating. Additionally, the study report does not discuss or consider if any
operational constraints would be present if facility modifications were undertaken to the
existing penstock that would allow larger flows to be released into the bypass reach. The
study report also concluded incorrectly that whitewater boating in the bypass reach will
“produce little additional whitewater boating opportunity”, when in reality survey data
demonstrates overwhelming interest and a very high degree of support for providing
whitewater flows in the bypass reach among respondents. In addition, the study does
not address the benefits to boaters that would result from combining the bypass reach
with the lower reach to extend the existing 3-mile whitewater run to 4.5-miles.
Finally, the study report does not discuss the operational constraints related to
providing additional 2-unit whitewater releases despite finding that 71% of respondents
preferred the flow level provided by the 2 unit releases. 2 unit releases only account for
50% of the currently scheduled whitewater release days.

The Licensee does not agree that evaluating the hydrology of an unregulated river in the same drainage
basin would better inform the availability, usability, or whitewater boating experience provided by the
Rio Project in the lower Mongaup River. A natural river flow regime would undoubtedly provide more
frequent whitewater boating flows in the Mongaup River during periods of naturally high flow (spring
and winter), and less frequent and lower boating flows during periods of low flow (summer and fall).
However, it is the presence of the dam and reservoir and operation of the Project in conjunction with
the other Mongaup River Projects that allows for frequent and predictable whitewater boating flows in
the main reach during scheduled whitewater releases as well as unscheduled releases (i.e., generation
at the main powerhouse). Absent the Project, scheduled boating flows would not be achievable and a
significant regional whitewater boating resource would be lost.
The results of surveys administered in 2018 to boaters who reported previously boating the bypassed
reach suggest that a flow of about 400 cfs is likely to be the minimum boatable flow for the bypassed
reach. Regardless, for the reasons stated above in response to AW-AMC-KCCNY Comment No. 1 (i.e.,
concerns about the impacts to aquatic resources in the bypassed reach due to warm surface water
releases and public safety concerns associated with uncontrolled spill events at Rio Dam), the Licensee
does not believe it is necessary to further evaluate the boatability of the bypassed reach at flows less
than 400 cfs.
In addition, given that the commenter noted during conversations at the February 14, 2019 ISR
meeting that providing whitewater flows in the bypassed reach will likely not make sense, as
compared to 1) providing additional 2-unit flows from the Rio powerhouse, 2) better coordination of
the scheduled releases with the whitewater releases on the Lehigh River, and 3) additional recreational
enhancements (e.g., improved parking), the Licensee is questioning the commenter’s desire for the
additional study of the bypassed reach.

The 2018 study results suggest that a wide variety of whitewater boaters of different skill levels and
using different watercraft use the main reach of the Mongaup River on scheduled release days. For
many years, the Licensee has provided 1-unit releases on half of the scheduled days and 2-unit releases
on the other half of the scheduled release days, thereby ensuring that users of all levels have the
opportunity to use and enjoy the river. Although the 2018 study results suggest that more of the survey
respondents prefer the 2-unit release flow for boating, the 1-unit release flow still received high ratings
from most users. Therefore, the Licensee believes that the current practice of providing equal numbers
of 1-unit and 2-unit scheduled whitewater releases is appropriate.
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Beyond the general conclusion that both 1-turbine and 2-turbine generation flows
provide a valuable whitewater boating experience, the current study attempts to draw a
broader conclusion regarding minimum acceptable and optimal boating flows without
evaluating flows either less than, in between, or greater than the generation flows. In
addition, the study was not designed to collect post-run surveys from the same
participants on their assessment of different flows, and wasn’t designed as a
comparative evaluation of the different flows as is typical in an on-water flow
assessment
The study principally analyzed the responses from 104 surveys by whitewater boaters
primarily at the Rio powerhouse as boaters were putting on the water. Due to the length
of the survey, 8 of the 104 surveys were partially or totally incomplete including nearly
all surveys collected on October 13 when the project was spilling into the bypassed
reach. The number of incomplete surveys and the lack of responses and brevity of
responses on others suggests that the length and timing that the surveys were
conducted limited the amount of data that could be collected using the survey
instrument. Nearly all surveys were conducted at the put-in rather than at the take-out,
so the surveys generally reflect the participant’s anticipated experience rather than their
actual experience and the actual flow levels varied due to generation, spill, and other
inflow.

The Licensee acknowledges that the whitewater study conducted in 2018 focused on the 1-unit and 2unit releases. Since both release types provide an excellent whitewater boating experience that can be
used by a variety of boaters of varying skill level and watercraft type, there is no need to evaluate flows
between the 1- and 2-unit flows. Nor is there any reason to evaluate flows in excess of 2 units due to
the limitations of providing additional flow via the minimum flow release valve and/or uncontrolled
spill at Rio Dam as further described in the response to AW-AMC-KCCNY Comment No. 1.

The distance traveled by participants in the study reflects only those surveys rather than
the total number of boaters utilizing the river. Also, since only some of those attending
the release were surveyed and the Licensee made no attempt to contact paddling clubs
or conduct an online survey, it is unknown whether other boaters would have traveled a
further distance if a consecutive 2-day release was scheduled. Consecutive day releases
would also have positive economic impacts, as greater numbers of boaters would travel
to the region and potentially a river festival could be scheduled drawing 500 or more
participants. The data included in the study, however, shows that the Mongaup River is
considered a regional boating resource.
With regard to access issues at the Mongaup, the most frequently mentioned open ended
comment by 8 commenters was that there was a need for improved parking. As part of
the Licensee’s Recreation Use and Needs Assessment, the Licensee should evaluate
whether existing put-in and take-out locations are in need of repair or expansion in
order to meet current and future recreation demand.
The study finds that virtually “no information was found regarding whitewater boating
conditions and opportunity on the bypassed reach between the Rio Dam and Rio Main
Powerhouse.” The study finds that the gradient of the bypassed reach drops 84 feet over
1.5 miles, or approximately 56 feet per mile. This gradient is similar to that of the lower
Mongaup. Based on the high number of people having opportunistically boated this

The Licensee disagrees with the suggestion that 8 of 104 surveys that may have only been partially
completed in some way diminishes the credibility of the study or the survey results. User surveys of
any kind rely on the willingness of a user to fill out the survey. The fact that some users did not want to
or were unable to complete some questions is not unusual and in no way reduces the value of the
results. The Licensee does acknowledge that most surveys were filled out by users at the put-in
location rather than at a take-out location. This is because users were easier to locate and talk to at the
put-in location than at the scattered take-out locations and in this study were more willing to complete
the survey at the put-in than at the take-out since the boaters were generally tired and anxious to get
back to their vehicles. However, because the vast majority of survey respondents indicated that they
have boated this reach of the Mongaup River before (many of which had boated this reach numerous
times before), their responses to the questions were still based on knowledge of the reach and their
past experiences boating the reach. Thus, the survey results are in no way limited or diminished by
asking users to fill out the survey at the put-in site rather than the take-out sites. In addition, the
comment implies that the study would have been better performed had the survey been administered
at the completion of the run. Additionally, regarding the content and length of the survey, the survey
was developed in consultation with the commenter during the Proposed and Revised Study Plan
preparation, and, thus, the commenter had the full ability to influence the content of the surveys used
in support of the study.
These conclusions with respect to distance traveled on a 1-unit or 2-unit release day are erroneous.
There are many factors other than expected flow release that might influence a person’s decision to
travel to a particular river on a particular day. Drawing conclusions such as those made by the
commenter is beyond the scope of this study and is not necessary to adequately characterize the
popularity of the lower Mongaup River amongst the local and regional whitewater boating community.

The Licensee evaluated the Rio powerhouse put-in site as part of the Recreation Study. Discussion of
the adequacy of the parking at the put-in site will be provided in the Recreation Study Report, which
will be filed with the Commission subsequent to the completion of the study in 2019.
The Licensee acknowledges that prior to this study, there seemed to be little information regarding the
boatability or boating conditions in the bypassed reach between Rio Dam and the Main Powerhouse.
However, as noted by the commenter during the 2018 study, 23 boaters indicated they had previously
boated the bypassed reach and provided a recount of their previous boating experience on the
bypassed reach and characterized the whitewater conditions found in the reach during periods of spill
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Stakeholder Comment

Licensee’s Response to Comment

reach, and the fact that those having run this reach at unknown levels uniformly rated
the quality of the run favorably, there is ample data showing that the upper Mongaup is a
high-quality regional boating resource that would enhance the overall quality of the
boating opportunity on the river. Several respondents indicated a desire for scheduled
releases in the bypassed reach. Also noteworthy are the responses from those who had
not boated on the bypassed reach. Most commonly, survey respondents mentioned as
reasons for not running the reach as not knowing anything about the reach, the lack of
sufficient flows and scheduled releases, and poor access.
With regard to the bypassed reach, the report acknowledges that whitewater boating on
this section of the river is a flow dependent opportunity that is available when spill is
added to the 100 cfs minimum flow at times when the reservoir is at its maximum
elevation and inflows exceed the hydraulic capacity of the project. Whitewater boating
opportunities are directly impacted by project operations that store and divert flows of
either 435 or 870 cfs into the penstock leading to the powerhouse, depriving the natural
river channel of all but minimum flows including naturally variable flow that would
otherwise be available for whitewater boating.
In terms of whether the whitewater boating opportunity is important relative to other
resources or foregone generation, the report states that releases will result in lost
generation and would provide little additional whitewater boating opportunity beyond
what is available in the lower reach. While we acknowledge that spill into bypassed
reaches for whitewater boating results in lost generation, scores of other hydropower
projects across the nation including numerous projects in the northeast region require
spill into bypassed reaches in order to provide scheduled whitewater boating
opportunities. The report’s conclusion that requiring spill into the bypassed reach would
provide little additional whitewater boating opportunity is pure speculation and
unsupported by any data. To the contrary, requiring the release of boatable flows into
the bypassed reach would lengthen the whitewater boating reach by 50 percent from 3
to 4.5 miles when added to the lower reach assuming that the flows in the upper reach
were within the same boatable flow range. Given that the study did not ask whether the
increase in length by 50 percent would enhance boater’s experience, the report’s
conclusion that the additional whitewater boating opportunity is unimportant is merely
self-serving and lacks credence.
As to whether the Level 1 information precisely defines flow ranges and potential
project effects for each flow dependent opportunity, the report acknowledges that “[i]t is
not clear from the survey results what the minimum or optimum boating flows are.”
While the report speculates that the reach is boatable at flows in excess of 400-500 cfs,
there is no actual data supporting this suggestion other than the gradient of the reach in
comparison to the lower reach. If accurate, this flow would confirm that the quality of
the whitewater boating opportunity on the Mongaup would be enhanced by extending
the length of the run by 50 percent with the requirement of additional flow into the
bypassed reach.

(e.g., the minimum need of 400 cfs). Given the limitations of the Project for providing controlled and
predictable whitewater releases into the bypassed reach, Eagle Creek believes that this study has
produced sufficient information to appropriately characterize the public recreation
opportunities/safety concerns provided by spills into the reach under current and future (as proposed)
Project operations.

See response to AW-AMC-KCCNY Comment No. 9.

The Licensee acknowledges that adding the 1.5-mile-long bypassed reach to the 3-mile-long main
reach would produce a longer boating run. However, a longer boating run does not necessarily equate
to more users. The Licensee contends that it is the predictability of scheduled whitewater boating
flows and the availability of whitewater boating conditions during the summer and fall that are the
factors that most influence recreational boating use of the main reach. As has been pointed out by
stakeholders, the Mongaup River downstream of the Rio powerhouse is one of only two regional
whitewater boating opportunities where boating flows are scheduled throughout the summer and fall.
It is this factor, not the length of the reach, per se, that likely contributes to the popularity of the
resource. Furthermore, the 3-mile-long main reach between the Rio powerhouse and Delaware River is
easy to access, provides boaters with the opportunity to take advantage of many “play” spots, and
culminates in the lower stretch with the rapids and “wave train” that most boaters suggest are the best
paddling features.

See response to AW-AM-KCCNY Comment Nos. 3 and 9.
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Importance of spill into the bypassed reach coupled with the inability to precisely define
flow ranges supports the need for a Level 2 and Level 3 on-water flow study of the
bypassed reach. The Licensee has the capacity to release flows totaling 250 cfs through
its minimum flow powerhouse and discharge valve. Additional spill can be provided
through spilling over flashboards in order to evaluate a range of flows into the bypassed
reach and the potential for lengthening the whitewater boating run when combined with
the lower reach below the powerhouse. While the report raises public safety concerns
about the risk of failure during spill events, the flashboards are designed for failure
when they are topped by 5 feet of water. The report has not provided any calculation of
the flow over the flashboards required to provide a boatable flow in the bypassed reach;
however, we calculate that a spill of six inches to one foot would be sufficient to provide
flows ranging from 500 cfs to 1000 cfs when combined with minimum flow powerhouse
and discharge valve. Using Q = Ce (L + kb) (H + 0.003)3/2 formula, we calculated the
necessary flow assuming a width of 240 feet and a height of 101 feet. While the Licensee
may be able to more precisely calculate flow into the bypassed reach from spill, it
appears that the Licensee has the capacity to spill sufficient flow into the bypassed reach
for a Level 3 on-water study without risk of flashboard failure.
The Initial Study Report Meeting Summary in section 2.3 states, “...during the study, they
did not find any boaters in the Rio bypassed reach.” AW, AMC, and KCCNY disagree with
this statement. The applicant relied primarily on user surveys, of which 2% of conducted
user surveys indicated that the respondent was running or planning to run the Rio
bypass reach on the day of the survey according to chart 5.3-5, indicating that the
applicant had the opportunity to survey at least 2 individuals that had or would be
boating in the Rio bypass reach, but chose not to. This is contrary to the statement that
they did not find any boaters in the Rio bypass reach during the study season. In fact,
during the 2018 study season, spilling flows of greater than 500 cfs were present in the
bypass reach for 5 days, including on October 13, 2018 when surveys were being taken
by the applicant. The meeting summary should reflect that the applicant had the
opportunity to assess flow preferences and other important information from users
using the approved methodology but chose not to collect this data. The summary should
also note that on all but one day in which it collected survey responses, the only flow in
the bypassed reach was the minimum flow of 100 cfs, a level well below the likely
minimum boatable flow.
With regard to the lower Mongaup, a number of questions remain unanswered,
including but not limited to the following: 1) What is the impact of current and
alternative modes of project operation on whitewater boating opportunity; 2) whether
there is demand for additional 2-turbine releases; 3) whether consecutive day releases
would attract a greater number of participants to the river; and, 4) whether access
improvements are needed to provide sufficient parking and other access needs. It may
be possible for the Licensee to answer these questions through follow-up surveys with
paddling clubs or focus groups. Alternately, this information could be obtained through a
Level 3 on-water controlled flow study.

Licensee’s Response to Comment
It is approximated that a total up to 250 cfs could be provided into the bypassed reach from a
combination of releases from the minimum flow discharge valve at the dam and the minimum flow
powerhouse during periods of high head (i.e., high reservoir elevation).
As stated in Appendices A and I of the ISR, the sacrificial flashboards at the Rio Dam are five feet high
and designed to fail when overtopped by two feet of water. The Licensee notes that although the
flashboards are designed to fail at an overtopping flow of a given height (in support of dam safety),
there is no guarantee that the boards will maintain their integrity during a spill event. Factors such as
flood debris could result in a failure of the flashboards which would result in a rapid and potentially
hazardous condition for boaters within the Project’s bypassed reach.
In addition, it is virtually impossible for the Licensee to operate the Projects to safely and reliably
provide a consistent flow over the Rio Dam flashboards, as this would require water releases from
Swinging Bridge (potentially supplied by the storage reservoirs) and spill at the Mongaup Falls Dam
while estimating tributary inflows and continuously monitoring and adjusting the upstream releases to
avoid overtopping to a point of failure of the boards.
For these reasons, the Licensee believes it is irresponsible for the commenter to request routine flows
or a Level 2 and 3 study in the Project’s bypassed reach via an overtopping of the Rio flashboards.
During each of the 2018 study survey days, the Licensee’s consultant (TRC) was on-site during the
entire scheduled whitewater release event to identify and survey boaters. On those days, while the
surveyor was focused on identifying and surveying users at the put-in and take-out locations, when
time allowed, efforts were made to check the bypassed reach for any boaters. In addition, on a couple
of occasions over the course of the 2018 study, the Licensee notified TRC that high inflows were
expected to result in spill over Rio Dam into the bypassed reach. On those days, either Eagle Creek staff
or TRC staff checked the bypassed reach to see if anyone was boating the reach. No one was observed
boating the bypassed reach on any of the occasions when spill occurred over Rio Dam in 2018.

The Licensee believes that the whitewater boating study conducted in 2018 is more than adequate to
evaluate the existing whitewater resource and to evaluate the adequacy of the existing whitewater
release schedule and determine if it is meeting demand. The surveys found little indication from the
104 respondents that the resource is currently over utilized or over crowded. The surveys did find that
parking at the put-in location may become congested during high use periods, an issue that will be
examined further as part of the Recreation Study. The Licensee also notes that during the ISR meeting
the commenter asked “how would the boating experience be improved if a restroom facility was
installed at the site.” The Licensee notes that a restroom facility is maintained at the site and is
appreciated by the recreational boaters who boat the river reach.
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Whitewater
Boating
Assessment

With regard to the bypassed reach, the data collected did not answer fundamental
questions that would allow FERC to identify whether project operations that eliminate
most boatable flows in the 1.5-mile bypassed reach adversely impact on whitewater
boating opportunity boat in that reach and on the entire 4.5-mile reach as a whole.
Answers to these questions depend on completing a Level 3 on-water controlled flow
study. A Level 3 study would address unanswered questions including but not limited to
the following: 1) What is the level of difficulty of the bypassed reach at variable flows; 2)
what are the minimum acceptable and optimal flows in the bypassed reach; 3) what are
the noteworthy features of the bypassed reach; 4) what access improvements would
improve the whitewater boating experience; and, 5) how important are scheduled
releases in the bypassed reach to your whitewater boating experience on the Mongaup
River. A determination that a Level 2 and Level 3 on-water controlled flow study of the
bypassed reach is plainly warranted. In addition, the study should assess whether
modifications to existing facilities are feasible in order to release variable flows into the
bypassed reach that would benefit both recreation and aquatic habitat.

The Licensee disagrees. The 2018 whitewater boating study provides important information about the
bypassed reach as a boatable resource. Specifically, the survey results demonstrate the bypassed reach
is boatable and has been used periodically during spill events. The 2018 study also provides
information about the boatability of the reach under various flows, and the survey results from those
who have reported to have previously boated the bypass reach suggest that a flow “equivalent to a oneunit release” (i.e., 400-500 cfs) is probably the minimum boatable flow in the bypassed reach.
However, because flow releases into the bypass reach of this magnitude are not achievable except via
uncontrolled spill and because such releases are problematic for public safety reasons and warmer
surface waters spilled over the dam could have adverse impacts to the downstream aquatic resources,
scheduled spill events at Rio Dam for the sole purpose of providing whitewater boating flows are
considered unsafe, impractical, and unachievable on a consistent basis. Therefore, there is no need for
additional detailed information on the bypassed reach as a whitewater boating resource.

American Whitewater, Appalachian Mountain Club, and Kayak and Canoe Club of New York, April 10, 2019

17

18

Whitewater
Boating
Assessment

Whitewater
Boating
Assessment

AW, AMC and KCCNY have good cause to request a modification of the approved study
plan pursuant to 18 CFR § 5.15. Related to 18 CFR § 5.15(d)(1) as the applicant has not
completed the Whitewater Boating Assessment Study in a manner that addresses the
objectives and questions raised in the Revised Study Plan as identified herein. Related to
18 CFR § 5.15(d)(2), the Whitewater Boating Assessment Study failed to capture
important data related from users boating in the bypass reach during a spilling event,
and other data collected related to the whitewater boating conditions and whitewater
boating flow preferences, was inconclusive.
AW, AMC, and KCCNY contend that the Licensee’s study report fails to adequately
describe the whitewater boating conditions in the bypassed reach. Whitewater boating
conditions refer most frequently to difficulty of the reach at various flow levels and the
flow preferences of boaters of varying skill levels utilizing various water craft. In order
to adequately describe these conditions, FERC required that the Licensee include
questions in its structured interviews to elicit information on minimum acceptable or
optimal boating flows. Based on the survey responses, the applicant notes in section 6.0
of the Whitewater Boating Assessment Study Report the following: Boaters that rated
the difficulty of the Rio bypassed reach generally rated it Class II-III. One boater rated
the Rio bypass reach as Class III-IV at “flood stage”. From the responses received,
respondents did not provide enough information about their experience to determine
the flows associated with the classification ratings provided by the respondents.
The study report acknowledges that survey respondents were unable to precisely
identify minimum acceptable or optimal boating flows in the bypassed reach, stating in
its responses to comments received in response to the draft study report, “It is not clear
from the survey results what the minimum or optimum boating flows are.”
Notwithstanding the inability of the study to correlate the survey responses to flows, it
somehow concludes that responses suggest that the reach is boatable at flows in excess
of 400-500 cfs.

All of the goals and objectives of the study were completed and met. The study followed the three steps
outlined for a Level 1 assessment in Whittaker 2005 as described in the Final Whitewater Boating
Assessment Study Report submitted to FERC on March 11, 2019.
As described in the responses to similar comments from AW-AMC-KCCNY, during the 2018 study, the
Licensee attempted to find boaters using the bypassed reach during the periods when spill occurred at
Rio Dam in 2018, but no boaters could be found during these instances. However, while surveying
boaters using the main reach, 23 of those boaters indicated they had previously boated the bypassed
reach and provided a recount of their experience during those previous boating events.
The survey instrument used for the bypassed reach was developed in consultation with all
stakeholders (including the commenter) during the study scoping process. The boater surveys found
23 individuals who indicated they had boated the bypass reach at least once. Of those, 8 respondents
had boated the reach 2-4 times, and 5 respondents had boated the reach more than 10 times. For a
reach that is only boatable during spill events this is a successful outcome, and these individuals were
able to provide good information about the reach and its whitewater characteristics. While it is true
that some respondents appeared to have difficulty trying to pinpoint minimum and optimal boating
flows (in terms of cfs), based on their responses it seems evident that most boaters felt the minimum
boating flow was probably around 435 cfs, the approximate equivalent of a single unit (at the Main
Powerhouse) release. Boaters responding to the bypass reach survey were also able to provide good
information on the character of the bypassed reach, including its whitewater classification. Fifteen (15)
of 21 respondents indicated that the bypassed reached offered Class II, II+ or II-III boating conditions,
indicating excellent agreement among experienced bypassed reach users on boating conditions in the
reach. Overall, despite the fact that some boaters were unable to provide specific or consistent
responses to some of the survey questions, the surveys nonetheless provided useful information from
boaters with actual experience running the bypass reach.
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Most respondents suggested that “unit flow” (e.g., 1 unit) was both a minimum and
optimal flow, which the applicant notes suggests confusion around either the question or
the inability of whitewater boaters to understand the actual flows present in the bypass
reach. Without clearer understanding of difficulty and flow preferences, the applicant
has not adequately described the whitewater boating conditions of the bypass.
While survey responses clearly show demand for scheduled boating releases in the
bypassed reach based on the experience of a large number of boaters, the lack of precise
information on specific flows that correlate to past boating experience makes it
impossible to identify the minimum acceptable and optimal boating flows on the reach.
Unlike the lower Mongaup reach, there was no prior whitewater boating study on the
upper Mongaup reach on which to base a determination of current minimum acceptable
and optimal boating flows. To suggest otherwise is completely speculative.
FERC’s Study Plan Determination states that “[u]pon receipt of the ISR, if there is a
disagreement among the relicensing participants, the question of whether Eagle Creek
Hydro should conduct a Level 2 and/or Level 3 study for either or both reaches would be
resolved through the study plan modification process.”

Based on the results of the Licensee’s Whitewater Boating Assessment, significant new
information material to the study objectives has become available. According to the
Whittaker protocols, the study was intended to answer the following questions:
 Are there flow-dependent recreation opportunities on the river segments?
 Are flow-dependent opportunities affected by project operations?
 Are flow-dependent recreation opportunities “important” relative to other
resources or foregone power generation? If certain recreation opportunities will
not be considered when determining project operation decisions (e.g., if agencies
and stakeholders agree that flow releases will be primarily driven by biological
needs for an endangered species), more detailed information about flows may be
unnecessary, and Level 1 information may be sufficient (assuming it documents
stakeholder and agency agreement about this evaluation).
 Does Level 1 information precisely define flow ranges and potential project
effects for each flow- dependent opportunity? For example, flow ranges for a
commonly boated whitewater reach may be sufficiently well-known and agreed
upon, and there may be no need for additional study.
If none of these questions are answered affirmatively, Level 1 information is probably
not sufficient, and more intensive study (Level 2 or 3) may be necessary.

Licensee’s Response to Comment

See response to AW-AMC-KCCNY Comment No. 18.

The Licensee does not agree with AW’s interpretation of the Commission’s Study Plan Determination
Letter. FERC, AW, and the Licensee all understand that the determination regarding whether or not
additional studies are needed cannot be made at the time the Revised Study Plan and Initial Study Plan
Determination letter are issued. Rather, the Commission, stakeholders, and the Licensee must wait
until first-year studies are complete and review those study results and determine if additional
study/information is needed. In the case of this study, because the surveys provided useful information
from boaters with actual experience running the bypass reach, and because controlled flow releases
would be extremely difficult to provide due to the lack of gate structures at the dam combined with
limitations on flows that can be released through the minimum flow powerhouse, no additional study
of the bypassed reach is necessary.
As provided in the final Whitewater Boating Assessment Study Report filed with the Commission on
March 11, 2019, answers to the following questions were provided, and based on these answers, the
Licensee determined that no additional study of the bypassed reach is necessary.
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Stakeholder Comment
Information collected during the Level 1 study shows that boaters with knowledge of the
bypassed reach regarded the reach as providing an important recreation opportunity;
however, boaters were unable to precisely identify the minimum acceptable and optimal
boating flows in the reach. This information was unknown at the time that the Licensee
filed its Revised Study Plan. This new information, AW. AMC and KCCNY are asking that
FERC require the Licensee to complete a Level 2 and Level 3 assessment of the bypassed
reach, a study modification contemplated by FERC in its Study Plan determination.
While the Lower Mongaup from the tailrace to the confluence with the Delaware is well
known at flows of 535 cfs (435 cfs generation plus 100 cfs min flow) and 970 cfs (870 cfs
generation plus 100 cfs min flow), the bypassed reach from the Rio Dam to the tailrace is
largely unknown. Anecdotal accounts by the handful of boaters who have paddled this
reach confirm that under certain unknown flow conditions, this reach can provide a
quality whitewater boating experience. During the Level 1 whitewater boating study, the
Licensee was able to identify a significant number of boaters who had previously
paddles the reach, but was unable to identify the minimum acceptable and optimal
boating flows. When combined with generation flows on the Lower Mongaup, this 4.5mile reach is of exceptional quality. Adding flows into to the bypassed reach at the Rio
Dam can provide a range of flows that are suitable for evaluation in a controlled-flow
whitewater boating study.
Conducting a controlled-flow study will provide FERC with additional information for its
NEPA analysis with regard to the frequency, timing, and velocity of scheduled
whitewater releases in any future license, and in particular, on the virtually unknown
and utilized bypassed reach below the Rio Dam.
The Mongaup River Projects control flows in the Mongaup River from Swinging Bridge
to Rio by fluctuating water levels in the impoundments and storage reservoirs. The
projects operate in a peaking mode, altering the natural flow regime. At the Mongaup
Falls and the Rio projects, flows are diverted into penstocks leading to powerhouses,
dramatically reducing the flows available in the natural river channel or bypassed
reaches, eliminating naturally variable flows and damaging aquatic habitat. The
diversion of natural flows through hydropower operations alters the landscape in the
natural river channel, and reduces recreational opportunities that would otherwise be
available.

Licensee’s Response to Comment
See responses to AW-AMC-KCCNY Comment Nos. 19 and 21.

See responses to other AW-AMC-KCCNY comments, including Comment Nos. 3 and 9.

See response to AW-AMC-KCCNY Comment No. 16.

See response to AW-AMC-KCCNY Comment Nos. 2 and 16.

In the case of the Rio project, a 1.5-mile stretch of the river below the dam, project
operations eliminate boating opportunities immediately below the dam when natural
high flow events and inflows would provide suitable conditions. An analysis of the
Licensee’s operations would demonstrate the extent to which the Licensee can provide
spill into the bypassed reach in order to provide recreational boating opportunity and
natural flow variability. The Licensee should also explore any alterations to existing
equipment and facilities that would enhance its ability to provide controlled flows into
project waters.
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Licensee’s Response to Comment
Regardless of the cost of the study, the Licensee does not agree that a Level 3 study is either needed or
justified. The Licensee believes that the whitewater boating study conducted in 2018 is more than
adequate to evaluate the existing whitewater resource and to evaluate the adequacy of the existing
whitewater release schedule and determine if it is meeting demand.

Whitewater
Boating
Assessment

The study we request in the bypassed reach at the Rio Project follow the standard Level
2 and Level 3 methodology as described in Whittaker, et. al. (2005). This methodology is
designed to assess the presence, quality, and preferred flow ranges for river-based
boating resources in a step-wise manner. The process steps generally require 1) on-land
feasibility assessment, 2) on-water single flow assessment, 3) on-water multiple flow
assessment. Because the quality of the resource has not been fully analyzed with current
metrics, we request that multiple on-water flow assessments be conducted. The
whitewater boating study methodology we have requested has been used on dozens of
other FERC regulated reaches.

Whitewater
Boating
Assessment

Based on the responses from surveys conducted during the Level 1 assessment, the
Licensee should evaluate flows in a step-wise manner beginning with the 250 cfs that it
is capable of releasing into the bypassed reach utilizing existing equipment. Additional
flows should be evaluated based on the Licensee’s ability to provide controlled spillage
into the bypass reach.
The additional work required to complete a Level 3 on-water whitewater boating study
is limited in scope since the Licensee has already collected significant information
through its Level 1 whitewater boating assessment. The Licensee will need identify a
suitable group of whitewater boaters in consultation with stakeholders who will
participate in the on-water assessment. At the conclusion of the on-water assessment,
the Licensee will need to revise its Whitewater Boating Assessment Study Report with
an analysis of the post-run and comparative evaluation surveys completed by study
participants. Given the collaborative approach sought by the paddling community,
including in-kind contributions of time and expertise, a consultant should be able to
complete this study on behalf of the licensee for a very reasonable cost. We estimate that
the cost of conducting the controlled flow whitewater boating study will be
approximately $30,000, including the field work and final report preparation.

Additionally, the limitations associated with providing scheduled, controlled/safe, and reliable releases
into the bypassed reach render additional study activities and evaluations extremely difficult if not
impossible to administer and, therefore, are unwarranted..

See response to AW-AMC-KCCNY Comment No. 26.
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION
Eagle Creek Hydro Power, LLC, Eagle
Creek Water Resources, LLC, and
Eagle Creek Land Resources, LLC

Project No. 9690-112
Project No. 10481-067
Project No. 10482-117

RESPONSE TO INITIAL STUDY REPORT AND
ISR MEETING SUMMARY OF
HOMEOWNERS ON TORONTO AND
SWINGING BRIDGE PROPERTY OWNERS
ASSOCIATION
Pursuant to 18 C.F.R. § 5.15(c)(4), and the schedule provided in the
Commission’s Scoping Document 2,1 Homeowners on Toronto (“HOOT”) and the
Swinging Bridge Property Owners Association (“SBPOA”) (collectively,
“Homeowners”) submit this response to the Initial Study Report2 and ISR Meeting
Summary3 submitted by Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources,
LLC, and Eagle Creek Land Resources, LLC (“Applicants” or “Eagle Creek”).
I.

INTERESTS OF THE HOMEOWNERS
As laid out in more detail in HOOT’s comments on the Applicants’

Pre-Application Document,4 HOOT’s members are directly impacted by the operation of
the Mongaup River hydroelectric projects, and in particular Eagle Creek’s operational
decisions that affect water elevation levels in Toronto Reservoir, the uppermost reservoir
of the Swinging Bridge Project. The members of the SBPOA are likewise directly

1

Scoping Document 2 for the Mongaup River Projects (Sept. 12, 2017), eLibrary No. 20170912-3026.

2

Eagle Creek, Initial Study Report (Feb. 11, 2019), eLibrary No. 20190211-5008 (“ISR”).

3

Eagle Creek, Initial Study Report Meeting Summary (Mar. 11, 2019), eLibrary No. 20190311-5171 (“ISR
Meeting Summary”).
4

HOOT, Comments on Pre-Application Document 2-3 (July 31, 2017), eLibrary No. 20170731-5187.
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-2impacted by Eagle Creek’s operation of the Mongaup River hydroelectric projects, which
dictates water elevation levels in Swinging Bridge Reservoir.5
Eagle Creek’s operation of the Swinging Bridge Project under the terms and
conditions of the current license has had significant negative impacts on the Homeowners
in many years. Specifically, although Eagle Creek could operate the Swinging Bridge
Project to limit the fluctuation of both reservoirs and to maintain reservoir levels that
support recreational use and aesthetics, it has chosen in many years to draw down one or
both reservoirs to a degree that adversely impacts Homeowners’ enjoyment of their
property and impairs recreational use of the Swinging Bridge Project reservoirs.
Homeowners strongly believe that continuing the status quo is inappropriate and
that any new license issued for the Swinging Bridge Project must take into consideration
the significantly changed conditions in the project area since the Project’s original license
issued in 1992. When that license was issued, there were only 70 homes on the Swinging
Bridge Reservoir, and none on Toronto Reservoir. Recreational use of the project
reservoirs was also much lower thirty years ago. Now, however, as discussed in HOOT’s
comments on the Pre-Application Document, there are more than 100 homes on or very
near the shoreline of Toronto Reservoir, with hundreds more as-yet-undeveloped lots in
the Chapin Estate subdivision. Additional lots have been approved for development
within the last 18 months, and a 50-room resort hotel is under construction and expected
to open its first rooms next year.6 And approximately 60 new homes have been

5

SBPOA, Comments on Proposed Study Plan (Dec. 11, 2017), eLibrary No. 20171211-58160. The
SBPOA is an association of 132 homeowners on the Swinging Bridge Reservoir.
6

Daniel Axelrod, Groundbreaking for $50M Chatwal Lodge Retreat in Sullivan, Times Herald-Record
(Dec. 5, 2018), https://www.recordonline.com/news/20181205/groundbreaking-for-50m-chatwal-lodgeretreat-in-sullivan.

20190410-5158 FERC PDF (Unofficial) 4/10/2019 3:19:03 PM

-3constructed on or near Swinging Bridge Reservoir. Given these changes, it is crucial that
the pre-filing studies being performed by the Applicants provide the Commission with
accurate and adequate information to enable it to understand and weigh the recreational,
aesthetic, environmental, and other impacts of alternative modes of operation that are
more consistent with modern standards and the expected uses of the Project reservoirs
during the new license term.
II.

COMMENTS ON ISR AND ISR MEETING SUMMARY
A.

Project Operations Model

The Project Operations Model is to be used to evaluate the effects on the different
interests at play in this relicensing under various potential operating regimes. It is
obviously crucial that the model be as accurate as possible, so that stakeholders and the
Commission can rely on its output. Homeowners appreciate HDR’s explanation in the
ISR and the ISR Meeting Summary of the inputs that HDR used to calibrate the Project
Operations Model and to test it against historical data. Since HDR used its own
proprietary modeling software to develop the model, however, it is a black box.
Homeowners look forward to participating in the workshop required by the Study Plan
Determination at which the Applicants will show how the model works and its ability to
analyze operating alternatives.7 Homeowners also plan to participate in the planned
discussions referenced in the ISR Meeting Summary (at 8) of the various operating
alternatives that will be run on the model and the timing of those runs. Pending those
opportunities to better understand the Project Operations Model and its capabilities, the

7

Study Plan Determination B-5 (Feb. 9, 2018), eLibrary No. 20180209-3004 (“Study Plan
Determination”).
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-4Homeowners have the following questions and comments based on the information
provided in the ISR and ISR Meeting Summary.
1.

Use and Selection of Reference Basin for Unimpaired
Hydrograph

In the ISR,8 HDR explains that:
The Mongaup River at Mongaup Valley, NY, gage reports
flows upstream of Swinging Bridge Reservoir for the
period 10/1/2002 through present. This gage data will be
utilized for the development of the basin hydrology. Due to
the lack of specific and long-term historical hydrology data
for the points of interest, the pre-10/1/2002 unimpaired
hydrology was estimated by means of proration of the
streamflow data of a reference basin, adjusted for basin
productivity.
Homeowners appreciate the reasoning behind Eagle Creek’s decision to use a Reference
Basin for its modeling in this case, since site-specific historical hydrology data are
apparently limited. The ISR’s explanation, however, raises concerns that Eagle Creek’s
choice of Reference Basin data in this case might not be appropriate. The drainage area
of the selected Reference Basin gage—the Beaver Kill near Cooks Falls, NY—is
significantly larger than Swinging Bridge Reservoir, the largest of the Project reservoirs;9
and for Toronto Reservoir, the Reference Basin gage data had to be prorated by a factor
of 0.09.10 Since, as the ISR appears to recognize, the behavior of large watersheds may
differ significantly from small watersheds,11 extrapolating the hydrograph for each of the

8

ISR, App. A, Att. 1, Operations Model Study—Model Logic and Verification Report 7 (“Operations
Model Study Report”).
9

Id. at 10, 12.

10

Id. at 13.

11

Id. at 9.
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-5Mongaup River Project reservoirs from the Beaver Kill near Cooks Falls, NY gage data
may produce inaccurate results.
Homeowners recognize that there may not be a better alternative Reference Basin
to use for modeling purposes. According to the Operations Model Study Report, the
Beaver Kill near Cooks Falls NY gage data had the highest R2 value among the tested
Reference Basins when compared to the Mongaup River at Mongaup Valley, NY gage
data.12 And Homeowners cannot evaluate at this time whether using multiple Reference
Basins might produce a more accurate model. Nevertheless, additional information
would help stakeholders and the Commission better understand the operation of the
model and whether its underlying assumptions are reasonable. For example, it would be
helpful to have additional information on: the characteristics of the relevant Mongaup
River and Beaver Kill watersheds, including information on basin slope and land use; the
adjustments to Reference Basin gage data “on a productivity or volume basis” to the
United States Geological Survey gages at the Mongaup River Projects, which are
referenced on pages 8-9 of the Operations Model Study Report;13 and whether,
notwithstanding the overall high correlation between the Reference Basin and Mongaup
River at Mongaup Valley gage data, there are certain conditions—e.g., high flow periods
or certain seasons—for which that correlation breaks down.

12

Id. at 12.

13

Id. at 8.
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-62.

Load Shape

At the ISR meeting, it was stated that the model uses load shape data to represent
market price.14 No source is cited for those data, however.15 Homeowners request that
the Applicants provide the source and basis for the numbers in Table 3-1 of the
Operations Model Study Report.
For purposes of modeling the Project’s past operations under its current license,
the use of the load shape data in Table 3-1, as well as the “Strictly Peaking” Plant
Operation Type,16 may well be appropriate. However, this implies that the ability of the
Project Operations Model to simulate other Project Operation Types has not been directly
tested by the methodology that Eagle Creek used to verify the model. Since the Model is
an important tool for testing alternative modes of project operation, Homeowners request
that the Applicants provide a more complete explanation of: (1) how the various Plant
Operation Types are modeled; and (2) whether and to what extent the verification
methodology used by Eagle Creek to test the Project Operations Model also assures that
the Model can be used to evaluate alternative modes of project operation and their
impacts on flows and reservoir elevations with reasonable accuracy.
3.

Reservoir Elevations

The Operations Model Study Report’s “Summary of Modeled Results versus
Historical Data” uses a comparison of modeled versus historical generation and flow data
to verify the accuracy of the Project Operations Model.17 According to that Report,

14

ISR Meeting Summary at 7.

15

Operations Model Study Report at 17-18.

16

Id. at 31.

17

Id. at 44-46.
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-7“[t]he verification scenario used daily-changing historical elevations as the target
elevation, with the spill and minimum elevations set in a band around this target reservoir
elevation in order to replicate historical operations.” 18
This explanation of Eagle Creek’s methodology appears to indicate that while the
model may have been verified with respect to flows and generation, the reservoir
elevations used in the modeling were allowed to vary from historical levels. Based on the
charts that appear on pages 33-34 of the Operations Model Study Report, that variation
may be significant: the deviation band for Toronto Reservoir appears to have been 50
feet during some parts of the year; at Swinging Bridge Reservoir, the deviation band was
much as 20 feet.
Understanding the ability of the Project Operations Model to accurately reflect
reservoir elevations is particularly important for Toronto Reservoir. There is no
generation at Toronto Dam. Therefore, it is unclear whether the metrics Eagle Creek has
used in its verification methodology—aggregate generation and Modeled Rio Annual
Average Flow19—are relevant to the issue of whether the Project Operations Model
accurately models Toronto Reservoir. If the Project Operation Model’s accuracy in
modeling reservoir elevation levels for each of the individual project reservoirs has not
been tested, it should be verified. If such verification is not possible, that limitation
should be explained and noted.

18

Id. at 33.

19

Id. at 44-46.
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-84.

Accuracy of Project Operations Model

The ISR concludes that the Project Operations Model “reasonably characterizes
operations of the system” and that it “is adequate for use in evaluating the effects of
alternative operating scenarios on generation, reservoir levels, and outflows from the
Projects.”20 To support that conclusion, Eagle Creek provides information comparing
actual and modeled aggregate annual generation for each of the three Mongaup River
Projects, as well as a comparison of modeled and actual average annual flows at the Rio
Project.
Homeowners recognize that no model is perfect. However, because one of the
Model’s primary functions is to evaluate operating scenarios that are significantly
different from the Project’s historical operations, it would be helpful to have additional
detail on the Model’s accuracy under different conditions. For example, given the trend
toward narrower operating bandwidths or even true run-of-river operation in modern
licenses, we expect that scenarios including such requirements will be included among
those to be run during the second study season. Is the Model’s performance better,
worse, or close to the average during periods when reservoir elevations are high? During
certain seasons? When flows are at certain levels?
B.

Recreation Survey Data

According to the Study Plan Determination, “[t]he recreation use and needs
assessment will consist of recreation user spot counts, an on-site survey of recreation
users, and existing recreation use data (i.e. data from other sources, such as whitewater
sign-in logs and existing [New York State Department of Environmental Conservation

20

Operations Model Study Report at 49.
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-9(“NYSDEC”)] recreation use information, where applicable).”21 Similarly, the ISR states
that “[a]ctual use records for the Whitewater Boating Access Area and any other sites
where such records are kept (e.g., sites managed by the NYSDEC) will also be utilized as
an additional method of determining the level of use.”22 The ISR also separately
indicates23 that:
With respect to privately-owned recreation sites within and
abutting the Project reservoirs, such as marinas,
background research to identify these sites and consultation
with their owners will be performed to obtain information
on the site’s available amenities and services, as well as
hours of operation. Photos of these sites will be taken and
a GPS datapoint will be recorded while in the field.
In light of this separate discussion of privately-owned recreation sites within and
abutting the Project reservoirs, Homeowners would like to clarify that in addition to the
site assessments described above, the applicants will be requesting, and including in the
USR, actual use records from the marinas and other privately-owned sites on Swinging
Bridge and other Project reservoirs, just as they are doing for recreation sites within and
abutting stream reaches in or near the Projects. Collection of this data is necessary to
give the Commission an accurate picture of recreation use throughout the Projects.

21

Study Plan Determination at B-29.

22

ISR, App. H, Recreation Facility Inventory, Recreation Use and Needs Assessment, and Reservoir
Surface Area Assessment Study 5 (emphasis added).

23

Id. at 4.
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- 10 CONCLUSION
Homeowners request that the comments and questions set forth above be
addressed in the second study season and the Updated Study Report.
Respectfully submitted,

/s/ Rebecca J. Baldwin
William S. Huang
Rebecca J. Baldwin
Attorneys for
Homeowners on Toronto
Spiegel & McDiarmid LLP
1875 Eye Street, NW, Suite 700
Washington, DC 20006
(202) 879-4000

/s/ Steven Wilson
Steven Wilson
Attorney for
Swinging Bridge Property Owners
Association
Young / Sommer LLC
Executive Woods, Five Palisades
Drive
Albany, NY 12205

April 10, 2019
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CERTIFICATE OF SERVICE

I hereby certify that I have this day caused the foregoing document to be
served upon each person included on the attached distribution list.
Dated on this 10th day of April, 2019.

/s/ Rebecca J. Baldwin
Rebecca J. Baldwin

Law Offices of:
Spiegel & McDiarmid LLP
1875 Eye Street, NW
Suite 700
Washington, DC 20006
(202) 879-4000
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Swinging Bridge Hydroelectric Project (FERC No. 10482)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Rio Hydroelectric Project (FERC No. 9690)
Distribution List
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Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930-2276
Christopher.Boelke@noaa.gov

Federal and State Agencies
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Advisory Council on Historic Preservation
401 F Street NW
Suite 308
Washington, DC 20001-2637
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Susan Tuxbury
Fishery Biologist
Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930-2276
susan.tuxbury@noaa.gov

Harold Peterson
Eastern Regional Office
Bureau of Indian Affairs
545 Marriott Drive
Suite 700
Nashville, TN 37214
Steve Tambini
Executive Director
Delaware River Basin Commission
25 State Police Drive
P.O. Box 7360
West Trenton, NJ 08628-0360
steve.tambini@drbc.nj.gov

Matthew Maraglio
Coastal Review Specialist
Office of Coastal, Local Government, and
Community Sustainability
New York Department of State
One Commerce Plaza
99 Washington Avenue
Albany, NY 12231-0001
matthew.maraglio@dos.state.ny.us

Beth Garcia
USEPA Region 3
Delaware River Basin Source Water
Collaborative
1650 Arch Street
Mail code: 3WP21
Philadelphia, PA 19103-2029
garcia.beth@epa.gov

Lawrence Frame
New York State Canal Corporation
P.O. Box 189
Albany, NY 12201
William Kelly
Geologist
New York State Cultural Education Center
3000 Cultural Education Center
Albany, NY 12230-0001

Kimberly Bose
Secretary
Federal Energy Regulatory Commission
888 First Street NE
Washington, DC 20426

Sita Crounse
Senior Attorney
Office of General Counsel
New York State Department of Environmental
Conservation
625 Broadway
Albany, NY 12207
sita.crounse@dec.ny.gov

John Spain
New York Regional Office
Federal Energy Regulatory Commission
19 West 34th Street
Suite 400
New York, NY 10001-3006
Nicholas Ettema
Fish Biologist (OEP)
Division of Hydropower Relicensing
Federal Energy Regulatory Commission
888 First Street NE
Washington, DC 20426
nicholas.ettema@ferc.gov

Christopher Hogan
Chief, Major Project Management Unit
New York State Department of Environmental
Conservation
625 Broadway
Albany, NY 12207
chris.hogan@dec.ny.gov

1
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New York State Department of Environmental
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New York State Department of Environmental
Conservation
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Agency Preservation Officer
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Senior Attorney
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U.S. Fish & Wildlife Service
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U.S. Army Corps of Engineers
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Fish & Wildlife Biologist
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Town of Thompson
4052 Route 42
Monticello, NY 12701
supervisor@townofthompson.com

Brian Graber
Northeast Director
American Rivers
136 West Street
Suite 5
Northampton, MA 01060

Edward Diana
Supervisor
Town of Wallkill
99 Tower Drive
Building A
Middletown, NY 10941
supervisor@townofwallkill.com

Headquarters
American Rivers
1101 14th Street NW
Suite 1400
Washington, DC 20005
Kevin Colburn
American Whitewater
P.O. Box 1540
Cullowhee, NC 28779
kevin@amwhitewater.org

John Razzano
Town Supervisor
Town of Wawayanda
80 Ridgebury Hill Road
Slate Hill, NY 10973

Bob Nasdor
NE Stewardship Director
American Whitewater
365 Boston Post Road
Suite 250
Sudbury, MA 01776
bob@americanwhitewater.org

Village Manager
Village of Monticello
2 Pleasant Street
Monticello, NY 12701
manager@villageofmonticello.com

Kenneth Kimball
Director of Research
Appalachian Mountain Club
P.O. Box 298
Gorham, NH 03581

Ronald Bassani
Mayor
Wantage Township
6 Roberts Way
Wantage, NJ 07461
rbassani@wantagetwp-nj.org

KC
Cross Property Holdings
124 Homestead Trail
White Lake, NY 12786
kylienyc@me.com

Additional Parties
Wade Blackwood
Executive Director
American Canoe Association
503 Sophia Street
Suite 100
Fredericksburg, VA 22401
wblackwood@americancanoe.org

Diane Rosencrance
Executive Director
Delaware Highlands Conservancy (Eagle
Institute)
P.O. Box 219
Narrowsburg, NY 12764
diane@delawarehighlands.org

Margaret Bowman
Director
American Rivers
1101 14th Street NW
Suite 1400
Washington, DC 20005

Thomas Mark
Dewey & LeBoeuf LLP
9 Franklin Street
Oneonta, NY 13820-1733
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Diane Finegan
Iroquois Hunting and Fishing Club, Inc.
8390 Turnberry Drive
Manlius, NY 13104

Nicholas LaHowchic
Diannic LLC
196 SE Via Sanremo
Port St. Lucie, FL 34984
NLaHowchic@diannicltd.com

Thomas Kirk
Iroquois Hunting and Fishing Club, Inc.
7 Dogwood Court
Middlebury, CT 06762

Philip Chase
Fontinalis Fly Fishermen
11 Evergreen Lane
Port Jervis, NY 12771

James Krueger
President
Iroquois Hunting and Fishing Club, Inc.
21 Eldred Road
White Lake, NY 12786
jkrueger@sullivanarc.org

Daniel Plummer
Chairman
Friends of the Delaware River
158 East Front Street
Hancock, NY 13783

Stephen Sudol
Treasurer
Iroquois Hunting and Fishing Club, Inc.
24 Breezy Point Road
White Lake, NY 12786

Herman Goldfarb*
Co-Chairman
Friends of Toronto
109 Starlight Road
Monticello, NY 12701
hex68man@gmail.com

Lauren Cook
Conservation Committee Chair
Kayak and Canoe Club of New York
517 South 27th Street
Philadelphia, PA 19146
digthepast@gmail.com

Nino Nannarone*
Co-Chairman
Friends of Toronto
P.O. Box 166
Smallwood, NY 12778
ninocgn@hotmail.com

Andrew Frey
Kayak and Canoe Club of New York
3 Sunset Drive
High Bridge, NJ 08829

Steven Wilson
Attorney for Young Sommer LLC
Executive Woods
Five Palisades Drive
Albany, NY 12205
swilson@youngsommer.com

Sean Kraft
Kayak and Canoe Club of New York
30 Wilkes Street
Beacon, NY 12508
sean@seankraft.com

Hal Teitelbaum
President
Homeowners on Toronto, Inc.
P.O. Box 52
Bethel, NY 12720
hteitelbaum@crystalrunhealthcare.com

Natara Feller
Managing Member
Law Offices of Natara G. Feller
159 20th Street
Suite 1B
Brooklyn, NY 11232

Richard Baum
Attorney
Iroquois Hunting and Fishing Club, Inc.
438 Broadway
P.O. Box 1260
Monticello, NY 12701

Mr. and Mrs. C. Bruce Hamburg
Managing Member
c/o Natara Feller
Law Offices of Natara G. Feller
159 20th Street
Suite 1B
Brooklyn, NY 11232
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John Humbach
Center for Environmental Legal Studies
Pace University School of Law
861 Bedford Road
Pleasantville, NY 10570
jhumbach@law.pace.edu

Philip Schepel
Mongaup River Watcher
3 Country Meadow Drive
Colts Neck, NJ 07722
phil@pschep.com
Erin Crotty
Executive Director
National Audubon Society
2 Third Street
Suite 480
Troy, NY 12180

Peninsula at Chapin Estate Homeowners
Association
151 West Shore Road
Bethel, NY 12720
Robert Barrett
Smallwood Civic Association
P.O. Box 941
Smallwood, NY 12778
smallwoodcivic@gmail.com

Richard Roos-Collins
Director, Legal Services
Natural Heritage Institute
New York Rivers United
2140 Shattuck Avenue
Suite 801
Berkeley, CA 94704

Rebecca Baldwin
c/o E Service Homeowners on Toronto, Inc.
Spiegel and McDiarmid LLP
1875 Eye Street NW
Suite 700
Washington, DC 20006
rebecca.baldwin@spiegelmcd.com

Karl Brabenec
Assemblyman
98th District
New York State Assembly
28 North Main Street
Suite 2
Florida, NY 10921

William Huang
c/o E Service Homeowners on Toronto, Inc.
Spiegel and McDiarmid LLP
1875 Eye Street NW
Suite 700
Washington, DC 20006
william.huang@spiegelmcd.com

Aileen Gunther
Assemblywoman
100th District
New York State Assembly
18 Anawana Lake Road
Monticello, NY 12701

Katharine Mapes
c/o E Service Homeowners on Toronto, Inc.
Spiegel and McDiarmid LLP
1875 Eye Street NW
Suite 700
Washington, DC 20006
katharine.mapes@spiegelmcd.com

Robert Ewald
Orange County Land Owner Representative
New York State Fish and Wildlife Board
261 Van Keuren Avenue
Pine Bush, NY 12566
rbewald@citlink.net

Ralph Cheney
President
Swinging Bridge Property Owners Association
P.O. Box 1
Mongaup Valley, NY 12762
sbpoa@hvc.rr.com

Frank Fishcher
Orange & Rockland Utilities, Inc.
1 Blue Hill Plaza
Pearl River, NY 10965
Jane Quinn
Orange & Rockland Utilities, Inc.
1 Blue Hill Plaza
Pearl River, NY 10965

Arthur Goodman
Swinging Bridge Property Owners Association
P.O. Box 1
Mongaup Valley, NY 12762
sbpoa@hvc.rr.com
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Antonio Delgado
New York State Representative
19th District
U.S. House of Representatives
1616 Longworth HOB
Washington, DC 20515

Gregory Mountain
The West Firm
677 Broadway
8th Floor
Albany, NY 12207
Roy Lamberton
New York State Council
Trout Unlimited
P.O. Box 90
East Berne, NY 12059

Kirsten Gillibrand
Senator
New York State Senate
U.S. Senate
478 Russell Senate Office Building
Washington, DC 20510

Michael Lenetsky
Trout Unlimited
msl37@cornell.edu

Charles Schumer
Senator
New York State Senate
U.S. Senate
313 Hart Senate Building
Washington, DC 20510

Roger Olson
Trout Unlimited
370 Lexington Avenue
Suite 1703
New York, NY 10017
rdo@rogerolsonlaw.com

Steve Dubrovsky
Woodstone Lakes Development, LLC and
Chapin Estate Homeowners Association
P.O. Box 338
Bethel, NY 12720
stevedubrovsky@woodstonecompanies.com

Ron Urban
Chairman
Trout Unlimited
146 Bayerd Street
P.O. Box 815
Port Ewen, NY 12466
ronsgonefishing@aol.com

Richard Stoloff
Stoloff and Silver, LLP
Woodstone Lakes Development, LLC and
Chapin Estate Homeowners Association
P.O. Box 1129
Monticello, NY 12701

Bill Wellman
Trout Unlimited
7 Helen Street
Plattsburg, NY 12901
wellman1985@gmail.com

Allan Abramson
P.O. Box 566
White Lake, NY 12786

Manny Zanger
Trout Unlimited
62 Beaverkill Mountain Road
Roscoe, NY 12276

Elizabeth Aviles
20 Aster Court
Brooklyn, NY 11229

Laurie Ramie
Executive Director
Upper Delaware Council
P.O. Box 192
211 Bridge St.
Narrowsburg, NY 12764
laurie@upperdelawarecouncil.org

Andrew Boyar
592 State Route 55
P.O. Box 1
Eldred, NY 12732
lawboy@hvc.rr.com
John Caracci
3 Stratton Avenue
P.O. Box 104
Smallwood, NY 12778
jj1212vw@gmail.com
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C. Maher
P.O. Box 512
Smallwood, NY 12778

Joyce Caracci
56 East Cherry Trail
P.O. Box 104
Smallwood, NY 12778
luvmaine24@gmail.com

James and Helen Noeth
P.O. Box 116
Mongaup Valley, NY 12762
tophat62@gmail.com

Travis Caracci
7 Heights Road
Northport, NY 11768

Ena Pearl
40 Orange Avenue
P.O. Box 533
Smallwood, NY 12778

Elana Fine
142 Garth Road
Scarsdale, NY 10583

Piera Pierucci
11 Mohawk Trail
Smallwood, NY 12778
pierava158@gmail.com

Lynne Furmigli
274 Forrest Road
Morrisville, PA 19067
John Hart
417 Main Street
Apartment 8A
Hackensack, NJ 07601
th@tomhartphoto.com

Kenneth Steinglass
300 East 74th Street
New York, NY 10021
kms5@columbia.edu

Steve Kaufhold
steve.kaufhold@comcast.net

Oksana Tatis
oksana.a.tatis@gmail.com

Pat Kelleher
6530 Wilson Creek Road
Ellensburg, WA 98926

Robert Vasta
P.O. Box 148
Smallwood, NY 12778
bobstack373@gmail.com

Jeff Kittay
152 Homestead Trail
Box 12
White Lake, NY 12786
jeffrey.kittay@gmail.com

Resident
166 Weyford Terrace
Garden City, NJ 11530

Judy and Gary Knee
907 Starlight Road
Monticello, NY 12701
Nicholas LaHowchic
12 Misty Lane
P.O. Box 27
White Lake, NY 12786
NLaHowchic@diannicltd.com
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