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Mongaup Falls Hydroelectric Project (FERC No. 10481)
Rio Hydroelectric Project (FERC No. 9690)

Federal and State Agencies

Eastern Office of Project Review

Advisory Council on Historic Preservation

401 F Street NW

Suite 308

Washington, DC 20001-2637
achp@achp.gov

Harold Peterson
Eastern Regional Office
Bureau of Indian Affairs
545 Marriott Drive
Suite 700

Nashville, TN 37214

Steve Tambini

Executive Director

Delaware River Basin Commission
25 State Police Drive

P.O. Box 7360

West Trenton, NJ 08628-0360
steve.tambini@drbc.nj.gov

Beth Garcia

USEPA Region 3

Delaware River Basin Source Water
Collaborative

1650 Arch Street

Mail code: 3WP21

Philadelphia, PA 19103-2029
garcia.beth@epa.gov

Kimberly Bose

Secretary

Federal Energy Regulatory Commission
888 First Street NE

Washington, DC 20426

John Spain

New York Regional Office

Federal Energy Regulatory Commission
19 West 34th Street

Suite 400

New York, NY 10001-3006

Quinn Emmering
Wildlife Biologist

Division of Hydropower Relicensing, West

Branch

Federal Energy Regulatory Commission
888 First Street NE

Office: 6H-07

Washington, DC 20426

Distribution List

Kenneth Hogan

Fish Biologist (OEP)

Federal Energy Regulatory Commission
888 First Street NE

Room 62-27

Washington, DC 20426
kenneth.hogan@ferc.gov

Christopher Boelke

New England Field Office Supervisor
Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service

55 Great Republic Drive

Gloucester, MA 01930-2276
Christopher.Boelke@noaa.gov

Susan Tuxbury

Fishery Biologist

Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service

55 Great Republic Drive

Gloucester, MA 01930-2276
susan.tuxbury@noaa.gov

Matthew Maraglio

Coastal Review Specialist

Office of Coastal, Local Government, and
Community Sustainability

New York Department of State

One Commerce Plaza

99 Washington Avenue

Albany, NY 12231-0001
matthew.maraglio@dos.state.ny.us

Lawrence Frame

New York State Canal Corporation
P.O. Box 189

Albany, NY 12201

William Kelly

Geologist

New York State Cultural Education Center
3000 Cultural Education Center

Albany, NY 12230-0001

Alexander Ciesluk

New York State Department of Environmental
Conservation

21 South Putt Corners Road

New Paltz, NY 12561
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Sita Crounse

Senior Attorney

Office of General Counsel

New York State Department of Environmental
Conservation

625 Broadway

Albany, NY 12207

sita.crounse@dec.ny.gov

Joseph Murray

Environmental Analyst 1

Region 3

New York State Department of Environmental
Conservation

21 South Putt Corners Road

New Paltz, NY 12561
joseph.murray@dec.ny.gov

John Petronella

Deputy Regional Permit Administrator

New York State Department of Environmental
Conservation

21 South Putt Corners Road

New Paltz, NY 12561
john.petronella@dec.ny.gov

William Rudge

New York State Department of Environmental
Conservation

21 South Putt Corners Road

New Paltz, NY 12561

Lisa Wilkinson

Senior Attorney

Office of General Counsel

New York State Department of Environmental
Conservation

625 Broadway

Albany, NY 12207

Monticello Office

New York State Department of Health
50 North Street

Suite 2

Monticello, NY 12701

Gregory Bentley

Regional Permit Coordinator

Region 8

New York State Department of Transportation
4 Burnett Boulevard

Poughkeepsie, NY 12603
gregory.bentley@dot.ny.gov

Steve Cammisa

Region 9

New York State Department of Transportation
44 Hawley Street

Binghamton, NY 13901
steve.cammisa@dot.ny.gov

Director

NYSDOT Main Office

New York State Department of Transportation
50 Wolf Road

Albany, NY 12232

Jennifer Dean

New York State Natural Heritage Program
625 Broadway

Albany, NY 12207
jennifer.dean@dec.ny.gov

DJ Evans

New York State Natural Heritage Program
625 Broadway

Albany, NY 12207
dorothy.evans@dec.ny.gov

John Bonafide

Director, Technical Preservation Bureau
Agency Preservation Officer

New York State Office of Parks, Recreation and
Historic Preservation

Peebles Island Resource Center

P.O. Box 189

Waterford, NY 12188-0189

Myron Elkins

New York State Office of Parks, Recreation and
Historic Preservation

625 Broadway

Albany, NY 12207

Rose Harvey

Commissioner

New York State Office of Parks, Recreation and
Historic Preservation

625 Broadway

Albany, NY 12207

Nancy Herter

Coordinator and Native American Liasion
Archeology Unit

New York State Office of Parks, Recreation and
Historic Preservation

Peebles Island Resource Center

P.O. Box 189

Waterford, NY 12188-0189
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Distribution List

Gregg Sayre

Interim Chair

New York State Public Service Commission
Empire State Plaza

Agency Building 3

Albany, NY 12223-1350

John Smolinsky

Environmental Certification and Operations
New York State Public Service Commission
Empire State Plaza

Agency Building 3

Albany, NY 12223

Ruth Pierpont

Director

State Historic Preservation Office
Peebles Island Resource Center
P.O. Box 189

Waterford, NY 12188-0189

Director

New York State Public Service Commission
State of New York

3 Empire State Plaza

Albany, NY 12223

Kevin Bruce

CENAN-OP-RU Upstate Regulatory Field Office
U.S. Army Corps of Engineers

1 Buffington Street

Building 10, 3rd Floor North

Watervliet, NY 12189

Steve Metivier

Buffalo District

U.S. Army Corps of Engineers
1776 Niagara Street

Buffalo, NY 14207

Commanding Officer

MSO Long Island Sound
U.S. Coast Guard

120 Woodward Avenue

New Haven, CT 06512-3628

U.S. Forest Service

U.S. Department of Agriculture
S.R. Yates Federal Building
201 14th Street SW
Washington, DC 20090-6090

Andrew Tittler
Attorney-Advisor

U.S. Department of Interior
One Gateway Center

Suite 612

Newton, MA 02458
andrew.tittler@sol.doi.gov

U.S. Department of Transportation
50 Wolf Road

6th Floor

Albany, NY 12232

Lingard Knutson

Environmental Scientist

Region 2

U.S. Environmental Protection Agency
290 Broadway

25th Floor

New York, NY 10007
knutson.lingard@epa.gov

Grace Musumeci

Chief of Environmental Review Section
Region 2

U.S. Environmental Protection Agency
290 Broadway

25th Floor

New York, NY 10007
musumeci.grace@epa.gov

Alex Hoar

NE Regional Hydropower Coordinator
U.S. Fish & Wildlife Service

300 Westgate Center Drive

Hadley, MA 01035

Stephen Patch

Fish & Wildlife Biologist
New York Field Office

U.S. Fish & Wildlife Service
3817 Luker Road

Cortland, NY 13045
stephen_patch@fws.gov

David Stilwell

Field Supervisor

New York Field Office

U.S. Fish & Wildlife Service
3817 Luker Road

Cortland, NY 13045
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John Wiley

Fish & Wildlife Biologist
New York Field Office

U.S. Fish & Wildlife Service
3817 Luker Road

Cortland, NY 13045
john_wiley@fws.gov

Don Hamilton

Natural Resources Chief

Upper Delaware Scenic and Recreational Rivers
U.S. National Park Service

274 River Road

Beach Lake, PA 18405
don_hamilton@nps.gov

Duncan Hay

National Park Service, Northeast Region
U.S. National Park Service

15 State Street

Boston, MA 02109
duncan_hay@nps.gov

Kevin Mendik

Hydro Program Manager
NPS Northeast Region
U.S. National Park Service
15 State Street

Boston, MA 02109-3502
kevin_mendik@nps.gov

Indian Tribes

Deborah Dotson
President

Delaware Nation

P.O. Box 825
Anadarko, OK 73005

Kimberly Penrod

Director

Cultural Resources/106 Archives, Library and
Museum

Delaware Nation

P.O. Box 825

Anadarko, OK 73005
kpenrod@delawarenation.com

Susan Bachor

Historic Preservation Representative
Delaware Tribe

P.O. Box 64

Pocono Lake, PA 18347
sbachor@delawaretribe.org

Beverly Cook

Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Kenneth Jock

Director

Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Ronald LaFrance, Jr.
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Arnold Printup

Tribal Historic Preservation Officer
Saint Regis Mohawk Tribe

412 State Route 37

Akwesasne, NY 13655
arnold.printup@srmt-nsn.gov

Paul Thompson

Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Bonney Hartley
Tribal Historic Preservation Officer

Stockbridge-Munsee Community Band of

Mohican Indians

65 1st Street

Troy, NY 12180
Bonney.Hartley@mohican-nsn.gov

Shannon Holsey
Tribal President

Stockbridge-Munsee Community Band of

Mohican Indians
N8476 MoHeConNuck Road
Bowler, Wl 54416

Municipalities

Tammy Gillette

Supervisor

Blooming Grove Township
488 Route 739

Blooming Grove, PA 18428

tammy.gillette @bloominggrovetownship.com
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Kelly Decker

Mayor

City of Port Jervis

20 Hammond Street
Port Jervis, NY 12771

John Henderson
Supervisor

Delaware Township

116 Wilson Hill Road
Dingmans Ferry, PA 18328
dtbos@ptd.net

Thomas Mincer
Chairman

Board of Supervisors
Dingman Township
118 Fisher Lane
Milford, PA 18337

Mike Mancino
Chairman

Board of Supervisors
Lackawaxen Township
169 Urban Road
Hawley, PA 18428

Steven Neuhaus
County Executive
Orange County

40 Matthews Street
Goshen, NY 10924

Freda Eisenberg

Division of Planning and Environmental
Management

Sullivan County

100 North Street

P.O. Box 5012

Monticello, NY 12701
planning@co.sullivan.ny.us

Richard Martinkovic
Commissioner of Public Safety
Sullivan County

100 North Street

P.O. Box 5012

Monticello, NY 12701

Distribution List

Nadia Rajsz

Vice Chair

District 2

Sullivan County

100 North Street

P.O. Box 5012

Monticello, NY 12701
Nadia.Rajsz@co.sullivan.ny.us

Paul Rouis, Jr.
Sullivan County

100 North Street

P.O. Box 5012
Monticello, NY 12701

Daniel Sturm

Town Supervisor

Town of Bethel

P.O. Box 300

White Lake, NY 12786
bethelsupervisor@libertybiz.rr.com

Gary Spears

Supervisor

Town of Deerpark

420 Route 209

Huguenot, NY 12746
gspears@townofdeerpark.org

Steven Vegliante

Town Supervisor/Police Commissioner
Town of Fallsburg

19 Railroad Road

P.O. Box 2019

South Fallsburg, NY 12779
svegliante@fallsburgny.com

John Galligan
Councilman/Deputy Supervisor
Town of Forestburgh

33 King Road

Forestburgh, NY 12777

Jeff Haas

Town Supervisor

Town of Highland

4 Proctor Road

Eldred, NY 12732
supervisor@townofhighlandny.com
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Charlie Barbuti

Supervisor

Town of Liberty

120 North Main Street
Liberty, NY 12754
c.barbuti@townofliberty.org

John Kelly

Town of Lumberland
P.O. Box 384

Rock Hill, NY 12775

Jenny Mellan

Town Supervisor

Town of Lumberland

1054 Proctor Road

Glen Spey, NY 12737
supervisor@townoflumberland.org

Bill Herrmann

Supervisor

Town of Mamakating

2498 U.S. 209

Wurtsboro, NY 12790
supervisor@mamakating.org

Chad Volpe

Town Supervisor
Town of Mount Hope
1706 Route 211W
Otisville, NY 10963

Michael Mednick
Town Attorney

Town of Thompson
18 Prince Street
Monticello, NY 12701

William Rieber, Jr.

Town Supervisor

Town of Thompson

4052 Route 42

Monticello, NY 12701
supervisor@townofthompson.com

Daniel Depew

Supervisor

Town of Wallkill

99 Tower Drive

Building A

Middletown, NY 10941
supervisor@townofwallkill.com

Distribution List

John Razzano

Town Supervisor
Town of Wawayanda
80 Ridgebury Hill Road
Slate Hill, NY 10973

David Sager

Village Manager

Village of Monticello

2 Pleasant Street

Monticello, NY 12701
manager@villageofmonticello.com

Ronald Bassani

Mayor

Wantage Township

6 Roberts Way

Wantage, NJ 07461
rbassani@wantagetwp-nj.org

Additional Parties

Wade Blackwood

Executive Director

American Canoe Association

503 Sophia Street

Suite 100

Fredericksburg, VA 22401
wblackwood@americancanoe.org

Margaret Bowman
Director

American Rivers

1101 14th Street NW
Suite 1400
Washington, DC 20005

Brian Graber

Northeast Director
American Rivers

136 West Street

Suite 5

Northampton, MA 01060

Headquarters
American Rivers

1101 14th Street NW
Suite 1400
Washington, DC 20005

Kevin Colburn

American Whitewater
P.O. Box 1540
Cullowhee, NC 28779
kevin@amwhitewater.org
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Bob Nasdor

NE Stewardship Director
American Whitewater

365 Boston Post Road

Suite 250

Sudbury, MA 01776
bob@americanwhitewater.org

Kenneth Kimball

Director of Research
Appalachian Mountain Club
P.O. Box 298

Gorham, NH 03581

KC

Cross Property Holdings
124 Homestead Trail
White Lake, NY 12786
kylienyc@me.com

Diane Rosencrance

Executive Director

Delaware Highlands Conservancy (Eagle
Institute)

P.O. Box 219

Narrowsburg, NY 12764
diane@delawarehighlands.org

Thomas Mark

Dewey & LeBoeuf LLP
423 Atlantic Avenue
Apartment 6A
Brooklyn, NY 11217

Nicholas LaHowchic

Diannic LLC

196 SE Via Sanremo

Port St. Lucie, FL 34984
NLaHowchic@diannicltd.com

Philip Chase

Fontinalis Fly Fishermen
11 Evergreen Lane

Port Jervis, NY 12771

Daniel Plummer

Chairman

Friends of the Delaware River
158 East Front Street
Hancock, NY 13783

Distribution List

Herman Goldfarb*
Co-Chairman

Friends of Toronto

109 Starlight Road
Monticello, NY 12701
hex68man@gmail.com

Nino Nannarone*
Co-Chairman

Friends of Toronto
P.O. Box 166
Smallwood, NY 12778
ninocgn@hotmail.com

Steven Wilson

Attorney for Swinging Bridge Property Owners

Association

Harris Beach, PLLC

677 Broadway

Suite 1101

Albany, NY 12207
swilson@harrisbeach.com

Hal Teitelbaum

President

Homeowners on Toronto, Inc.

P.O. Box 52

Bethel, NY 12720
hteitelbaum@crystalrunhealthcare.com

Richard Baum

Attorney

Iroquois Hunting and Fishing Club, Inc.
438 Broadway

P.O. Box 384

Monticello, NY 12701

Diane Finegan

Iroquois Hunting and Fishing Club, Inc.
8390 Turnberry Drive

Manlius, NY 13104

Thomas Kirk

Iroquois Hunting and Fishing Club, Inc.
7 Dogwood Court

Middlebury, CT 06762

James Krueger

Treasurer

Iroquois Hunting and Fishing Club, Inc.
1905 State Route 55

White Lake, NY 12786
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Dean Stickles
President

Iroquois Hunting and Fishing Club, Inc.

1905 State Route 55
White Lake, NY 12786
iroquoisclub@gmail.com

Lauren Cook

Conservation Committee Chair
Kayak and Canoe Club of New York
517 South 27th Street

Philadelphia, PA 19146
digthepast@gmail.com

Andrew Frey

Kayak and Canoe Club of New York
3 Sunset Drive

High Bridge, NJ 08829

Sean Kraft

Kayak and Canoe Club of New York
30 Wilkes Street

Beacon, NY 12508
sean@seankraft.com

Natara Feller

Managing Member

Law Offices of Natara G. Feller
159 20th Street

Suite 1B

Brooklyn, NY 11232

Mr. and Mrs. C. Bruce Hamburg
Managing Member

c/o Natara Feller

Law Offices of Natara G. Feller
159 20th Street

Suite 1B

Brooklyn, NY 11232

Philip Schepel

Mongaup River Watcher
3 Country Meadow Drive
Colts Neck, NJ 07722
phil@pschep.com

Erin Crotty

Executive Director
National Audubon Society
2 Third Street

Suite 480

Troy, NY 12180

Distribution List

Richard Roos-Collins
Director, Legal Services
Natural Heritage Institute
New York Rivers United
2140 Shattuck Avenue
Suite 801

Berkeley, CA 94704

Karl Brabenec
Assemblyman

98th District

New York State Assembly
123 Route 94 South

Suite 2

Warwick, NY 10990

Aileen Gunther
Assemblywoman

100th District

New York State Assembly
18 Anawana Lake Road
Monticello, NY 12701

Robert Ewald

Orange County Land Owner Representative

New York State Fish and Wildlife Board
261 Van Keuren Avenue

Pine Bush, NY 12566
rbewald@citlink.net

Frank Fishcher

Orange & Rockland Utilities, Inc.
1 Blue Hill Plaza

Pearl River, NY 10965

Jane Quinn

Orange & Rockland Utilities, Inc.
1 Blue Hill Plaza

Pearl River, NY 10965

John Humbach

Center for Environmental Legal Studies
Pace University School of Law

861 Bedford Road

Pleasantville, NY 10570
jhumbach@law.pace.edu

Peninsula at Chapin Estate Homeowners
Association

151 West Shore Road

Bethel, NY 12720
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Robert Barrett

Smallwood Civic Association
P.O. Box 941

Smallwood, NY 12778
smallwoodcivic@gmail.com

Rebecca Baldwin

c/o E Service Homeowners on Toronto, Inc.

Spiegel and McDiarmid LLP

1875 Eye Street NW

Suite 700

Washington, DC 20006
rebecca.baldwin@spiegelmcd.com

William Huang

c/o E Service Homeowners on Toronto, Inc.

Spiegel and McDiarmid LLP
1875 Eye Street NW

Suite 700

Washington, DC 20006
william.huang@spiegelmcd.com

Katharine Mapes

c/o E Service Homeowners on Toronto, Inc.

Spiegel and McDiarmid LLP

1875 Eye Street NW

Suite 700

Washington, DC 20006
katharine.mapes@spiegelmcd.com

Ralph Cheney
President

Swinging Bridge Property Owners Association

P.O.Box 1
Mongaup Valley, NY 12762
sbpoa@hvc.rr.com

Arthur Goodman

Swinging Bridge Property Owners Association

P.O.Box 1
Mongaup Valley, NY 12762
sbpoa@hvc.rr.com

Gregory Mountain
The West Firm
677 Broadway

8th Floor

Albany, NY 12207

Roy Lamberton

New York State Council
Trout Unlimited

P.O. Box 90

East Berne, NY 12059

Michael Lenetsky
Trout Unlimited
mslI37@cornell.edu

Roger Olson

Trout Unlimited

370 Lexington Avenue
Suite 1703

New York, NY 10017
rdo@rogerolsonlaw.com

Ron Urban

Chairman

Trout Unlimited

146 Bayerd Street

P.O. Box 815

Port Ewen, NY 12466
ronsgonefishing@aol.com

Bill Wellman

Trout Unlimited

7 Helen Street

Plattsburg, NY 12901
wellman1985@charter.net

Manny Zanger

Trout Unlimited

62 Beaverkill Mountain Road
Roscoe, NY 12276

John Faso

New York State Representative
19th District

U.S. House of Representatives
1616 Longworth HOB
Washington, DC 20515

Kirsten Gillibrand
Senator

New York State Senate
U.S. Senate

478 Russell Senate Office Building

Washington, DC 20510

Charles Schumer
Senator

New York State Senate
U.S. Senate

313 Hart Senate Building
Washington, DC 20510
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Steve Dubrovsky Lynne Furmigli

Woodstone Lakes Development, LLC and 274 Forrest Road

Chapin Estate Homeowners Association Morrisville, PA 19067

P.O. Box 338

Bethel, NY 12720 John Hart

stevedubrovsky@woodstonecompanies.com 417 Main Street
Apartment 8A

Richard Stoloff
Stoloff and Silver, LLP

Woodstone Lakes Development, LLC and
Chapin Estate Homeowners Association

P.O. Box 1129
Monticello, NY 12701

Allan Abramson
P.O. Box 566
White Lake, NY 12786

Elizabeth Aviles
20 Aster Court
Brooklyn, NY 11229

Andrew Boyar

592 State Route 55
P.O.Box 1

Eldred, NY 12732
lawboy@hvc.rr.com

Marc Bushell

97 Top Ridge Trail
P.O. Box 462

White Lake, NY 12786

John Caracci

3 Stratton Avenue
P.O. Box 104
Smallwood, NY 12778
jjil212vw@gmail.com

Joyce Caracci

56 East Cherry Trail
P.O. Box 104
Smallwood, NY 12778
luvmaine24@gmail.com

Travis Caracci
7 Heights Road
Northport, NY 11768

Elana Fine
142 Garth Road
Scarsdale, NY 10583

Hackensack, NJ 07601
th@tomhartphoto.com

Steve Kaufhold
steve.kaufhold@comecast.net

Pat Kelleher
6530 Wilson Creek Road
Ellensburg, WA 98926

Jeff Kittay

152 Homestead Trail
Box 12

White Lake, NY 12786
jeffrey.kittay@gmail.com

Judy and Gary Knee
907 Starlight Road
Monticello, NY 12701

Nicholas LaHowchic

12 Misty Lane

P.O. Box 27

White Lake, NY 12786
NLaHowchic@diannicltd.com

C. Maher
P.O. Box 512
Smallwood, NY 12778

James and Helen Noeth
P.O. Box 116

Mongaup Valley, NY 12762
tophat62@gmail.com

Ena Pearl

40 Orange Avenue
P.O. Box 533
Smallwood, NY 12778

Piera Pierucci

11 Mohawk Trail
Smallwood, NY 12778
pieraval58@gmail.com
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Kenneth Steinglass Robert Vasta

300 East 74th Street P.O. Box 148

New York, NY 10021 Smallwood, NY 12778
kms5@columbia.edu bobstack373@gmail.com
Oksana Tatis Resident
oksana.a.tatis@gmail.com 865 Lakeview Drive

Smallwood, NY 12778

* Contact receives a hard copy of the distribution via mail and an electronic copy of the distribution via
email.
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426
December 6, 2017

OFFICE OF ENERGY PROJECTS

Project No. 9690-112—New York
Rio Hydroelectric Project
Eagle Creek Hydro, LLC

Project No. 10481-067-New York
Mongaup Falls Hydroelectric Project
Eagle Creek Hydro, LLC

Project No. 10482-117-New York
Swinging Bridge Hydroelectric Project
Eagle Creek Hydro, LLC

Mr. Robert Gates

EVP Operations

Eagle Creek Renewable Energy, LLC
116 North State Street

PO Box 167

Neshkoro, WI 54960-0167

Reference: Proposed Study Plan Comments
Dear Mr. Gates:

On March 30, 2017, Eagle Creek Hydro filed a Pre-Application Document (PAD)
in support of its intent to relicense the Rio Hydroelectric No. 9690-112, Mongaup Falls
Hydroelectric No. 10481-067, and Swinging Bridge Hydroelectric Project No 10482-117,
collectively the Mongaup River Projects. On September 12, 2017, Eagle Creek Hydro
filed its proposed study plan (PSP) for studies on aquatic, fishery, terrestrial, recreation,
and cultural resources. Eagle Creek Hydro held study plan meetings on October 4 and
November 9, 2017, to discuss the PSP. Pursuant to 18 C.F.R. § 5.12 of the
Commission’s regulations, this letter contains comments on Eagle Creek Hydro’s PSP for
the Mongaup River Projects.
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Black Brook Dam

Under the existing license, Black Brook dam and its associated impoundment are
included in the Mongaup Falls Hydroelectric Project. However, in 1984, the penstock
that conveyed water from Black Brook Dam to the Mongaup Falls powerhouse failed and
was subsequently removed. As a result, the Black Brook dam and impoundment do not
currently serve a project purpose.

Section 4.41(h)(2) of the Commission’s regulations specify that the boundary must
enclose only those lands necessary for operation and maintenance of the project and for
other project purposes, such as recreation, shoreline control, or protection of
environmental resources. Because Black Brook dam and the associated impoundment no
longer serve a project purpose and Eagle Creek does not propose to restore function to
this facility, Commission staff will evaluate the decommissioning of Black Brook dam in
its environmental review of the final license application for the Mongaup Falls Project.

In its comments filed July 31, 2017, the U.S. Fish and Wildlife Service requests, and we
concur, that a dam removal alternative be considered in our decommission analysis of
Black Brook dam.!

However, the information on the Black Brook dam and its associated
impoundment provided in the PAD is largely inadequate and your PSP does not include
methods to augment this information. As a result, we are concerned that we will not have
the information needed to support a decommission analysis of the Black Brook dam and
impoundment. Specifically, our analysis would need resource specific information that
describes the current baseline condition and ongoing environmental effects of the Black
Brook dam (e.g., water quality, fish passage).

To evaluate the benefits and drawbacks of dam removal we would need
information regarding the existing environment and to the extent possible, the “pre-
project” condition of Black Brook. For example, the PAD provides no information on
the impoundment, associated wetlands, available aquatic and terrestrial habitat, or species
that may reside there. This information is needed to allow us to evaluate the effects of a
dam removal alternative on the existing habitat and resident species. In addition, having
information on the pre-project stream channel (e.g., width, slope, elevation) within the
vicinity of the impoundment, the natural hydraulic control for which the Black Brook
dam currently sits upon, as well as a detailed description of how the dam has altered the

! In its study requests filed July 28, 2017, the New York Department of
Environmental Conservation requested that “[a] thorough analysis of the potential to
improve aquatic connectivity by removing this dam should be included in the studies and
considered...”.
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hydraulic control, would support a comparative analysis of the benefits and drawbacks of
decommissioning the Black Brook dam in place and under a dam removal alternative.

As a result, we request that you consider including, in your revised study plan,
methods to obtain and provide the information needed to support our decommissioning
analysis of the Mongaup Falls Project’s Black Brook dam with a dam removal
alternative.

If you have any questions, please contact Quinn Emmering at (202) 502-6382, or
via e-mail at quinn.emmering@ferc.gov.

Sincerely,

Timothy Konnert, Chief
West Branch
Division of Hydropower Licensing
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

3817 Luker Road
Cortland, NY 13045

December 11, 2017

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

RE: Rio Hydroelectric Project (FERC No. P-9690-112)
Mongaup Falls Hydroelectric Project (FERC No. P-10481-067)
Swinging Bridge Hydroelectric Project (FERC No. P-10482-117)
Comments on Proposed Study Plan

Dear Ms. Bose:

The U.S. Fish and Wildlife Service (Service) has reviewed the September 12, 2017, Proposed
Study Plan (PSP) submitted by Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources,
LLC, and Eagle Creek Land Resources, LLC, collectively referred to as Eagle Creek Hydro
(Applicant) for the Rio (FERC No. 9690-112), Mongaup Falls (FERC No. 10481-067), and
Swinging Bridge Hydroelectric Projects (FERC No. 10482-117). The three projects, collectively
known as the Mongaup River Hydroelectric Projects (Project or Projects), are located on the
Mongaup River in Sullivan and Orange Counties, New York. The Service attended the

October 4, 2017, public study scoping meeting as well as an informal study planning meeting on
November 9, 2017, with the Federal Energy Regulatory Commission (FERC) and the New York
State Department of Environmental Conservation (NYSDEC), the presentations of which were
largely filed by the Applicant with the FERC in the November 29, 2017, Study Scoping
Supplement Information document (Supplement). We have reviewed the Supplement and have
incorporated this information into our comments below.

I. General Comments

The Service provided our comments on the Pre-Application Document (PAD) and requested
studies in our July 26, 2017, letter to the Applicant as filed with the FERC. The PSP did not
fully incorporate our requested studies.

Several of the proposed study requests were aggregated into a single study within the PSP. We
recommend that the Applicant structure the Revised Study Plan (RSP) according to the study
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requests of the stakeholders as they were submitted. These requests follow the study criteria
required in 18 CFR §5.9(b) and have goals/objectives, nexuses, methodologies, etc., that stand
alone as studies and become difficult to evaluate when combined as the Applicant has done.

We will address the studies proposed by the Applicant in relation to our original requests and
indicate where we feel additional data collection is necessary based on the existing data provided
by the Applicant and the proposed studies and methodology.

The Applicant frequently references the robust nature of the prior studies conducted in the 1980s
and early 1990s in pursuit of the original license for the Projects as a justification for not
conducting or limiting the scope of studies during the current relicensing. We agree that for
datasets that adequately address the goals and objectives (as required in 18 CFR §5.9(b)) of the
study requests submitted by the stakeholders, existing data can be utilized for these purposes.
However, the majority of the existing data were collected prior to the implementation of notable
operational changes required during the original licensing in 1992 and subsequently throughout
the current license (e.g., minimum flows, impoundment level restrictions, decommissioning, and
installation of powerhouses). Judicial precedent holds that each relicensing is a new opportunity
to rebalance the resources at hand (Yakima Indian Nation v. FERC, 746 F.2d 466(9th Cir.
1984)). We view this relicensing as a significant opportunity to evaluate the current condition of
the resources and potential impacts from the Projects with the benefit of comparison to baseline
data collected in the 1980s and 1990s during the original licensing. We recommend that the
Applicant collect additional data that are comparable to the existing data collected in the original
licensing in order to facilitate analyses of changes due to the original licensing and over time in
order to best inform future license conditions at the Projects.

The Applicant has stated that the FERC cannot require a study without a detailed methodology
and estimate of effort and cost. We disagree with this determination by the Applicant in that the
clear language of 18 CFR §5.9(b) indicates that a study request must contain an explanation of
“how any proposed study methodology... is consistent with generally accepted practice...” and
“considerations of level of effort and costs, as applicable. ...” [emphasis added]. It is clear that a
detailed methodology and estimate of effort and cost are not required within a study request, but
are helpful to FERC to determine the scope and feasibility of a requested study. Our requests
included proposed study methodologies (i.e., “preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and
the duration™) noted as consistent with methodologies required in most FERC relicensings in
New York and an assessment of their relative cost and level of effort, which fully address the
requirements of the FERC in 18 CFR §5.9(b).

I1. Specific Comments by Study
A.  Swinging Bridge Spillway Habitat Study
The Applicant did not include this study in the PSP based on an opinion that this study is

designed to evaluate a Protection, Mitigation, and Enhancement (PME) measure prior to
determining if such a measure is warranted. The Applicant also cites a lack of Project nexus.

2
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While we disagree that there is no nexus to project operations, we are willing to defer this
request to PME discussions.

B. Bald Eagle Population and Winter Foraging Study

The Service will be evaluating potential impacts to the bald eagle population at the Projects and
the need for fish protection and passage measures that may be prescribed under our Section 18
authority. The existing bald eagle nesting data has not been updated since 2010, and there has
apparently never been a thorough survey of the winter breeding population at the Projects. The
Applicant did not include a bald eagle (Haliaeetus leucocephalus) study in the PSP based on an
opinion that the existing data are sufficient and that the study lacks a Project nexus based largely
on their position that efforts conducted during the original relicensing preclude the need for
additional study (addressed above). The Service disagrees with these opinions and these issues
were largely addressed in our initial study request. In order to clarify the requested study,
address updated information in the Supplement, and request additional data needed based on our
continued review of the existing data, we have updated our bald eagle population and winter
foraging study request below. We recommend that the Applicant incorporate a bald eagle
population and winter foraging study in the RSP.

i Goals and Objectives

The goals of this study are to: 1) assess the current status and distribution of the bald eagle
population in the vicinity of the Projects; 2) provide detailed information regarding the winter
foraging and feeding activities of bald eagles at the Projects; and 3) determine the current forage
base for bald eagles provided by entrainment of fish through the Projects during the winter
months. The specific objectives of this study are to: 1) provide a map and updated status of all
active and inactive bald eagle nest locations at the Projects; 2) provide maps of winter population
and foraging areas and an estimate of the winter population of bald eagles at the Projects; 3)
provide a detailed table of counts of bald eagle foraging activity by forage species/size by
location and a figure of foraging activity for areas below each powerhouse in relation to
generation at the Projects; 4) provide an analysis of the relationship of the observed winter
forage activity in the context of the fish entrained through the Projects and Project operations;
and 5) if requested by the Service, provide a detailed table of the current number of individuals
of fish species by size entrained through the Projects in the winter months.

2. Resource Management Goals

Bald eagles are a federally protected species and managed by the Service under the Bald and
Golden Eagle Protection Act (16 U.S.C. 668-668c) and the Migratory Bird Treaty Act of 1918,
as amended (16 U.S.C. §§ 703 et seq.). The Service is responsible for regulating any potential
‘take’’ of eagles under these regulations and manages the eagle populations in all eagle

' “Take’ is defined as “to pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest or disturb”.
‘Disturb’ is defined as “to agitate or bother a bald or golden eagle to a degree that causes, or is likely to cause, based
on the best scientific information available, 1) injury to an eagle, 2) a decrease in its productivity, by substantially
interfering with normal breeding, feeding, or sheltering behavior, or 3) nest abandonment, by substantially
interfering with normal breeding, feeding, or sheltering behavior.”

3
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management units in the United States to be stable or increasing from 2009 levels and to
maintain the persistence of local populations throughout the range for the next 100 years®.

The Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat
for a notable bald eagle population. Winter recreation at the Projects is known to be linked to
viewing platforms provided by the NYSDEC for observation of bald eagles at the Mongaup Falls
and Rio Projects.

3. Public Interest
The requestor is a resource agency.
4. Existing Information

The PAD provides some general information on bald eagles, but there is no site-specific
information on nesting locations or winter activity presented. The Supplement indicates that
there may be nesting and roosting data available from the NYSDEC and the Delaware Highlands
Conservancy (DHC), but this information is not provided.

The Supplement also provides winter population estimates by the NYSDEC and DHC. The
NYSDEC winter bald eagle counts in the Mongaup River System extend from 1978-2010 and
show an increasing population since reintroduction efforts in the late 1970s with a jump from 25
to 80 bald eagles from 2009 to 2010. The DHC collected weekend-only counts of observations
of bald eagles by trained volunteers from 2014 to 2017 at the Mongaup Falls and Rio bald eagle
viewing areas. These data show a decline from 1,150 observations in 2014 to 200 observations
in 20135, then a steady increase to 850 observations in 2017. Data are only provided separately
for Mongaup Falls and Rio in 2014 and 2015, but Mongaup Falls had more observed eagles than
Rio. We note that these most recent data have only been collected at the publicly provided
viewing areas, and no data are provided for other areas at the Mongaup Falls or Rio Projects or at
the Swinging Bridge Project. The existing data do not allow for an evaluation of winter foraging
activity in relation to the Projects’ operations as there are no data for other foraging areas or
activities at the Projects.

The Applicant has provided data from the 1992 —1993 Entrainment Studies: Mongaup
Hydroelectric Projects in the Supplement. The stated goal of this study was to evaluate the
availability of entrained alewife for winter feeding of bald eagles. The Service identified the
deficiencies of this study in detail in our original study request letter. Despite issues with
sampling efficiency, study design, and data analysis, this study did show that alewife (4/osa
pseudoharengus) was the most abundant species entrained through the Projects in the winter
months and that these individuals were typically less than 10 ¢cm in length. Additional anecdotal
evidence suggests that the open water in the winter months and the alewife forage base entrained
through the Projects are the primary reasons for the notable winter bald eagle population at the

% U.S. Fish and Wildlife Service. 2016. Bald and Golden Eagles: Population demographics and estimation of
sustainable take in the United States, 2016 update. Division of Migratory Bird Management, Washington D.C.,
USA.
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Projects. Actual data regarding the foraging activities of bald eagles at the Projects, and the
degree to which they feed on entrained fish and alewife, in particular, do not exist.

[f wintering bald eagles are found to be foraging on potentially entrained fish species that are
primarily not alewife, then an updated winter entrainment study may be needed. The general
conclusions of the original entrainment study may be incorrect and/or entrainment rates may
have changed at the Projects since the original licensing. We note that changes at the Projects
since the original entrainment study such as the implementation of minimum flows (i.e. intake
conditions, mortality through release structures), changes in powerhouse operation (e.g.,
decommissioning of Unit 1 at Swinging Bridge, minimum flow powerhouse at Rio), and any
changes in the fishery over time may have changed winter species-specific entrainment rates at
the Projects. Additional data regarding the species currently entrained through the Projects that
are potential forage for the wintering bald eagle population at the Projects would be needed.

5. Nexus to Projects Operations and Effects

Activities (e.g., tree clearing, maintenance activities, recreation enhancements) conducted by the
Applicant may cause “take” of bald eagles if these activities occur in the vicinity of nesting,
roosting, or feeding individuals. In order to prevent any “take” during the course of the license,
the Service will coordinate with the Applicant to develop a management plan for the protection
of the bald eagle population at the Projects; this plan should be incorporated into the new license.
The development of this management plan will require a current assessment of the bald eagle
population at the Projects. The Service and the NYSDEC may recommend particular PME
measures based on the location of nesting sites and the areas of highest concentration of eagles.

The Projects entrain fish that have been anecdotally noted as a primary forage source for bald
eagles in the vicinity of the Projects. The Service may prescribe fish passage and protection
measures under our mandatory authority in Section 18 of the Federal Power Act of 1935 (16
USC 791 et seq.) in order to facilitate upstream and downstream passage of American eel as well
as provide protection for resident species in the Projects’ impoundments. We require additional
information in order to determine what effects fish passage and protection measures may have on
fish entrainment (see Fish Protection and Downstream Passage Study) and additional
information in order to determine what impacts these measures may have on the winter bald
eagle populations at the Projects.

6. Methodology Consistent with Accepted Practice

The Service recommends the following methodologies, consistent with standard avian survey,
forage activity, and entrainment study methods found in the literature and in other FERC
relicensings, for this study by objective:

Objective 1: The Service recommends that the Applicant collect all available data from the
NYSDEC and the DHC regarding eagle active and inactive bald eagle nest locations in the
vicinity of the Projects. The Applicant would then conduct one field season of study during the
nesting season (December 1 through June 30) to identify the location and status (present/absent,
active/inactive) of all nests in the vicinity of the Projects utilizing visual surveys. We
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recommend that the Applicant follow the protocols found in the Service’s Bald Eagle
Management Guidelines and Conservation Measures®. We are not recommending aerial surveys
or fledgling population estimates at this time due to the cost and risk for take during these
methods; however, any observations of eagles during this survey should also be recorded and
provided in the Study Report with other special status species survey results, as requested by the
FERC. The Applicant could then prepare a map and summary of nest locations in the vicinity of
the Projects symbolized by status.

Objective 2: The Service recommends that the Applicant conduct one field season (January —
February) of observation of winter bald eagle activity in the impoundments, tailraces, and
downstream areas of the Projects. We recommend that this survey be conducted for two total
weeks (one week in January and one week in February) and that daily survey routes be followed
to cover all areas across the Projects (e.g., upper reservoir, middle reservoir, lower reservoir,
below powerhouse) each day utilizing standard avian survey techniques. Counts and locations of
observations of bald eagles should be recorded with an indication of whether or not
feeding/foraging activities are occurring. The Applicant could then prepare maps of the winter
population (per survey effort per location) and winter activity of bald eagles at the Projects by
plotting and interpolating the density of observations of bald eagles for all activity and for
feeding/foraging activity, separately.

Objective 3: The Service recommends that the Applicant conduct one field season (J anuary —
February) of observations of all bald eagle foraging activity across all of the Projects. This study
will be most useful if the Applicant can identify forage species and size whenever possible.
Observations should be recorded of all forage species regardless of taxonomic identity, but
general categories are acceptable (e.g., fish, mammal, bird). For fish species, we recommend
collection of data related to species identity, especially for alewife, if possible, but best estimates
of the size of fish are needed. We suggest that size intervals be recorded (i.e., 0 — 10 ¢cm, 10 — 30
cm, etc.) whenever possible. The Service recommends a staggered approach to this
methodology. We recommend that any incidental observations of forage species be noted during
the 2 weeks of survey for Objective 2, as described above. While unlikely, if all or nearly all
foraging activity is not associated with areas near or immediately downstream from the Projects’
powerhouses, bald eagles are likely not using entrained fish as a forage base and further study
may not be required, if determined by the Service and the NYSDEC. Otherwise, we recommend
this study continue for an additional week immediately following each survey week for
Objective 2, focusing specifically on forage species in areas identified as the highest
concentrations of eagle activity. The Service recommends all observations during the week of
focused survey be collected on a continuous basis during daylight hours at each location
surveyed during this period. Generation should be noted for each location associated with a
downstream area from any Project’s powerhouse. It is important that survey efforts be designed
to capture the effects of project operations such that observations of foraging overlap with
periods with and without generation. The Applicant could then prepare: 1) a detailed table of
counts of bald eagle foraging activity by forage species/size by location; and 2) a figure of
foraging activity for any surveyed areas below a Project powerhouse in relation to generation
across the days surveyed.

3 https://www.fws. gov/northeast/ecologicalservices/eagleguidelines/recreation.html
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Objective 4: The Service recommends that the Applicant provide an analysis of the relationship
of the observed winter forage activity of bald eagles at the Projects and fish entrained through the
Projects due to project operations. The Service recommends that this analysis fully incorporate
the data and results from Objectives 2 and 3.

Objective 5: The Service recommends a staggered approach to this Objective. If the Service and
the NYSDEC determine that the analysis in Objective 4 supports the general conclusion from the
original entrainment study, in that all or nearly all of the forage fish species recorded below the
Projects’ powerhouses are alewife generally less than 10 cm in length, then the Service believes
that the existing information is sufficient for our analysis of entrainment effects on the foraging
activity of bald eagles at the Projects. Otherwise, the Service recommends that the Applicant
conduct an updated study of winter entrainment at the Projects, in consultation with the Service
and the NYSDEC. This study may be a desktop analysis of entrainment (see our Fish
Entrainment and Downstream Passage study request), if survey data for the winter fishery
population is sufficiently robust, as determined by the Service and the NYSDEC. Otherwise, the
Service recommends that the Applicant conduct a field-based study. This study may employ net-
capture methods, radio tagging, or any other method approved by the agencies, but we
recommend that any method chosen must have a collection efficiency of greater than 80%, be
conducted under the full range of conditions (e.g., minimum flow release, one to four turbine
generation (as applicable)), and be conducted across multiple days during the peak foraging
season (January — February) at each location.

Z Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The cost and level of effort will likely be low. Objective 1 will require 2 to 4 weeks for one to
two trained biologists to gather data, conduct surveys, and prepare a map and summary.
Objectives 2 — 4 will require two to four trained biologists 4 weeks for surveys and 3 to 5 weeks
for data analysis and report preparation. If Objective 5 is requested, the cost and effort will
depend on the methods employed, but could range from low cost and effort for 1 to 2 weeks with
one biologist to conduct a desktop analysis of entrainment based on other data collected in the
fisheries surveys, to a relatively high cost and effort involving a team of biologists developing
and conducting a field-based entrainment study and preparing reports over several months to a
year.

The FERC submitted a study request for Special-status Wildlife Species and Habitat Assessment,
which the Service supports. Objective 1 of this study request is complimented by this larger
request from the FERC, and we provide more detail regarding bald eagles in our request with a
similar expectation of effort during the breeding season. The Applicant has proposed to collect
incidental observations and document encountered bald eagle nest locations during the summer
and fall. However, this survey effort would largely occur outside of the nesting season
(December 1 through June 30) and as proposed may exclude known nesting locations. Objective
2 may additionally be complimented by the FERCs request. The FERC references that bald
eagles may use all five reservoirs during the winter months. The Service recommends the
collection of additional information to understand eagle foraging and habitat use at the Projects.
The Applicant has proposed not to survey bald eagles in the winter months. No alternative
studies have been proposed to address winter foraging and the relationship to entrainment as
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requested in Objectives 3 — 5. The data collected for Objectives 3 — 5 will necessarily provide
the data for Objective 2 based on our recommended methodology.

C. Black Brook Dam Removal Study

The Applicant did not include this study in the PSP based on an opinion that this study is
designed to evaluate a PME measure prior to determining if such a measure is warranted. The
Applicant also cites a lack of Project nexus. In its comments filed December 6, 2017, the FERC
concurred with our request to evaluate the Black Brook Dam for decommissioning and requested
studies to support this evaluation. The Service supports this request by the FERC and looks
forward to consulting with the Applicant regarding the potential to remove this dam.

D. Base and Bypass Reach Flows

The applicant did not include this study in the PSP based on the adequacy of the existing data
and referenced the 1988 Instream Flow Incremental Methodology (IFIM) study conducted
during the original licensing. The Service proposed a Delphi study in our original study request.
The material below is being provided as a supplement and modification to our original study
request.

The Applicant stated in the PSP that they believe the existing IFIM study is sufficient, in
conjunction with additional data being collected during this relicensing, to make flow
recommendations at the Projects. This statement is built on the assumption by the Applicant that
there have been no significant changes in the downstream reaches in the last 30 years; however,
no evidence has been presented to verify this assumption. Additionally, the existing IFIM study
utilized methods that were generally standard at that time; however, significant advancements in
the IFIM, stream assessment, and modeling techniques have been made since that time.

The Service still recommends the Applicant include a base and bypass reach flow study in the
RSP. Flows are one of the central resource issues being evaluated at the Projects, and these
studies are needed to assess any changes in flows that may result from this relicensing. We
suggest a structured approach to addressing the goals and objectives of this study.

If the Applicant does not wish to initially pursue a Delphi-type study up front, the Service
recommends that the Applicant verify the adequacy of the existing IFIM study to address the
goals and objectives outlined in our original study request. We would recommend that the
Applicant verify that the existing channel conditions are indeed unchanged compared to those
observed in the existing IFIM study. This would involve relocating and resampling a subset of
the transects in select study reaches. The resampled transects should have an overall error of less
than five percent (95% confidence) compared to the original study. We recommend that
transects selected to cover the extent of the reach and the variability within the reach be
resampled in selected study reaches. The Service recommends that transects be resampled in
Black Lake Creek below Toronto Dam, the Mongaup Falls bypassed reach, the Rio bypassed
reach, and the Mongaup River downstream of the Rio powerhouse. This will focus sampling on
the reaches mostly likely to have changed and the most well studied reaches in the existing IFIM
study. One of the fundamental underpinnings of an IFIM study is the ability to assess available
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habitat for species and life stages selected by the stakeholders. The Applicant has stated that
they are able to do this with the existing IFIM data. The Service infers that this statement, along
with the ability to validate the transect measurements, means that the Applicant is in possession
of the raw data for each transect measured for each studied reach. We recommend that the
availability of this data be verified and provided to the Service and the NYSDEC, if requested.

Additionally, we recommend that the assumptions and methods in the existing IFIM study be
updated as needed and compared to current IFIM guidelines. This would involve verifying that
the habitat suitability index curves for the target species are current, but may also involve the
recalibration of the wetted surface perimeter models and resultant weighted usable area curves.
The Service recommends that the Applicant thoroughly review the methods outlined in the
Instream Flows for Riverine Resource Stewardship (2004) to ensure that the existing data meet
current standards for the IFIM.

If the Applicant can demonstrate the adequacy of these existing data, the Service would support
its acceptance as a component in the larger data collection. However, IFIM studies are not meant
to be used as the sole basis for flow decisions, and we would caution the use of these results in
that manner. The IFIM was primarily developed as a tool to aid in negotiations among the
stakeholders.

The Service recommends that the Applicant include a placeholder in the flow study for the
agencies to review any validation of the existing IFIM study, current fishery and water quality
data, and the outputs from the Reservoir Water Level Fluctuation/Operation model prior to
requests for additional study. We recommend this review occur after the end of year one in the
study period. The results of the ongoing studies will address the quantity of water available for
allocation to different uses, any potential changes in target species, and help determine whether
any additional studies to assess potential changes in flow are needed. The Service may request
additional study in Black Lake Creek below Cliff Lake, reanalysis of target reaches using the
existing IFIM, and/or individual-based models for target species, if appropriate.

The Service recommends that this study should provide the agencies with the opportunity to
observe the existing minimum flows across all of the affected reaches, and to observe any final
proposed flow modifications, if requested.

E. Reservoir Water Level Fluctuation/Operation Study

The Applicant has proposed this study to address study requests by multiple stakeholders, as well
as the FERC. The Service generally supports this study. We note that the Applicant included
study requests to look at the impacts of the Projects on the Delaware River through gauge data;
however, they are only proposing to look at flows, and did not identify which gauges would be
used. The National Park Service requested that the Applicant also evaluate temperature data, as
available, in the Delaware River, and we recommend that these data be included in this analysis.
Additionally, the presentation of these data may require more than a single plot. We recommend
analyzing Project generation versus changes in streamflow in the Delaware River based on
percentage of flow provided and amount of daily variation resulting from Project operations.
Lastly, the Service requested a log of scheduled release dates compared to actual releases to
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evaluate the impacts of changes in release schedules on the Delaware River. These data are
partly being requested under our obligations under the Endangered Species Act (ESA) for
potential impacts to the federally listed dwarf wedgemussel (4lasmidonta heterodon).

We also recommend that the table to be developed with volumes released from the reservoirs in a
typical year include data for the volumes released for whitewater releases and show a range of
generation volumes including low, typical, and high generation years. This data will allow for
the stakeholders to evaluate the impacts of whitewater releases on reservoir levels in comparison
with minimum flows, especially under drought conditions.

F. Aquatic Habitat Assessment Study

The Applicant has combined several study requests into this study plan. We urge the Applicant
to separate out the individual studies within this larger study to meet the FERC’s requirements
for study requests and to provide clarity to the requestors and the FERC regarding what data are
being collected and why.

The Service recommends that the Applicant not only verify the National Wetlands Inventory and
NYSDEC wetlands within the Projects’ boundaries, but also map any additional wetlands
encountered, per our original study request. The information contained in these two databases is
not always complete enough to address project impacts.

The Applicant proposed in the PSP to opportunistically survey the shoreline habitat of the
reservoirs based on water levels. We note in the Supplement that the Applicant has incorporated
our recommendation at the Study Planning Meeting to use additional techniques that do not
require a full reservoir drawdown to acquire these data. We appreciate this improvement to the
methodology and look forward to this addition in the RSP. The Service recommended that the
Applicant identify erosional areas within the impoundments as part of our study request in order
to determine areas within the Projects’ boundaries that may be negatively impacting water
quality. Please incorporate the collection of these data into the RSP. We are concerned that the
period of observation has been proposed to be limited to summer and fall. Reservoir levels vary
dramatically over the course of the year, and we encourage the Applicant to sample over a whole
year, at different reservoir levels, with multiple sampling techniques, to obtain the data needed to
address the goals and objectives of this study.

The FERC requested a Special-status Wildlife Species and Habitat Assessment, which the
Service supports. The Service recommends that the Applicant include any necessary updates to
these studies in the RSP and indicate that they will consult with the Service regarding potential
impacts to federally listed species. We appreciate the opportunity to provide technical assistance
regarding federally listed species and any surveys that may be necessary during the study period.

G. Fisheries Survey Study
The Applicant included this study in the PSP; however, we note two particular areas of concern:

1) the fisheries survey does not incorporate a spring sampling period; and 2) there are no surveys
planned in the downstream reach of the Mongaup River below the Rio powerhouse. This study
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design will preferentially exclude most of the data related to migratory fish species [i.e.,
American shad (4losa sapidissima) and American eel (Anguilla rostrata)] that are found below
the Rio dam. We recommended targeted surveys of these species. The Service is concerned that
the lack of data during the spring migratory period will limit our ability to inform any potential
fishway prescriptions under our Section 18 authority. For American eel, we recommend that the
abundance, size, lifestage, and areas of concentration related to the tailrace and the base of the
Rio dam be collected. We note specifically that size and timing of American eels during
upstream and downstream migration varies across watersheds and these data strongly influence
license conditions for upstream fishways for this species. The Applicant has not provided any
additional existing information to address this gap in the PSP fisheries survey methodology.

We are also concerned that a lack of spring sampling will prevent any assessment of spawning
for American shad below the Rio dam. Spawning for this species is strongly influenced by flows
and temperatures that are largely controlled by Project operations. Additionally, spring surveys
are standard protocol for the NYSDEC for assessing bass species [largemouth bass (Micropterus
salmoides) and smallmouth bass (M. dolomieu)] in New York State. Bass species are two of the
primary game species in the reservoirs and current license conditions related to reservoir
elevations have been conditioned in order to promote this fishery.

The NYSDEC has noted that the Mongaup River below the Rio powerhouse is a popular
recreational fishery as well as a noted whitewater recreation area. We are concerned with the
proposed lack of a survey in this reach, in particular, in that these competing interests and the
effects of Project operations on the fishery will not be able to be assessed.

The Service recommended a full year of fisheries data in our original study request. We again
recommend that late fall/winter, early spring data should be collected as these species may be the
entrained forage base for bald eagles and understanding the current condition of this seasonal
fishery may preclude the need to conduct field-based entrainment studies for winter entrainment.
Additionally, alewife are generally thought to be the forage base for the fisheries in the
reservoirs. The current status of the alewife populations must be understood in order for the
NYSDEC to manage the fishery in the reservoirs. Based on this need and our continued review
of the existing data, the Service wishes to add a recommendation for surveys for alewife to the
study methodology for the Fisheries Survey.

The Applicant has largely proposed to conduct the fisheries survey through the use of
electrofishing and gill nets. We recommended in our study request that the Applicant utilize a
variety of methods to sample the fishery (e.g., seines, trap nets). The Service additionally
recommends that the Applicant seek to utilize methods that are consistent with the previous
survey efforts by the NYSDEC and during the original relicensing, in order to facilitate
comparisons of trends over time.

H. Fish Passage Study
The Applicant included this study in the PSP, although we are concerned that this study did not

address our original study request or the information contained within it adequately. The
Applicant excluded migratory species including American eel and American shad from the
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resource management goals for this study. These migratory species occur below the Rio dam,
and American eel historically occurred throughout the Mongaup River. The Applicant has not
addressed our concerns regarding the shortcomings of the existing entrainment study other than
to say that they expect the results will be the same. The Applicant has not provided any
additional information to address our study request as it was written. We recommend that the
Applicant incorporate our recommended study into the RSP as this information is necessary for
our review under our Section 18 authority.

[ Water Quality Study

We largely support this study which the Applicant included in the PSP. We recommend that
water quality information be collected at both the upstream and downstream end of all studied
reaches in order to assess changes in water quality throughout the reaches. This is especially
important for water temperature in trout streams. The Service recommends that continuous
water quality data be collected in the immediate vicinity and at the level of the intakes to
evaluate the dissolved oxygen and temperature conditions at the intakes related to generation,
and changes due to continuous minimum flow releases implemented in the original licensing.
Concurrent with our recommendation for spring fisheries information, we recommend water
quality information be collected throughout the year in order to determine what effect water
quality may be having on the fisheries during those seasons. We request that water quality be
monitored on a 15-minute interval as generation periods are relatively short during each day, and
1-hour intervals may not adequately capture the variation associated with generation. This
should add little cost and effort to the overall study. The Service supports FERC’s request to
collect ambient air temperature to relate to the water temperature data collected in this study. Air
temperature data should also be relatively easily collected with little additional cost or effort.

J. Macroinvertebrate and Mussel Survey Study

The Applicant included this study in the PSP, and we largely support the methods in this study.
We recommend specifically that additional survey locations for both benthic macroinvertebrates
and mussels be placed within the impoundments and in the Mongaup River from the Rio
powerhouse to the confluence with the Delaware River. These data are needed to evaluate the
water quality and forage base for the fishery, and under our obligations under the ESA to assess
any potential impacts to the federally listed dwarf wedgemussel in the downstream reaches of the
Mongaup River.

Foregoing Studies in Lieu of Protection, Mitigation, and Enhancement Measures

We anticipate that the Applicant will pursue a settlement agreement for these Projects. As such,
during the development of the Study Plan, there may be an opportunity to reduce some of these
studies in scope, or even forego some of them, if agreements can be reached up front regarding
certain PME measures. The Service recommends that, prior to the development of the RSP, the
Applicant convenes a meeting with the stakeholders to determine which studies could be reduced
or eliminated in return for agreements to proceed with certain PME measures.

ok ok ok
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We recommend that the RSP developed by the Applicant incorporate all of the comments above.
We appreciate the additional details provided by the Applicant in the Supplement and encourage
the Applicant to be as detailed as possible in the RSP to ensure that all the stakeholders
understand what data is being collected.

Thank you for the opportunity to comment on this PSP. If you have any questions or desire
additional information, please contact John Wiley at 607-753-9334.

Sincerely,

Dok Stiuo

David A. Stilwell
Field Supervisor

cc: TU, Plattsburgh, NY (W. Wellman)
NYSDEC, New Paltz, NY (J. Murray)

NPS, Boston, MA (K. Mendik)
DOI, SOL, Newton, MA (A. Tittler)
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Permits, Region 3

21South Putt Corners Road, New Paltz, NY 125611620
P: (845) 256-3054 | F; (845) 255-4659

www.dec.ny.gov

December 11, 2017

Robert A. Gates

EVP Operations

Eagle Creek Renewable Energy, LLC
116 North State Street

P.O. Box 167

Neshkoro, Wisconsin 54960-0167
bob.gates@eaglecreekre.com

Re: Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan
Dear Mr. Gates:

The New York State Department of Environmental Conservation (NYSDEC) has reviewed
the September 12, 2017 Proposed Study Plan (PSP), and the submitted by co-licensees
Eagle Creek Hydro Power, LLC; Eagle Creek Water Resources, LLC; and Eagle Creek
Land Resources, LLC (collectively referred to as “Eagle Creek” or “The Applicant”) for
relicensing the existing Rio Hydroelectric Project (FERC No. 9690), Mongaup Falls
Hydroelectric Project (FERC No. 10481), and Swinging Bridge Hydroelectric Project
(FERC No. 10482). The three projects, collectively referred to as the “Mongaup River
Hydroelectric Projects”, are located on the Mongaup River in Sullivan County, New York
and a portion of the Rio Project is located in Orange County, New York.

The NYSDEC attended the October 4, 2017 Proposed Study Plan Meeting for the
Mongaup River Hydroelectric Projects as well as an informal study planning meeting on
November 9, 2017, with the Federal Energy Regulatory Commission (FERC) and the
United States Fish and Wildlife Service (USFWS), the presentations of which were largely
filed by the Applicant with the FERC in the November 29, 2017, Study Scoping
Supplement Information document (Supplement).

l. General Comments

The NYSDEC provided our comments on the Pre-Application Document (PAD) and
requested studies in our July 28, 2017, letter to the Applicant as filed with the FERC. The
PSP did not fully incorporate our requested studies. Specifically, the PSP did not adopt
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Re:  Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

the following studies requested by NYSDEC: 1) Bald Eagle Management Study; 2) Black
Brook Dam Removal Study; and 3) a Base and Bypass Flow Study. NYSDEC reiterates
are request to include these studies in the final study plan and provides further discussion
on the importance of these studies below.

The Applicant frequently references the “robust” nature of the prior studies conducted in
the 1980s and early 1990s in pursuit of the original license for the Projects as a
justification for not conducting or limiting the scope of studies during the current
relicensing. However, the majority of the existing data were collected prior to the
implementation of notable operational changes required during the original licensing and
throughout the current license (e.g., minimum flows, impoundment level restrictions,
decommissioning and installation of powerhouses). Judicial precedent holds that the
FERC cannot consider relicensing as merely a continuation of the status quo and that
each relicensing is a new opportunity to rebalance the resources at hand (Yakima Indian
Nation v. FERC, 746 F.2d 466(9th Cir. 1984)). The NYSDEC views this relicensing as a
significant opportunity to evaluate the current condition of the resources and potential
impacts from the Projects with the benefit of comparison to data collected during
prelicensing conditions. Conditions have changed considerably since the projects were
originally licensed (recreational uses, opportunities and demands, wildlife habitat,
development, power demands and changes to weather and natural conditions), so if the
applicant provides almost no new data, FERC will not have an adequate factual basis
upon which to base a licensing decision. NYSDEC recommends that the Applicant collect
additional data that is comparable to the existing data collected in the original licensing,
and that which has become standard practice in relicensings since the early 1990s, in
order to facilitate analyses of changes due to the original licensing and over time in order
to best inform future license conditions at the Projects. '

In addition, several of the proposed study requests were combined into a single study
within the PSP. For example, the Aquatic Habitat Assessment Study Plan (Section 6 of
PSP) consists of elements from both the NYSDEC requested Wetland Delineation Study
and Impoundment Fluctuation Studies. The NYSDEC recommends that the Revised
Study Plan (RSP) be restructured according to the study requests of the stakeholders as
they were submitted so that their specific goals/objectives, nexuses and methodologies
are readily accessible by the reader of the RSP.

Il Draft Application for Amendment License: Swinging Bridge Hydroelectric |
Project (FERC No. 10482) — November 1, 2017

Concurrent with the FERC relicensing of the “Mongaup River Hydroelectric Projects” is a
proposed amendment in support of a new minimum flow unit and powerhouse to replace
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Re: Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

the existing Unit No. 1 at the Swinging Bridge Hydroelectric Project. It appears Eagle
Creek is pursuing the amendment through a separate amendment process, as compared
to the relicensing process, given the existing contract between Eagle Creek and the New
York State Energy Research and Development Authority (NYSERDA) that requires that
the new unit be operational by July 2019. Therefore, in order to have the new equipment
commissioned and operational by the contract deadline, the Draft Application for
Amendment License for Swinging Bridge Hydroelectric Project (dated November 1, 2017)
proposes a construction schedule in which construction of the new powerhouse, new
penstock, and installation of Unit No. 3 at Swinging Bridge commences in 2018.

Since all studies proposed within the Proposed Study Plan are also scheduled to be
conducted during 2018, the Proposed Study Plan must be revised to acknowledge the
submission of the Draft Application for Amendment of License for Swinging Bridge
Hydroelectric Project (dated November 1, 2017) and the potential of its proposed
construction activities to affect the study results of the PSP. The Schedule for Conducting
Proposed Studies (Table 15-1 of the PSP) should be revised to include the construction
of the new minimum flow unit.

Due to the potential for construction activities to affect study results of the PSP, the
construction schedule of the new minimum flow unit at Swinging Bridge must not conflict
with the PSP’s Schedule for Conducting Proposed Studies. Studies conducted during the
relicensing process must provide information that reflect conditions occurring during
normal operation of the Mongaup River Hydroelectric Projects. Therefore, the
construction of proposed amendment will need to occur outside the time period in which
studies proposed to occur within the vicinity of Swinging Bridge are conducted (i.e.
Reservoir Water Level Fluctuation/Operation Study; Aquatic Habitat Assessment Study;
Fisheries Survey Study; Fish Passage Study; Water Quality Study; and
Macroinvertebrate and Mussel Survey Study). Correspondingly, the proposed
amendment must not conflict with the proposed Bald Eagle Management Study (see
Section IV.H of this letter) which NYSDEC requests to be included in the RSP and
conducted during the winter months.

In addition, please be aware that the construction of the new mihimum flow unit may
require Eagle Creek to conduct a second season of studies (e.g. Water Quality Study) in

order to access and compare conditions at the Swinging Bridge Hydroelectric Project pre
and post construction.
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Re: Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

lll.  Black Brook Dam Removal

The Applicant did not include this study in the PSP based on an opinion that this study
is to evaluate a Protection, Mitigation, and Enhancement (PME) measure prior to
determining if such a measure is warranted and due to a lack of project nexus. Inits
comments filed December 6, 2017, the FERC concurred with the USFWS request to
evaluate the Black Brook Dam for decommissioning and requested studies to support
this evaluation. NYSDEC supports this request by the FERC and look forward to
consulting with the Applicant regarding the potential to remove this dam.

IV.  Study Request Comments

A. Fish Surveys

While this study was included in the PSP, multiple areas of concern were noted with the
overall plan: 1) the proposed general timeframe of surveys was limited to late
summer/early fall, 2) there were no surveys proposed for Black Brook and limited surveys
proposed for the Mongaup River below Rio Reservoir; and 3) electrofishing and gill nets
are the only gear types proposed to be utilized. Also, these surveys are only scheduled
to be conducted during one year with no provision for a second year of surveys. A second
year of surveys should be repeated if the resulting data is deemed to be inadequate.

The timeframe of late summer/early fall for which the proposed surveys will be conducted
is inadequate. The timeframe should include spring, summer, fall and winter if conditions
allow and as originally requested. The timeframe and methods used to conduct these
surveys should be consistent with prior NYSDEC surveys and surveys conducted during
the original relicensing. Centrarchids (bass and sunfish) provide the primary gamefish in
many of the project lakes, and NYSDEC protocol is to sample these species in spring
with night boat electrofishing, when water temperatures are between 59 and 71 degrees
(NYSDEC Centrarchid Sampling Manual 1989). Walleye, which also provide a popular
sportfish in Swinging Bridge and Rio Reservoirs, are best sampled with a combination of
methods, including night boat electrofishing during the fall when water temperatures
range from 50 to 64 degrees. The protocols for this are outlined in the NYSDEC Percid
Sampling Manual 1994.

Additionally, there are no surveys proposed for Black Brook and a lack of surveys
proposed for the Mongaup River below Rio Reservoir. The Mongaup River is popular with
anglers and is subject to highly variable flows due to whitewater releases. This section of
river is utilized by migratory species such as American shad and American Eel as well as
resident, wild brown trout. Spring, summer and fall sampling periods should be utilized to
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Re: Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

determine the extent these species utilize this section of river and what effect the highly
variable flows has on these species. Currently, no surveys are proposed to be conducted
on Black Brook. Wild trout have been documented below the Black Brook dam which
currently acts as an impediment to upstream movement of fish in this system. The fish
community, with an emphasis on trout, should be examined upstream and downstream
of the dam to determine any effect on fish distribution in the system.

Finally, trout streams, such as Black Brook, Black Lake Brook and the Mongaup River
are typically sampled using stream electrofishing gear in the mid to late summer period.
Stream electrofishing gear must be selected so as to provide adequate coverage of the
stream section being sampled. Backpack electrofishing gear may be suitable for small
narrow sections of stream, but multiple electrofishing gear types may need to be deployed
simultaneously for wider stream sections with deeper heavier flow. Protocols for
assessing trout streams in New York can be found in the publication by New York State
DEC titled Guidelines for Stocking Trout Streams in New York State (Engstrom-Heg
1990). Ideally suitable length sections of stream (100 meters or more) should be isolated
and temporarily blocked from fish emigration or immigration with nets, so a population
estimate can be made. These sections should be representative of the stream section
being studied and multiple sites should be sampled in each study section.

The gear types currently proposed to conduct these surveys is inadequate. Additional
gear types such as seines and trap nets should be used to sample the wide variety of fish
species found in these waterbodies. These gear types are ideal to collect species that
may not be vulnerable to boat electrofishing and gill nets. For example, seines are ideal
to sample near shore zones of lakes and reservoirs for smaller fish such as various
minnow species and any young of year fish.

NYSDEC recommends following survey methods outlined in Lake and Pond Fish
Community Survey Protocols (Holst and Loukmas 2013). “These procedures describe
standard equipment and methods to be used in the field for all Fish Community Surveys
in lakes. The ability of any particular gear to capture fish is affected by fish species, size
and behavior, the in-water physical and hydrological conditions of the sampling site, and
other seasonal variables. No single gear is effective for all the potential species that may
be found in a lake. However, when they are used in combination, these gears will
effectively sample the majority of fish species found in New York’s inland lakes and ponds.
These procedures will minimize variability and ideally collect 95% or more of all fish
species present in a lake. The remaining 5% of fish species are the cryptic species or
those at such low densities that their probability of capture is very low overall.”

The forage base for predatory fish in many of the reservoirs in the Project are based on
the Alewife population. Alewife are also an important forage for Bald Eagles. The
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Re: Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

abundance of Alewife and their distribution seasonally within the reservoir, especially in
proximity to the intake structures, also effects our understanding of how this species is
entrained. Alewife abundance and seasonal distribution within the reservoirs is not
adequately being studied in the PSP. It is the position of NYSDEC that the most effective,
and maybe only way to design a study to understand the current status of this species
and how it is affected by the Project is by using hydro-acoustic surveys. Absent another
technique that would answer these questions equally well, it is the position of the
NYSDEC that hydro-acoustic surveys for alewife should be included.

1.. Goals and Objectives

The goals and objectives of this study are to provide information on the existing fishery
and resources in the vicinity of the Mongaup River Projects, including areas upstream
and downstream of the dam, to aid in the determination of what the impacts of this
Project may be. The information to be collected should include both temporal and-
spatial aspects of species distribution; age, size, sex and condition data; habitat
utilization; and fish movement patterns. Reference reaches should be established in
streams below each dam and population and abundance (numbers of fish and
biomass) estimates that are representative of the section be conducted for each fish

- species. These population and abundance estimates should then be compared to
other fisheries of the area.

2. Resource Management Goals

NYSDEC’s mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.

Specific management goals for each project water are as follows:

Swinging Bridge Reservoir: Swinging Bridge is currently managed as a warmwater
fishery with an emphasis on naturally reproducing walleye and centrarchid species
including largemouth bass, smallmouth bass and black crappie. Common carp are
also a target by shore anglers, as was found in a NYSDEC Creel Survey conducted
in 2014/15. At that time, common carp were being targeted by 32% of the shore
anglers and anglers targeting “anything” comprised 41% to 55% of the three angling
groups analyzed for (boat, shore, and ice).
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Re:

Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

Mongaup Falls Reservoir: Mongaup Falls is currently managed for coldwater and
warmwater fish species. Brown trout represent the coldwater fishery and are stocked
on an annual basis. Largemouth bass and smallmouth bass are the predominant
warmwater fish species the reservoir is managed for, but walleye are now also a
potential target. The oxygenated coldwater volume of water that enters this reservoir
via release from Swinging Bridge Reservoir undoubtedly plays a role in maintaining
conditions for trout to survive through the summer in this reservoir.

Rio Reservoir: Rio is currently managed for naturally reproducing centrarchid species
including smallmouth and largemouth bass as well as walleye which are stocked on
an annual basis with hopes of establishing a naturally reproducing population. Fishing
is prohibited from Dec 1 through March 31 to protect an eagle nesting area.

Toronto Reservoir: Toronto is currently managed as a warmwater fishery with
smallmouth bass as the primary gamefish. Large chain pickerel are also a target,
especially since the existing State record chain pickerel was caught from this
reservoir.

Cliff Lake: CIliff Lake is currently managed for centrarchid species including
largemouth bass, smallmouth bass and various sunfish species. Popularity of this
reservoir for fishing may be limited by the existing difficulty in accessing this water for
both shore fishing and with a boat. DEC Fisheries would like to see this access
improved and expanded expanded as long as other Natural Resource objectives,
particularly regarding Bald Eagles are met.

Mongaup River: Mongaup River is currently managed as a coldwater fishery in all
sections with brown trout as the primary focus. This fishery depends upon coldwater
releases from Swinging Bridge, Mongaup Falls and Rio Reservoirs to maintain trout
populations here. These releases must remain both cold enough and of high enough
quality (dissolved oxygen., pH, etc.) from the base of each of these reservoirs all the
way to the confluence with Delaware River. The river is stocked above Swinging
Bridge Reservoir on a yearly basis with brown trout. The section below Swinging
Bridge is assumed to be comprised of wild and stocked brown trout, but this needs to
be further assessed. The stocked fish likely come from the Mongaup Falls Reservoir
stocking which occurs at the Forestburgh Rd bridge on a yearly basis. The rest of the
river is considered a wild brown trout fishery with a few stray stocked fish mixed in.

Black Lake Creek: This creek is managed as a wild brook trout fishery and is
maintained from coldwater releases from Toronto Reservoir and Cliff Lake. This
fishery is best managed through assuring an adequate volume of high quality water
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Re:

Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

flow (particularly dissolved oxygen and temperature) is maintained from the base of
each dam through its entire length.

Black Brook: This creek is managed as a wild trout fishery with brook and brown trout
present.

3. Public Interest
The requestor is a state resource agency.
4. Existing Information

There is limited recent information regarding fisheries in the vicinity of the Mongaup
River Projects. Any recent collections have not been comprehensive, and have had
a very limited fisheries objective in mind. There are some data available from the
original licensing in the 1980s; however, 30 years of changes in angling pressure,
angling regulations, stocking efforts, water quality, water quantity, habitat availability,
minimum flows, and seasonal impoundment fluctuation limits have likely altered the
fishery. Data from the original licensing will be helpful in determining changes and
trends over the last 30 years. However, the data that was collected in conjunction
with the original license did not utilize the methods that have now been established by
NYSDEC (as cited above). Using these updated methods will help DEC compare
these waters to other waters throughout the New York State and within the Mongaup
system as we move forward in time.

DEC Fisheries has provided a summary of all historic fisheries survey data in their
files pertaining to the fisheries resources within the project area. Additional detailed
fisheries information can be provided via specific requests for both within and outside
the project area. This will enable the applicant to compare changes in the fish
populations to different reservoir release regimes through time and to other
comparable local fisheries resources in the area.

5. Nexus to Project Operations and Effects

The Mongaup River Projects’ dams serves as a barrier to upstream and downstream
migration to fish. Fish moving downstream are subjected to potential mortality from
impingement and entrainment. The Project alters flows in the bypassed reach,

modifies flows downstream from the Mongaup River Projects, and impacts habitats in
the impoundment via fluctuations.

8'|'Pag'é-

Appendix B-24



Re:

Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

6. Methodology Consistent with Accepted Practice

The Applicant should conduct comprehensive fisheries surveys within the vicinity of
the Mongaup River Projects. Comprehensive sampling for fisheries data collection
should include, but not be limited to, the use of electrofishing, gill netting, trap netting,
minnow traps, seining, and angling. The survey work should be done for at least 1 full
year; with an option for a second year of study should the data collected be deemed
inadequate upon review by the NYSDEC and the USFWS. The survey should cover
at least three seasons (spring, summer, and fall), and all four seasons, if possible.
The information collected should include species identification, size, age, sex, and
condition, as well as movement patterns and habitat utilization. Standard water quality
data (e.g. water temperature, dissolved oxygen, pH, and conductivity) should also be-
collected in conjunction with these surveys. These studies should focus on the
general fishery resources.

The recommended study uses standard scientific collecting techniques used in most
hydro licensing activities. .

NYSDEC recommends using protocols outlined in the following:
e Guidelines for Stocking Trout Streams in New York State (Engstrom-Heg
1990)
e Lake and Pond Fish Community Survey Protocols (Holst and Loukmas
2013
NYSDEC Centrarchid Sampling Manual 1989
NYSDEC Percid Sampling Manual 1994.

7. Level of Effort, Cost, and Why Altemative Studies Will Not Suffice

The level of effort would involve one field crew sampling on a seasonal basis. The
study would last for 1-2 years. The actual cost is unknown and would depend upon
the gear types used, number of sampling locations, local labor costs, the ability to
combine multiple studies (e.g., fisheries, macroinvertebrates and water quality) into
one task, etc. The existing literature is inadequate to fully address project impacts,
and there are no alternatives to conducting standard fishery surveys. However, the
Applicant has flexibility to design the most cost-effective way to acquire the necessary
data.
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Re: Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

B. Macroinvertebrate Surveys

The Applicant included this study in the PSP, and NYSDEC largely supports the methods
in this study. However, NYSDEC strongly recommends that additional survey locations
for both benthic macroinvertebrates and mussels be placed within the impoundments and
in the Mongaup River to the confluence with the Delaware River. These data are needed
to evaluate the water quality and forage base for the fishery, and under our obligations
under Article 11 of NYS Environmental Conservation Law (ECL) to assess any potential
impacts to the state listed mussel species in the downstream reaches of the Mongaup
River.

1. Goals and Objectives

The goals and objectives of this study are to provide information on the existing benthic
macroinvertebrate populations upstream and downstream of the facilities that are
impacted by Mongaup River Projects operations. This information will be used to
assess impacts the Mongaup River Projects may have on the aquatic ecosystem,
assess if current water quality standards are impaired and determine mitigation for
these impacts. This information is necessary to the §401 WQC application for the
Projects and their compliance with State water quality standards.

2. Resource Management Goals

NYSDEC’s mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.

Information regarding the aquatic insects and mussels in the flowing waters of the
State of New York are of great importance to the NYSDEC achieving its mission.

3. Public Interest
The requestor is a state resource agency.
4. Existing Information

The PAD/PSP/Supplement provides some information related to benthic
macroinvertebrates, but there is no recent site specific information regarding
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Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)
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freshwater mussels and other macroinvertebrate species in the basin. Sampling is
needed in the vicinity of the dam, in the by-passed reach and the impoundment are
necessary to help determine minimum flow needs and the macroinvertebrate data will
be considered by NYSDEC in connection with its review of the §401 WQC application
for the Project.

5. Nexus to Project Operations and Effects

The Mongaup River Projects alter the natural flows upstream and downstream. These
areas are important for macroinvertebrate propagation and survival. Fish and wildlife
species rely on the macroinvertebrate community as a food source and can be
impacted by reductions in macroinvertebrate production. Freshwater mussels depend
on fish host species and the Mongaup River Projects’ dams blocks fish movement
both upstream and downstream. The turbine intakes may impinge or entrain fish,
resulting in mortality. The Mongaup River Projects may also affect the amount of
habitat available for mussels within the Mongaup River Projects boundaries in the
impoundment.

6. Methodology Consistent with Accepted Practice

Information is needed regarding macroinvertebrate (e.g. aquatic insects, mussels...
etc.) populations in the impoundment and downstream of the dam and tailrace as well
as the by-pass reaches of the Mongaup River Projects. A critical evaluation (both
qualitative and quantitative) of macroinvertebrate communities in all instream habitats
affected by the operation of the Mongaup River Projects is needed.

Sampling should be conducted seasonally and include the use of both shallow water
and deep water sampling gear. Collections should be stratified by microhabitat
(sediment size). Macroinvertebrates will be identified to species. Since any one
sampling year may experience atypical environmental conditions (dry year verses wet
year; low water verses high water; colder verse warmer temperature years) the
Department recommends more than 1 year of data collection to try to capture typical
environmental conditions and to establish current baseline conditions in the flowing
waters affected by the Mongaup River Projects.

The recommended study uses standard scientific collecting techniques used in most
hydro licensing activities.
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Mongaup Falls Hydroelectric Project (FERC No. 10481)
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7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would involve one field crew sampling on a seasonal basis. The
study would last for 1-2 years. The actual cost is unknown and would depend upon
the gear types used, number of sampling locations, local labor costs, the ability to
combine multiple studies (e.g., fisheries, macroinvertebrates, and water quality) into
one task, etc. The existing literature is inadequate to fully address projects impacts,
and there are no alternatives to conducting standard macroinvertebrate surveys.
However, the Applicant has flexibility to design the most cost-effective way to acquire
the necessary data.

C. Fish Protection, Upstream and Downstream Passage Studies

The Applicant included this study in the PSP, although we are concerned that this study
did not address the original study request by USFWS or the information contained within
it adequately. The Applicant excluded migratory species including American eel and
American shad from the resource management goals for this study. These migratory
species occur below the Rio dam, and American eel historically occurred throughout the
Mongaup River. The Applicant has not addressed the USFWS concerns (that NYS DEC
concurs with) regarding the existing entrainment study other than to say that they expect
the results will be the same. The Applicant failed to address our request to explore
alternatives to reduce fish entrainment and impingement within the project. The Applicant
has not provided any additional information to address the study request as it was written
by USFWS. We recommend that the Applicant incorporate the recommended study as
presented in USFS’s original request as this information is necessary for review under
their Section 18 authority.

1. Goals and Objectives

The goals and objectives of this study are to provide information on potential fish
passage and protection structures that could be utilized at these sites. The information
obtained will allow NYSDEC aquatic biologists and USFWS'’s fishway engineers to
evaluate the potential effectiveness of various options.

This study should include a literature search of available passage designs for the
species of concern, as well as information on the relative effectiveness of each design.
Existing facilities at other dams should be investigated. Careful attention should be
paid to attraction flows, guidance mechanisms and velocities. The fish moving
downriver must be diverted away from the turbines and guided to the downstream
passage facility. Adequate attraction and conveyance flows must be provided. The
passage facility should not create a bottleneck that would delay downstream
movement or expose the fish to excessive predation. All passage facilities should be
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designed to prevent blockage from ice and debris and should be as maintenance-free
as is feasible. They must be able to operate under all flow conditions experienced in
the Mongaup River Basin.

In addition to literature review and on-site investigations of existing facilities, the
Applicant should collect site-specific data from the Mongaup River Projects to aid in
the design of protection and passage facilities. This information should include flows,
velocities, water depths, and substrates.

The Applicant should also collect information on the passage requirements of the fish
species found in the Mongaup River Basin. This information should include swimming
speeds (including burst speeds), where in the water column these fish are likely to be
moving, different forms of attractants or repellents (e.g., sound, light, ...etc.) that may
help guide each species ... etc.

2. Resource Management Goals

NYSDEC’s mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.

3. Public Interest

The requestor is a state resource agency.

4. Existing Information

The PAD does not provide any information regarding protection and passage options.
There is little information in the PAD regarding Black Brook Dam or its impoundment.
The potential to remove Black Brook Dam is unknown.

The New York State Department of Environmental Conservation concurs with the
conclusion made by the U.S. Fish and Wildlife Service (USFWS) regarding the

reliability and usefulness of the entrainment study referenced in Section 5.4.1 of the
PAD. An updated analysis with current fishery data is needed.
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5. Nexus to Project Operations and Effects

Dams block fish movements both upstream and downstream. The turbine intakes may
impinge or entrain fish, resulting in mortality. The existing minimum flow release
structures may not be adequate for fish passage.

New licenses issued for projects on similar rivers throughout New York State, have
incorporated 1” —clear spaced trashracks to physically exclude most adult fish from
the turbines, alternate downstream passage routes, and other features (e.g., reduced
approach velocities, adequate plunge pools, ... etc.) to encourage safe downstream
fish passage.

6. Methodology Consistent with Accepted Practice

The recommended study uses standard literature reviews and site-specific data
collection techniques common to most hydro licensing activities.

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would involve moderate literature review, discussions with fishway
engineers, discussions with fisheries biologists, and site-specific data collection. The
study could be completed in less than 1 year, but may require more time to design
effective facilities. The actual cost is unknown and would depend upon the number of
alternatives examined. The existing information in the PAD is inadequate to allow a
thorough examination of alternatives. However, most of the information needed
should be available in the existing literature.

D. Base Flow Studies and Habitat Analysis

The Applicant did not include this study in the PSP based on the adequacy of the existing
data and referenced the 1988 Instream Flow Incremental Methodology (IFIM) study
conducted during the original licensing. The USFWS proposed a Delphi study in their
original study request and NYSDEC requested a recalculated IFIM study and possible
follow-up Delphi study. The material below is being provided as a supplement and
modification to our original study request.

The Applicant stated in the PSP that they believe the existing IFIM study is sufficient, in
conjunction with additional data being collected during this relicensing, to make flow
recommendations at the Projects. This statement is built on the assumption by the
Applicant that there have been no significant changes in the downstream reaches in the
last 30 years; however, no evidence has been presented to verify this assumption. It is
the position of NYSDEC that there is sufficient reason to believe that changes to
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downstream reaches could have occurred over the last 30 years. Additionally, the existing
IFIM study utilized methods that were generally standard at the time; however, significant
advancements in the IFIM method, stream assessment, and modeling techniques have
been made since that time.

NYSDEC still recommends the Applicant include a base and bypass reach flow study in
the RSP. Flows are one of the central resource issues being evaluated at the Projects,
and these studies are needed to assess any changes in flows that may result from this
relicensing. It is the position of NYSDEC that IFIM studies should be conducted for each
stream below each dam (Toronto, Cliff, Swinging Bridge, Mongaup Falls and Rio) and
suggest this quantitative approach be followed by a structured qualitative approach to
verify that the goals and objectives of this study are addressed.

NYSDEC recommends that the Applicant verify the adequacy of the existing IFIM study
to address the goals and objectives outlined in our original study request. We would
recommend that the Applicant verify that the existing channel conditions are statistically
similar to those observed in the existing IFIM study. This would involve relocating and
resampling a subset of the transects in each reach to be studied. NYSDEC recommends
that transects are selected to cover the extent of the reach and the variability within the
reach, and then resampled in selected study reaches. NYSDEC recommend that
transects be resampled in Black Lake Creek below Toronto Dam, the Mongaup Falls
bypassed reach, the Rio bypassed reach, and the Mongaup River downstream of the Rio
powerhouse. This will focus sampling on the reaches mostly likely to have changed and/or
the most well studied reaches in the existing IFIM study. One of the fundamental
underpinnings of an IFIM is the ability to assess available habitat for species and life
stages selected by the stakeholders. The Applicant has stated that they are able to do
this with the existing IFIM; however, the USFWS and NYSDEC infers that this statement,
along with the ability to validate the transect measurements, means that the Applicant is
in possession of the raw data for each transect measured for each studied reach.
NYSDEC recommends that the availability of this data be verified.

Additionally, NYSDEC recommends that the assumptions and methods in the existing
IFIM be updated as needed and compared to current IFIM. This would minimally involve
verifying that the habitat suitability index (HSI) curves for the target species are current,
but may also involve the recalibration of the wetted surface perimeter (WSP) models and
resultant weighted usable area (WUA) curves. NYSDEC recommends that the Applicant
thoroughly review the methods outlined in the Instream Flows for Riverine Resource
Stewardship (2004) to ensure that the existing data meet current standards for the IFIM.

If the Applicant can show the adequacy of this existing data, the NYSDEC would support
its acceptance as a component in the larger data collection effort to negotiate downstream
flows at the Projects.

NYSDEC recommends that the Applicant include a placeholder in the study for agency
review of the validated existing IFIM study, current fishery and water quality data, and the
outputs from the Reservoir Water Level Fluctuation/Operation model to request potential
additional study. The results of these studies will largely influence the amount of water
available for discussion, any potential changes in target species, and help determine
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whether any study to assess potential changes in flow are needed. NYSDEC requests
additional study in Black Lake Creek below Cliff Lake, reanalysis of target reaches using
the existing IFIM, and/or individual based model for target species, if appropriate.

NYSDEC feels strongly that this study should give the agencies the opportunity to
observe the existing minimum flows across all of the affected reaches, and to observe
any final proposed flow modifications, if requested.

1. Goals and Objectives

The goals and objectives of this study are to determine whether the existing base flow
requirements provide appropriate protection for aquatic resources, or whether a
different flow regime is necessary.

Flow studies should be conducted to determine whether the existing flows are the

~ appropriate minimum base flows. The base flow studies should be presented in a
manner that will allow the regulatory agencies to determine the effect in which the
minimum base flow requirements, appearing in the future license and 401 Water
Quality Certification, will have on downstream habitat, tailrace habitat, impoundment
habitat, and all existing and potentially modified recreational uses of the aquatic
resources. NYSDEC recommends a thorough analysis of all available historic survey
data and information obtained during biological and geomorphic surveys associated
with this relicensing process.

Flow study data should be obtained by either the use of the Delphl approach or the
Instream Flow Incremental Methodology (IFIM).

The Applicant should also conduct habitat mapping for the downstream study reach.
This mapping should identify the type of habitat in each section (e.g., run, riffle, pool)
along with depths, velocities, and substrates. The information will need to be collected
and presented in a manner that will allow it to be incorporated into analysis of the
current base flow regime. Predicted summer water temperatures during minimum flow
and power generation releases through the bypass reach and main stream should be
modeled under all proposed release scenarios. This should be done for each stream
reach below each of the five dams with a minimum release, all the way to the Delaware
- River.

2. Resource Management Goals
NYSDEC’s mission is "i‘o conserve, improve and protect New York's natural resources

and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
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overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.

3. Public Interest
The requestor is a state resource agency.
4. EXxisting Information

The PAD provides no information regarding how the minimum flows required by the
current license for Black Lake Creek were developed, nor does it describe the benefits
of these flows or the impacts of not having higher flow releases.

A detailed IFIM study was conducted for the Mongaup River during the original
licensing. The current flows in the Mongaup River were determined largely by their
inclusion by the NYSDEC in the 401 Water Quality Certifications for the Projects, and
were greater than the flows proposed by the previous applicant and recommended by
the FERC, but less than the flows recommended by the USFWS.

However, the majority of the existing data were collected prior to the implementation
of notable operational changes required during the original licensing and throughout
the current license (e.g., minimum flows, impoundment level restrictions,
decommissioning and installation of powerhouses). Other conditions that have
changed considerably since the projects were originally licensed include: recreational
uses, opportunities and demands, wildlife habitat, development, power demands,
major flood events, and changes to weather and natural conditions. If the applicant
provides almost no new data, FERC will not have an adequate factual basis upon
which to base a licensing decision or will NYSDEC have sufficient information for
conditions in their 401 Water Quality Certification.

The available habitat, fisheries resources, and issues at the Mongaup River Projects
have likely changed since the original licensing. The flow releases from these
Mongaup River Projects have multiple benefits to a variety of species as well as to
water quality, and the appropriate flow regimes will be determined as part of a holistic
look at all of the competing issues.
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5. Nexus to Project Operations and Effects

Operation of the hydroelectric project results in a somewhat variable flow regime
downstream from the Project. The existing base flows may or may not provide
adequate mitigation for these fluctuations. This study is necessary to determine the
appropriate mitigation for these impacts.

6. Methodology Consistent with Accepted Practice

The recommended study uses a standard IFIM and Delphi study design that has been
used in many hydro licensing activities.

7. Level of Effort, Cost, and Why Altemative Studies Will Not Suffice

The level of effort and cost will be moderate (especially in light of the 30-year length
of time that these licenses are written for), and will depend on the details of the
implemented studies. The Delphi approach would be less costly than the IFIM process;
however, the complexity of the resources and issues involved in this relicensing
necessitate a more formal, quantitative study.

E. Water Quality

While this study was included in the PSP, multiple areas of concern were noted with the
overall plan. We recommend one full year of baseline water quality studies be conducted.
Currently, water quality is only proposed to be taken from June through Sept. The streams
below all reservoirs in this system provide popular trout fisheries for anglers, and the
water quality should be taken year-round to assure proper water quality requirements for
trout and other species are met.

NYSDEC recommends that continuous water quality data be collected in the immediate
vicinity and at the level of the intakes to evaluate the dissolved oxygen conditions at the
intakes related to generation and changes due to continuous minimum flow releases
implemented in the original licensing. NYSDEC request that water quality be monitored
on a 15-minute interval as generation periods are relatively short during each day, and 1-
hour intervals may not adequately capture the variation associated with generation. This
should add little cost and effort to the overall study. NYSDEC support FERC's request to
collect ambient air temperature to relate to the water temperature data collected in this
study. Ai;f temperature data should also be relatively easily collected with little additional
cost or effort.
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Additionally, methods for mitigating water quality problems (i.e. modifications to
infrastructure, or changes to existing operations) should be fully explored and modeled
as to their potential effectiveness. Also, these surveys are only scheduled to be conducted
during one year with no provision for a second year of surveys. A second year of surveys
should be repeated if the resulting data is deemed to be inadequate. This will especially
be important since the potential for normal operations might be difficult if construction
associated with a minimum flow turbine being installed at Swinging Bridge Reservoir
occurs during this study period. Also, the likelihood of capturing the variability of
conditions that can exist from year to year is unlikely (or impossible) to capture during
only one year of study. -

1. Goals and Objectives
The goals and objectives of this study are to provide baseline water quality information.

Baseline water quality studies are needed to allow a proper determination of potential
project impacts. These studies should include water temperature and dissolved
oxygen (DO) on a continuous basis for at least 1 full year, along with monthly sampling
of other parameters such a pH, turbidity, and conductivity. An additional year of
monitoring may be needed based on a review of the first year's study results. This
information will be used to document baseline water quality conditions and to
determine potential impacts from the Projects operations. Data should be collected
from the impoundments, the by-passed reaches and the areas upstream and
downstream from the Mongaup River Projects. Below each of the five impoundments,
temperature, flow, and existing water quality information collected in support of
issuance of Section 401 Water Quality Certification will need to be summarized in a
manner that will allow appropriate analysis of the current flow regime. Methods for
mitigating water quality problems (i.e. modifications to infrastructure, or changes to
existing operations) should be fully explored and modeled as to their potential
effectiveness.

2. Resource Management Goals

NYSDEC’s mission is "fo conserve, improve and protect New York's natural resources
and environment and fo prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.
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3. Public Interest
The requestor is a state resource agency.
4. Existing Information

The Applicant has been conducting ongoing water quality monitoring below the
powerhouses for all three Mongaup River Projects. This data will continue to be
collected during the study period. There are no data available for the bypassed
reaches, Black Lake Creek, in the impoundments, or in the tributary streams to the
Mongaup River. -

5. Nexus to Projects Operations and Effects

The existing Mongaup River Projects impounds the Mongaup Creek and its tributaries
in multiple locations. These impoundments and releases have the potential to impact
such water quality factors as temperature and DO, which are critical to the quality of
the aquatic habitat. This is of particular concern during summer with low flows.

The streams below all reservoirs in this system provide popular trout fisheries for
anglers.

6. Methodology Consistent with Accepted Practice

The recommended study uses standard water quality sampling techniques commonly
used in most hydro licensing activities.

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would be low and would involve a crew monitoring continuous
measurement devices and collecting monthly samples while undertaking other work
such as fisheries or macroinvertebrate surveys. In addition, temperature and DO
loggers would be installed, with data being periodically downloaded. The actual cost
is unknown but would be relatively low. The existing data for the immediate vicinity of
the Mongaup River Projects are limited. Consideration should be given to installing
USGS gaging stations below each of the dams for both the short term needs of this
study as well as future monitoring.
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F. Wetland Delineation

The Wetland Delineation was requested by the USFWS and NYSDEC. This study was
not adopted by Eagle Creek as a standalone study, but Eagle Creek is proposing to verify
National Wetland Inventory (NWI) and NYSDEC mapped wetlands as part of the Aquatic
Habitat Mapping Study. NYSDEC is concerned that this dilutes and partially obscures the
goals and objectives of the Wetland Delineation. The NYDEC recommends that Eagle
Creek separate out the Wetland Delineation from within this larger Aquatic Habitat
Mapping Study to provide clarity to the NYSDEC and the FERC regarding what data is
being collected and why.

The NYSEC request that the Applicant not only verify the National Wetland Inventory and
NYSDEC wetlands within the Projects’ boundaries, but also identify any additional
wetlands encountered with particular attention to locations where any physical
modification to the land throughout the current and future license may be proposed (i.e.
Draft Amendment, Public Access, etc.).

1. Goals and Objectives

The goals and objectives of this study are to identify key aquatic habitat areas in the
Projects vicinity. The study will provide information on the extent and quality of
wetlands and aquatic vegetation and the impacts to these habitats by current and
future operations.

To clarify terminology, NYSDEC typically considers a “wetland delineation” to be a
specific process where qualified individuals on the site in person assess vegetation,
soils and physical indicators of hydrology in order to determine the precise location of
the wetland’s regulatory boundary. The boundary is then physically marked, mapped
by a surveyor and placed on project plans. NYSDEC requires a delineation be
performed if there is a specific proposal near a wetland regulated by New York State.
NYSDEC does not expect that all wetlands within the project area be marked,
surveyed and transferred to maps. The NYDEC will require a formal wetland
delineation (as defined above) for wetlands located in proximity to any physical land
modification to the land proposed throughout the current and future license.

2. Resource Management Goals
NYSDEC’s mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in

order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
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within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.

3. Public Interest
The requestor is a state resource agency.
4. Existing Information

The PAD provides the National Wetland Inventory (NWI) and NYSDEC delineations
of wetlands within the boundaries of the Mongaup River Projects, however, no formal
surveys of wetland vegetation or aquatic plants have been undertaken for the Project.
Generally, NWI and NYSDEC delineations are not precise enough to capture all
regulated wetlands, thus there is a need for wetland vegetation and aquatic plant
surveys for these Mongaup River Projects.

5. Nexus to Project Operations and Effects

Operation of this Project affects water levels and velocities, as well as the timing and
location of releases. These factors can impact aquatic vegetation and wetlands, which
can be important habitats for fish and wildlife. The information will be used to determine
what, if any, impacts the Mongaup River Projects may have on these resources and
what the appropriate protection and mitigation measures might be.

6. Methodology Consistent with Accepted Practice

The New York State Department of Environmental Conservation and NWI maps are
frequently used as the starting point in delineating wetlands. The NYSDEC expects
the Applicant to use techniques commonly accepted by the scientific community.

The applicant should document all wetlands within the Projects vicinity. An accurate
analysis of the location and type of freshwater wetland resources is necessary to
determine current and future affects to the wetland resources and the wildlife that
inhabit them. The NYSDEC and the USFWS’s wetland maps were consulted.
However, the NYSDEC Freshwater Wetland Regulatory Maps are only intended to
show the approximate location of state regulated wetlands and therefore should not
be considered a source to characterize the .presence of wetland habitat in the
hydroelectric project area. Although the USFWS National Wetland Inventory (NWI) is
intended to characterize freshwater wetland habitats it is based primarily on remote
sensing so that it should be considered a large scale, general and approximate habitat
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inventory. The USFWS NWI Maps are not intended to represent federal jurisdiction of
wetland areas by the United States Army Corps of Engineers and Environmental
Protection Agency. Locations where any physical modification to the land throughout
the current and future license terms may require wetland delineations that will need to
be field verified. The Applicant should also identify any aquatic vegetation found in the
Mongaup River Projects vicinity. This information is necessary to characterize the
aquatic habitats in the Mongaup River Projects vicinity.

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort and associated costs should be relatively low. Much of the readily
available information is already presented in the PAD, and the remaining information

can probably-be collected during field work related to other studies. No alternative
studies have been proposed. :

G. Public Access and Recreation Study

The Applicant included a Recreation Facility Inventory, Recreation Use and Needs
Assessment, and Reservoir Surface Area Assessment Study Plan within Section 11 of
the PSP. The NYSDEC largely support the methods in this study with a few important
exceptions.

Eagle Creek proposes to conduct a recreation use and needs assessment for the Projects
using a combination of methods — spot counts, visitor intercept surveys, and actual use
numbers for recreation sites where use numbers are collected. However, the field work
for this study is proposed to be conducted only between the months of April 2018 through
October 2018. This limited time period does not capture or provide a “snapshot” of winter
recreation activities (i.e. Bald eagle viewing, ice/winter fishing, etc.) occurring within the
vicinity of the Mongaup River Projects (within 1 mile upstream and downstream of the
Project’s boundary). Therefore, the NYSDEC requests that the time period in which spot
counts are to be conducted at each survey location be expanded to include the winter
months (i.e. December 1%t — February 28™). This request for expanding to include the
winter will result in additional effort, as opposed to only redistributing the same level of
effort over a longer period of time.

Similarly, the Draft Recreation User Survey (Figure 11-5 of PSP) should also be revised
to include questions regarding activities conducted by users during the winter months.
Therefore, the table appearing in Question 11 of the Draft Recreation User Survey should
be revised to include winter activities (i.e. ice/winter fishing, skiing, snowshoeing, etc.)
and expanded to include a column for winter months. Likewise, the table appearing in
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Question 16 in the Draf_t Survey for Abutting Shoreline Property Owners (Figure 13-1 of
PSP) should also be revised.

Recreational Access studies should include an inventory and assessment of current
signage at each access point, as well as wayfarer signage along major roads that can
alert people of the route to take to each access point. Complaints have been raised that
some access sites are not clearly marked, or the routes to find them can be difficult to
navigate. The recreational assessment should identify these limitations if they exist and
provide suggestions on ways to improve them.

In addition, the NYSDEC requested an evaluation of alternatives for improving access to
Cliff Lake Reservoir (i.e. access from other roads, new parking areas, expanded access
for shore fishing, etc.) and expansion of stream access below all the Projects (i.e. Public
Fishing Rights easements, parking areas, etc.). The NYSDEC agrees with the Applicant
that such an evaluation would be considered during the development of the Recreation
Management Plan if the recreation study determines that there is a need. Therefore, the
NYSDEC is willing to defer this request to Protection, Mitigation, and Enhancement (PME)
discussions. However, to prepare for the discussion of alternatives for public access to
Cliff Lake in the forthcoming Recreation Management Plan, NYSDEC recommends that
specific questions be added to the Draft Recreation User Survey to assess the public
interest and potential obstacles associated with current recreational access to Cliff Lake.

1. Goals and Objectives

The goals and objectives of this study are to provide information on the existing public
access facilities in the vicinity of the Mongaup River Projects (within 1 mile upstream
and downstream of the Project’s boundary), including the potential to create additional
public access where feasible; and to access the current condition of the existing public

access facilities and the need for improvements, especially upgrades that would be
necessary to ensure the facilities are Universally Accessible and are ADA compliant.

2. Resource Management Goals

The NYSDEC's Bureau of Fisheries delivers a diverse program and annually conducts
a wide array of activities to accomplish its mission to: “Conserve and enhance New
York State’s abundant and diverse populations of freshwater fishes while providing
the public with quality recreational opportunities.”

3. Public Interest

The requestor is a state resource agency.
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4. Existing Information

Section 5.7.3 in the PAD describes the recreational facilities within the Project
Boundary and the surrounding area. The Applicant has produced a brochure showing
the recreational facilities surrounding the project, but is not required to submit the
Licensed Hydropower Development Recreation Report Form 80.

The PSP provides figures depicting the locations of the recreational facilities within
Project Boundary and the surrounding area (Figures 11-1, 11-2, and 11-3) and draft
forms and draft surveys proposed to be used to collect information (Figures 11-4, 11-
5, 12-1, and 13-1) Results of the finalized surveys and the information they provide
are forthcoming.

5. Nexus to Projects Operations and Effects

The 2014-2019 NYS State Comprehensive Outdoor Recreation Plan (SCORP) was
written by the New York State Office of Parks and Recreation and Historic Preservation
(NYSOPRHP) and Sullivan County and Orange County, New York is listed as having
a moderate to slightly high need for additional fishing, boating, and swimming access
as referenced in Table 3.10 (Relative Index of Need) in the SCORP. The Mongaup
River Projects utilize a public resource and most licensees are required to provide
public access to the extent practicable within constrains of protection of life and
property.

The Mongaup Valley has a noted population of bald eagles during both the winter and
breeding seasons. The highly visible and accessible annual winter concentration of
eagles in the Mongaup River Projects’ vicinity from December through March is a
valuable recreational asset and has resulted in the installation of multiple viewing
blinds and areas by the NYSDEC.

Ice fishing is an allowable use at Swinging Bridge Reservoir and Toronto Reservoir
providing opportunities for winter recreation within the project boundaries.

6. Methodology Consistent with Accepted Practice
The NYSDEC largely support the methods proposed within the studies with the few
important exceptions discussed above (i.e. failure to assess winter recreation

activities). The recommended studies use standard techniques used in most hydro
licensing activities.
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Re:  Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would involve field site visits to the existing facilities with the parties
of interest and recreational surveys of use as well as investigating the potential to add
new access sites. The actual cost is unknown and would depend upon the number of
observational and interview surveys to be conducted. The NYSDEC request for
additional studies during the winter will result in additional effort, as opposed to only
redistributing the same level of effort over a longer period of time The existing literature
is inadequate to fully address project impacts, and there are no alternatives to
conducting standard recreation surveys. However, the Applicant has flexibility to
design the most cost-effective way to acquire the necessary data.

H. Bald Eagle Management Study

The Applicant did not include a Bald Eagle Management Study in the PSP based on an
opinion that the existing data is sufficient and lack of a project nexus based largely on
their general argument that efforts conducted during the original relicensing preclude the
need for additional study. The NYSDEC disagrees with these opinions and these issues
were largely addressed in our initial study request. In order to clarify the requested study,
address updated information in the Supplement, and request additional data needed due
to our continued review of the existing data, we have updated our bald eagle study
request below. NYSDEC recommend that the Applicant incorporate a bald eagle study
that assesses population and winter foraging in the RSP. .

1. Goals and Objectives

NYSDEC requests that the Applicant conduct a study that will provide information
regarding the current winter roosting and nesting locations on and near the Mongaup
River Projects. The study should discuss and describe foraging activities of bald
eagles in the reservoirs and near the tailraces of the Projects powerhouses. The goals
and objectives of this study are to provide current and specific information regarding
the bald eagle population and habitat use within the vicinity of the Mongaup River
Projects. This study will collect data related to the effects of the Mongaup River
Projects on both breeding and winter eagle use of the area. The study will also assess
the availability of food resources, specifically entrained alewives and other fish
species, for wintering bald eagles and relate this resource availability to eagle foraging
activities and winter overnight roost site selection. Information from this study will
guide and improve management of this important resource. '

26|Page

Appendix B-42



Re;

Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

This study would involve collecting any existing data from the NYSDEC, and other
available sources. NYSDEC recommends conducting 1 additional year of targeted
field observations of bald eagle foraging activities in the vicinity of the Mongaup River
Projects, noting the location, number of eagles, and identity of food resource, if
possible. Additionally, the study would identify, through field observations, important
winter overnight roost sites and assess the current forage bases (alewife abundance)
in the Mongaup River Projects’ reservoirs and the current and projected (with the
potential installation of modified intake trashracks) fish entrainment rates as they
relate to current and future bald eagle winter use of the area.

The specific objectives of this study are to: 1) provide a map and updated status of all
active and inactive bald eagle nest locations at the Projects; 2) provide maps of winter
population and foraging areas and an estimate of the winter population of bald eagles
at the Projects; 3) provide a detailed table of counts of bald eagle foraging activity by
forage species/size by location and a figure of foraging activity for areas below each
powerhouse in relation to generation at the Projects; 4) provide an analysis of the
relationship of the observed winter forage activity in context of the fish entrained
through the Projects and project operations; and 5) a detailed table of the current
number of individuals of fish species by size entrained through the Projects in the
winter months.

2. Resource Management Goals

NYSDEC’s mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.

Bald eagles are a protected species under federal and State law. The Mongaup Valley
has a noted population of bald eagles during both the winter and breeding seasons.
The highly visible and accessible annual winter concentration of eagles in the
Mongaup River Projects’ vicinity from December through March is a valuable
recreational asset and has resulted in the installation of multiple viewing blinds and
areas by the NYSDEC.
3. Public Interest
The requestor is a state resource agehcy.
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Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

4. Existing Information

The PAD provides some information bald eagles generally, but no site-specific
information on nesting, winter roosting, or feeding activity is presented. One of the
stated goals of the 1992 entrainment study during the last relicensing was to evaluate
the availability of entrained alewife for winter feeding of bald eagles. There is no
current information related to the importance of this resource to the bald eagles in the
vicinity of the Projects.

The Supplement provides winter population estimates by the NYSDEC and Delaware
Highland Conservancy (DHC). The NYSDEC winter bald eagle counts in the
Mongaup River System extend from 1978-2010 and show an increasing population
since reintroduction efforts in the late 1970s with a jump from 25 to 80 bald eagles
from 2009 to 2010. The DHC collected weekend-only counts by trained volunteers of
observations of bald eagles from 2014 to 2017 at the Mongaup Falls and Rio bald
eagle viewing areas. These data show a decline from 1150 observations in 2014 to
200 observations in 2015 and a steady increase to 850 observations in 2017. Data is
only provided for Mongaup Falls and Rio separately in 2014 and 2015, but Mongaup
Falls had relatively more observations than Rio. It appears that this most recent data
has only been collected at the publicly provided viewing areas, and no data is provided
for other areas at the Mongaup Falls or Rio Projects or at the Swinging Bridge Project.
The existing data does not allow for an evaluation of winter foraging activity in relation
to the Projects’ operations as there is no data for other foraging areas or activity at the
Projects.

The Applicant has provided data from the 1992 —1993 Entrainment Studies: Mongaup
Hydroelectric Projects in the Supplement. The stated goal of this study was to
evaluate the availability of entrained alewife for winter feeding of bald eagles. USFWS
have noted the deficiencies of this study in detail in their original study request letter.
Despite issues with sampling efficiency, study design, and data analysis, this study
did show that alewife (Alosa pseudoharengus) was the most abundant species
entrained through the Projects in the winter months and that these individuals were
typically less than 10 cm in length. Additional anecdotal evidence suggests that the
open water in the winter months and the alewife forage base entrained through the
Projects are the primary reasons for the notable winter bald eagle population at the
Projects. Actual data regarding the foraging activities of bald eagles at the Projects,
and the degree to which they feed on entrained fish and alewife, in particular, do not
exist.

If wintering bald eagles are found to be foraging on potentially entrained fish species
that are primarily not alewife, then an updated winter entrainment study may be
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Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

needed. The general conclusions of the original entrainment study may be incorrect
and/or entrainment rates may have changed at the Projects since the original
licensing. It appears that changes at the Projects since the original entrainment study
such as the implementation of minimum flows (i.e. intake conditions, mortality through
release structures), changes in powerhouse operation (e.g., decommissioning of Unit
1 at Swinging Bridge, minimum flow powerhouse at Rio), and any changes in the
fishery over time may have changed winter species-specific entrainment rates at the
Projects. Additional data regarding the species currently entrained through the
Projects that are potential forage for the wintering bald eagle population at the Projects
would be needed.

5. Nexus to Projects Operations and Effects

The Projects entrain fish that have been anecdotally noted as a primary forage source
for bald eagles in the vicinity of the Projects. Therefore, any mitigation measures
related to fluctuations and entrainment may influence this protected species.
Additional information is required in order to determine what effects fish passage and
protection measures may have on fish entrainment (see Section IV.C: Fish Protection,
Upstream and Downstream Passage Studies above) and additional information in
order to determine what impacts these measures may have on the winter bald eagle
populations at the Projects.

Activities (e.g., tree clearing, maintenance activities, recreation enhancements)
conducted by the Applicant may cause ‘take’ of bald eagles if these activities occur in
the vicinity of nesting, roosting, or feeding individuals. In order to prevent any ‘take’
during the course of the license, the Service will coordinate with the Applicant to
develop a management plan for the protection of the bald eagle population at the
Projects to be incorporated into the new license. The development of this
management plan will require a current assessment of the bald eagle population at
the Projects. The NYSDEC may recommend particular measures based on the
location of particular nesting locations and areas of highest concentration of eagles.

6. Methodology Consistent with Accepted Practice

The NYSDEC recommends the following methodologies, consistent with standard
avian survey, forage activity, and entrainment study methods found in the literature in
other FERC relicensings, for this study by the objective noted above:

Objective 1: a) collect all available data from the NYSDEC and the DHC regarding

eagle active and inactive bald eagle nest locations in the vicinity of the Projects; b)
conduct one field season of study during the nesting season (December 1 through
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Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

June 30) to identify the location and status (present/absent, active/inactive) of all nests
in the vicinity of the Projects utilizing visual surveys. NYSDEC recommends that the
Applicant follow the protocols found in the USFWS’s Bald Eagle Management
Guidelines and Conservation Measures. NYSDEC is not recommending aerial
surveys or fledgling population estimates at this time due to the cost and risk for take
during these methods; however, any observations of eagles during this survey should
also be recorded and provided in the Study Report with other special status species
survey results; c) prepare a map and summary of nest locations in the vicinity of the
Projects symbolized by status.

Objective 2: a) conduct one field season (January — February) of observation of winter
bald eagle activity in the impoundments, tailraces, and downstream areas of the
Projects. NYSDEC recommends that this survey be conducted for two total weeks
across both months of survey and that daily survey routes be followed to cover all
areas across the Projects each day; b) counts and locations of observations of bald
eagles should be recorded indicating whether or not feeding/foraging activities were
occurring; c¢) prepare maps of the winter population (per survey effort per location)
and winter activity of bald eagles at the Projects by plotting and interpolating the
density of observations of bald eagles for all activity and for feeding/foraging activity,
separately.

Objective 3: a) conduct one field season (January — February) of observations of all
bald eagle foraging activity by forage species/size across all of the Projects; b)
observations of all forage species should be recorded regardless of taxonomic
identity, but general categories are acceptable (e.g., fish, mammal, bird). For fish
species, we recommend collecting additional data related to species identity,
especially for alewife, if possible, but estimates of the size of fish are needed. We
recommend intervals of sizes be recorded (e.g., 0 —5cm, 5-10cm, 10 =20 cm, 20
— 50 cm); ¢) NYSDEC recommends a staggered approach to this methodology. Any
incidental observations of forage species should be noted during the two weeks of
survey for Objective 2, as described above. While unlikely, if all or nearly all foraging
activity is not associated with areas near or immediately downstream from the
Projects’ powerhouses, bald eagles are likely not using entrained fish as a forage base
and further study may not be required, if determined by the NYSDEC, c) otherwise,
NYSDEC recommends this study continue for an additional week immediately
following each survey week for Objective 2, focusing specifically on forage species in
areas identified as the highest concentrations of eagle activity; d) Observations of
bald eagles during these times can be added to the population estimate for Objective
2 for these locations; e) NYSDEC recommends observations during the week of
focused survey be collected on a continuous basis at each location surveyed during
this period. Project generation should be noted for each location associated with a
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Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

downstream area from any Project’s powerhouse; f) prepare a detailed table of counts
of bald eagle foraging activity by forage species/size by location; g) prepare a figure
of foraging activity for any surveyed areas below a Project powerhouse in relation to
generation across the days surveyed

Objective 4: a) provide an analysis of the relationship of the observed winter forage
activity in context of the fish entrained through the Projects and project operations; b)
The NYSDEC recommends that this analysis fully incorporate the data and results
from Objectives 2 and 3.

Objective 5: a) The NYSDEC also recommends a staggered approach to this
Objective. If NYSDEC determines that the analysis in Objective 4 supports the
general conclusion from the original entrainment study, in that all or nearly all of the
forage fish species recorded below the Projects’ powerhouses are alewife, generally
less than 10 cm in length, then the NYSDEC believes that the existing information is
sufficient for analysis of entrainment effects on the foraging activity of bald eagles at
the Projects; b) otherwise, the NYSDEC recommends that the Applicant conduct an
updated study of winter entrainment at the Projects, in consultation with the USFWS
and the NYSDEC; c) this study may be a desktop analysis of entrainment, if survey
data for the winter fishery population is sufficiently robust as determined by the
USFWS and the NYSDEC; d) otherwise, the NYSDEC recommends that the
Applicant conduct a field-based study; e) this study may employ net-capture methods,
radio tagging, or any other method approved by the agencies, but we recommend that
any method must have a collection efficiency of >80%, be conducted under the full
range of conditions (minimum flow release, one to four turbine generation (as
applicable)), and be conducted across multiple days during the peak foraging season
(January — February) at each location.

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The cost and level of effort will likely be low. Objective 1 will require two to four weeks
for one to two trained biologists to gather data, conduct surveys, and prepare a map
and summary. Objectives 2 — 4 will require two to four trained biologists four weeks
for surveys and three to five weeks for data analysis and report preparation. The cost
and effort of Objective 5 will depend on the methods employed but could range from
low cost and effort for one to two weeks and one biologist to conduct a desktop
analysis of entrainment based on other data collected in the fisheries surveys to
relatively high cost and effort involving a small team of biologists developing and
conducting a field-based entrainment study and preparing reports over several months
to a year.

31|Page

Appendix B-47



Re:  Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)

Comments on Proposed Study Plan

The FERC submitted a study request for Special-status Wildlife Species and Habitat
Assessment, which the NYSDEC supports. Objective 1 of this study request is
complimented by this larger request from the FERC, and we provide more detail
regarding bald eagles in our request with a similar expectation of effort during the
breeding season. The Applicant has proposed to collect incidental observations and
document encountered bald eagle nest locations during the summer and fall.
However, this survey effort would largely occur outside of the nesting season
(December 1 through June 30) and as proposed may exclude known nesting
locations. Objective 2 may additionally be complimented by the FERCs request. The
FERC references that bald eagles may use all five reservoirs during the winter
months, but does not clarify the amount of effort required to evaluate the status of the
winter population or whether the existing information is sufficient. The Applicant has
proposed not to survey bald eagles in the winter months. No alternative studies have
been proposed to address winter foraging and the relationship to entrainment as
requested in Objectives 3 — 5. The data collected for Objectives 3 — 5 will necessarily
provide the data for Objective 2 based on our recommended methodology.

[. Impoundment Fluctuation Studies

The Applicant has proposed this study to address study requests by multiple
stakeholders, as well as the FERC. The NYSDEC generally supports this study.
NYSDEC note that the Applicant included study requests to look at the impacts of the
Projects on the Delaware River through gauge data; however, they are only proposing to
look at flows, and did not identify which gauges would be used. The National Parks
Service (NPS) requested the Applicant also evaluate temperature data, as available, in
the Delaware River, and we recommend these data be included in this analysis.
Additionally, the presentation of this data may require more than a single plot. NYSDEC
recommends linking project generation to changes in streamflow in the Delaware River
that looks at percentage of flow and amount of daily variation resulting from project
operations. Lastly, the NYSDEC requested a log of scheduled release dates compared
to actual releases to evaluate the impacts of changes in release schedules on the
Delaware River.

NYSDEC also recommend that the table to be developed with volumes released from the
reservoirs in a typical year include data for the volumes released for whitewater releases
and show a range of generation volumes including low, typical, and high generation years.

As part of the Impoundment Fluctuation Studies, NYSDEC requested the identification of
the extent of the changes in, and adjacent to, the impoundment areas, substrate and type
of habitat, the depth at various pond levels, and any important habitat types (i.e., wetlands
and submerged aquatic vegetation) that may be present. However, Eagle Creek is
proposing to conduct a combination of field surveys and desktop analysis to identify and
map aquatic habitats within the Projects’ reservoirs fluctuation zones as part of the
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Aquatic Habitat Mapping Study. NYSDEC is concerned that this dilutes and partially
obscures the goals and objectives of the Impoundment Fluctuation Studies. The NYDEC
recommends that Eagle Creek separate out the habitat mapping element of the
Impoundment Fluctuation Studies from within this larger Aquatic Habitat Mapping Study
to provide clarity to the NYSDEC and the FERC regarding what data is being collected
and why.

The Applicant proposed in the PSP to opportunistically survey the shoreline habitat of the
reservoirs based on water levels. NYSDEC notes that the Applicant has incorporated our
comments from the Study Planning Meeting to use additional techniques that do not
require a full reservoir drawdown to acquire these data in the Supplement. NYSDEC
looks forward to this addition in the RSP.

The NYSDEC is concerned that the period of observation has been proposed to be limited
to summer and fall. Reservoir levels vary dramatically over the course of the year, and
NYSDEC encourages the applicant to sample over a whole year, at different reservoir
levels, with multiple sampling techniques, to obtain the data needed to address the goals
and objectives of this study.

The Service recommended that the Applicant identify erosional areas within the
impoundments as part of our study request. Please incorporate this data into the study
plan.

1. Goals and Objectives

The goals and objectives of this study are to provide information regarding the habitat
in the impoundments and how it is impacted by changes in water levels. This
information will then be used to determine what impacts need to be addressed and
whether an alternative operational mode may be more desirable.

The NYSDEC recommends that the Applicant conduct an impoundment fluctuation
study. This study will assist in the determination of what fish and wildlife resources are
being impacted and to what degree. The study should consist of mapping the aerial
extent and habitat in the fluctuation zones at full pond and at drawdowns consistent
with Project operations. The maps should identify the extent of the changes in, and
adjacent to, the impoundment areas, substrate and type of habitat, the depth at
various pond levels, and any important habitat types (i.e., wetlands and submerged
aquatic vegetation) that may be present. Steep slopes, fluctuations in stream flow,
and fluctuations in reservoir elevations can lead to mass movement, and we
recommend that eroding or potentially erodible areas within the fluctuation zone be
evaluated and included in the maps.
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The NYSDEC recommend that the Applicant study the range of flow releases
evaluated in the flow studies in relation to the potential for impoundment fluctuations
at the Projects. This would involve deriving a calculation of storage at the Mongaup
River Projects at different depths and the degree to which different flow releases can
be maintained at differing starting elevations. Estimates should be quantitative and
based on million gallons per day estimates of the releases in relation to total storage.
This would be an extension of the current draft operating plan.

The NYSDEC recommends that the Applicant prepare a consolidated figure or table
that presents all of the relevant elevations for Mongaup River Project operations. This
figure or table should include the dam crest, maximum and minimum fluctuation
ranges, any intake/outlet gate inverts (and height), any required seasonal limitations
on fluctuations and their duration, and the target elevations proposed by the Applicant
and their duration.

In addition, the NYSDEC recommends that the Applicant develop a table or chart that
clearly shows the volume released from each reservoir (i.e. Cliff Lake, Toronto
Reservoir, and Swinging Bridge Reservoir) to meet the minimum flow target over the
course of the year compared to the amount released for generation on a typical year.
This should also be modelled to show the range of likely operations during high and
low power demand years. Ideally these volumes would be graphically represented to
show how they relate to vertical drawdowns in each waterbody. This could also be
done to account for typical high and low water years.

2. Resource Management Goals

NYSDEC's mission is "fo conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.

3. Public Interest

The requestor is a state resource agency.

4. Existing Information
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The PAD provides information related to the maximum and target fluctuation levels of
the Projects. Additionally, there is a draft operations plan that provides information
related to refill rates based on seasonal targets in reservoir elevations. There are no
data provided regarding habitat within the impoundments that may be affected by the
Projects operations.

5. Nexus to Projects Operations and Effects

The Projects operate in a ponding fashion and large fluctuations occur in the
reservoirs that impact shoreline habitats in the vicinity of the Projects. Additionally, this
comparison should help to put into perspective some of the public concerns that the
existing minimum flow releases are the bulk of the reason for the drawdown elevation
dropping significantly at times.

The Mongaup River Projects have large maximum and target fluctuation ranges.
These fluctuations create a zone around the impoundment shoreline that is
periodically dewatered. The habitat in this zone is usually not as valuable to aquatic
organisms and plants as the habitat with more constant water levels. These
fluctuations can impact wetlands and shallow littoral vegetation, as well as the
invertebrates, fish, birds, mammals, amphibians, and reptiles that use these habitats.

6. Methodology Consistent with Accepted Practice

The recommended study uses standard study techniques used in many hydro
licensing activities at projects with ponding operations.

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would be moderate and would involve one crew surveying the
impoundments as well as the preparation of a desktop analysis of the effect of different
elevations on habitat and flows on elevations. The actual cost is unknown but would
depend on the variety of habitats found in the impoundments.

Foregoing Studies in Lieu of Protection, Mitigation, and Enhancement Measures

Under the Integrated Licensing Process being used for this relicensing, the Licensee is
required to file and have approved by the Federal Energy Regulatory Commission a
formal Study Plan. As such, there may be an opportunity to reduce some of these studies
in scope, or even forgo some of them, if agreements can be reached up front regarding
certain Protection, Mitigation, and Enhancement (PME) measures. The New York State
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Mongaup Falls Hydroelectric Project (FERC No. 10481)
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Department of Environmental Conservation recommends that the Applicant convene a
meeting with the stakeholders prior to developing the Revised Study Plan to determine
which studies could be reduced or eliminated in return for agreements to proceed with
certain PME measures.

The Revised Study Plan developed by the Applicant should incorporate all of the above-
listed studies. The study proposals incorporated into the Revised Study Plan should be
as detailed as possible so that all parties know exactly what is being agreed to when the
Study Plan is approved.

Thank you for the opportunity to comment on this Proposed Study Plan and further clarify
our study requests. If you have any questions or desire additional information, please
contact me at (845) 256-3040.

Sincerely,

e W‘“
Joseph R. Murray

Environmental Analyst 1
joseph.murray@dec.ny.gov

ecc. John Petronella, NYSDEC
Mike Flaherty, NYSDEC
Mike DiSarno, NYSDEC
Brian Drumm, NYSDEC
Nate Ermer, NYSDEC
Jon Binder, NYSDEC
John Wiley, USFWS
Kevin Mendik, NPS
Quinn Emmering, FERC
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United States Department of the Interior

NATIONAL PARK SERVICE
NORTHEAST REGION
15 State Street
Boston, Massachusetts 02109-3572

Kimberly D. Bose, Secretary Non-ER
Federal Energy Regulatory Commission December 11, 2017
888 First Street, N.E. Filed Electronically

Washington, DC 20426

RE: Rio Hydroelectric Project (FERC No. P-9690-112)
Mongaup Falls Hydroelectric Project (FERC No. P-10481-067)
Swinging Bridge Hydroelectric Project (FERC No. P-10482-117)
Comments on Proposed Study Plan

Dear Secretary Bose:

The National Park Service (NPS) has reviewed the September 12, 2017, Proposed Study Plan
(PSP) submitted by Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources, LLC, and
Eagle Creek Land Resources, LLC, collectively referred to as Eagle Creek Hydro (Applicant) for
the Rio (FERC No. 9690-112), Mongaup Falls (FERC No. 10481-067), and Swinging Bridge
Hydroelectric Projects (FERC No. 10482-117). The three projects, collectively known as the
Mongaup River Hydroelectric Projects (Project or Projects), are located on the Mongaup River in
Sullivan and Orange Counties, New York. The NPS attended the October 4, 2017 public study
scoping meeting. An informal study planning meeting was held on November 9, 2017, with the
USFWS, FERC and the NYSDEC. The presentations from that meeting were largely filed by the
Applicant with the FERC in the November 29, 2017, Study Scoping Supplement Information
document (Supplement). We have reviewed this supplementary document and have incorporated
this information into our comments below. On July 24, 2017, the NPS filed comments on the
PAD, Study Requests and an Appendix which set out the NPS statement of interests and NPS
unit resources affected by the projects.

The Applicant frequently references the “robust” nature of the prior studies conducted in the
1980s and early 1990s in pursuit of the original license for the Projects as a justification for not
conducting or limiting the scope of studies during the current relicensing. However, the majority
of the existing data were collected prior to the implementation of notable operational changes
required during the original licensing and throughout the current license (e.g., minimum flows,
impoundment level restrictions, decommissioning and installation of powerhouses). Judicial
precedent holds that the FERC cannot consider relicensing as merely a continuation of the status
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quo and that each relicensing is a new opportunity to rebalance the resources at hand (Yakima
Indian Nation v. FERC, 746 F.2d 466(9th Cir. 1984)). The NPS views this relicensing as a
significant opportunity to evaluate the current condition of the resources and potential impacts
from the Projects with the benefit of comparison to data collected during relicensing conditions.
Conditions have changed considerably since the projects were originally licensed (recreational
uses, opportunities and demands, wildlife habitat, development, power demands and changes to
weather and natural conditions), so if the applicant provides almost no new data, FERC will not
have an adequate factual basis upon which to base a licensing decision. We recommend that the
Applicant collect additional data that is comparable to the existing data collected in the original
licensing, and that which has become standard practice in relicensings since the early 1990s, in
order to facilitate analyses of changes due to the original licensing and over time in order to best
inform future license conditions at the Projects.

The Applicant frequently indicates that the FERC cannot require a study without a detailed
methodology and estimate of effort and cost. We disagree with these determinations by the
Applicant in that the clear language of 18 CFR §5.9(b) indicates that a study request must
contain an explanation of “how any proposed study methodology... is consistent with generally
accepted practice...” and “considerations of level of effort and costs, as applicable...” [emphasis
added]. It is clear that a detailed methodology and estimate of effort and cost are not required
within a study request, but are helpful to FERC to determine the scope and feasibility of a
requested study. Our requests included proposed study methodologies noted as consistent with
methodologies required in most FERC relicensings in New York and an assessment of their
relative cost and level of effort, which fully address the requirements of the FERC in 18 CFR
§5.9(b).

NPS Requested Studies Not Addressed in the PSP

In our comments on the Pre-Application Document (PAD) filed with the FERC on July 24, 2017,
the NPS requested specific studies needed to assess potential impacts on resources and values
that the NPS in charged with stewardship of under the Wild and Scenic Rivers Act (WSRA 16
USC 1278). The PSP did not adequately incorporate our requested studies.

Flows Study

One of these NPS requests was for a flows study to evaluate base flows and controlled releases
in the Mongaup River, and their influence on upstream and downstream Delaware River
conditions (Discharge-cubic feet per second, stage height, water temperature) at seven USGS
gages on the Delaware system upstream of the Mongaup River, and five USGS gages on the
Delaware River downstream of the Mongaup River. This request followed the study criteria
required in 18 CFR §5.9(b), and included goals and objectives, the relevance to resource
management goals of the NPS, nexuses, methodologies, and consideration of effort/cost.

This study request was combined by the Applicant with other study requests into a proposed

single study entitled Reservoir Water Level Fluctuation/Operation Study Plan within the PSP.
This proposed combined study is inadequate for meeting the specific goals and objectives of the

2
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NPS study request. We recommend that the Applicant structure the Revised Study Plan (RSP)
according to the stand alone study requests of the stakeholders as they were submitted.

Rio water releases to the Mongaup River flow directly into the Delaware River, and occur within
a system with strict rules governing flow management established by the Amended 1954
Supreme Court Decree (https://water.usgs.gov/osw/odrm/decree.html). The Rio releases count
towards the USGS Montague Gage flow target 16 miles downstream of the mouth of the
Mongaup River. The USGS River Master factors these Rio flows, along with base flow and other
inputs, into what is needed to meet the Montague flow target, and develops daily flow designs
calling for corresponding additional water releases from New York City (NYC) reservoirs on the
East and West Branches of the Delaware needed to meet, but not exceed, the Montague target
(https://water.usgs.gov/osw/odrm/intro.html#duties). Rio releases therefore directly influence the
volume of water called for by the USGS River Master in directed releases from NYC reservoirs
on the East and West Branches of the Delaware River to meet the Montague target. This has a
direct influence on flow volumes in the East and West Branches of the Delaware River below the
reservoirs and on the 69 miles of the main stem Delaware River above the Mongaup River. This
reach of the Delaware River contains trust species such as the state and federally-endangered
dwarf wedgemussel (Alasmidonta heterodon), which occupies habitat subject to dewatering with
inadequate flows.

Further, the Delaware River downstream of the Mongaup is potentially impacted by lower than
normal water when planned Rio releases provided to the USGS River Master three days in
advance, and factored into the flow design, are later cancelled or reduced, which happens
frequently. There is no way for the River Master to make up those flow volumes counted upon to
meet the Montague flow target within a short timeframe, resulting in a deficit at the Montague
gage and lower flows in the Delaware River 77.44 miles downstream of the Mongaup River all
the way to Easton, PA, the upstream-most point where directed releases from the Lehigh River
system can make up for deficient Delaware River flows.

In addition to fish and wildlife resources potentially being impacted, recreational resources on
the main stem Delaware River are also subject to being degraded by inadequate flows. The
Delaware River supports the largest canoe livery industry in the United States, and inadequate
flows can result in boaters having to get out and drag boats over shallow riffles and gravel bars,
negatively impacting their recreational experience. This dragging and walking can also
negatively impact benthic aquatic life, such as mussels and aquatic insects.

This project has the potential to affect the entire 73.4 miles of the Upper Delaware Scenic and
Recreational River, the 40 miles of the Middle Delaware Scenic and Recreational River, and the
upper 10 miles of the Lower Delaware Scenic and Recreational River, extending down to Easton,
PA.

Conclusion

We anticipate that the Applicant will pursue a settlement agreement for these Projects. As such,
during the development of the Study Plan that must be approved by the FERC during the
Integrated Licensing Process, there may be an opportunity to reduce some of these studies in
scope, or even forego some of them, if agreements can be reached up front regarding certain
PME measures. The NPS recommends that, prior to the development of the Revised Study Plan,

3
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the Applicant convene a meeting with the stakeholders to determine which studies could be
reduced or eliminated in return for agreements to proceed with certain PME measures.

Questions or comments should be addressed to Kevin Mendik at kevin_mendik@nps.gov or Don

Hamilton at don_hamilton@nps.gov.

Sincerely,

'_/ 3 ,'
/’ ;F‘T J ,

Kevin Mendik
NPS Northeast Region
Hydro Program Manager

4
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HARRIS BEACH Z

ATTORNEYS AT LAW

December 11, 2017 677 BROADWAY, SUITE 1 101

ALBANY, NY 12207
(518) 427-9700

STEVEN D. WILSON

DIRECT:  (518) 701-2746
VIA ELECTRONIC FILING Fax:  (518)427-0235

SWILSON@HARRISBEACH.COM

Hon. Kimberly D. Bose

Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

RE: Swinging Bridge Hydroelectric Project (FERC No. P-10482-117)
Mongaup Falls Hydroelectric Project (FERC No. P-10481-067)
Rio Hydroelectric Project (FERC No. P-9690-112)

Comments of Swinging Bridge Property Owners Association on
Proposed Study Plan

Dear Secretary Bose:

Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources, LLC, and Eagle Creek
Land Resources, LLC (collectively "Eagle Creek") are the owners and operators of the Swinging
Bridge, Mongaup Falls, and Rio Hydroelectric Projects (collectively “Mongaup River
Hydroelectric Projects” or “Projects”). The licenses issued by the Federal Energy Regulatory
Commission (“FERC” or the “Commission”) for the Mongaup River Hydroelectric Projects will
expire on March 31, 2022 and Eagle Creek is pursuing new licenses for each of the Projects. On
September 12, 2017, Eagle Creek filed the Proposed Study Plan (PSP) with the Commission
pursuant to the Commission’s Integrated Licensing Process (ILP) and 18 CFR § 5.11.

Pursuant to §5.12 of the Commission’s regulations (18 CFR § 5.12), Swinging Bridge
Property Owners’ Association (SBPOA) hereby files its comments on the PSP. SBPOA is an
association of approximately 132 homeowners located on the Swinging Bridge Reservoir — the
site of one of the three Mongaup River Projects — and, therefore, has a direct stake in the
outcome of this proceeding.’

Of utmost importance to SBPOA is maintenance of adequate water levels on the
Swinging Bridge Reservoir. SBPOA’s main focus in this ILP is, therefore, to ensure that

' The Commission’s regulations state, “[cJomments on the potential applicant's proposed study plan, including any
revised information or study requests, must be filed within 90 days after the proposed study plan is filed. This filing
must also include an explanation of any study plan concerns and any accommodations reached with the potential
applicant regarding those concerns. Any proposed modifications to the potential applicant's proposed study plan
must address the criteria in §5.9(b).” 18 CFR § 5.9(b). The SBPOA offers general and limited comments and does
not propose any information or study request. Accordingly, satisfaction of Section 5.9(b) of the Commission’s
regulations should not be required.
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minimum flows are set at a level supporting aquatic resources in, and recreational use of, the
Mongaup and Delaware Rivers while at the same time avoiding depletion of the Swinging
Bridge Reservoir during dry conditions, the impacts of which are shown in the adjacent images.

SBPOA generally supports Eagle Creek’s applications for new licenses for the Mongaup
River Hydroelectric Projects. When Eagle Creek filed its Pre-Application Document, SBPOA
objected to Eagle Creek’s position that no new studies were warranted with respect to water
levels in the reservoirs. With the addition of § 5 in the PSP, Reservoir Water Level
Fluctuation/Operation Study Plan, SBPOA is satisfied that the necessary analyses will be
conducted — the results of which will allow the Commission to make an informed decision on the
license applications.

The PSP also contains a proposal (§ 13) to conduct a Shoreline Management Assessment
Study Plan, as requested by the Commission. As part of this analysis, Eagle Creek will utilize,
among other things, a questionnaire entitled Draft Survey for Abutting Shoreline Property
Owners (Figure 13-1). PSP § 13 states Eagle Creek will consult with interested stakeholders,
including property owner representatives, in the development of the questionnaire. SBPOA has
been in contact with Eagle Creek and it environmental consultant regarding the questionnaire
and offers the following comments for the record in this proceeding and respectfully requests
that the proposed changes be incorporated:

e Question 1: SBPOA understands that the survey will also be provided to
landowners not owning property directly on the waterfront of any of the
reservoirs. SBPOA therefore recommends that this question either be revised, or
another question be added, such that the person responding can indicate whether
their property is waterfront or non-waterfront. If non-abutting landowners are
also eligible to complete this survey, the title should also be changed for abutting
and non-abutting property owners.

e Question 2: The term “Year Round” should be qualified, €.g. greater than six
months.

e Question 6: This question should be modified to read as follows: “Do others
utilizing the adjacent reservoir and abutting lands (including public or private
access) for recreation purposes affect your property?”’

e Question 7: There should be some differentiation between weekday and
weekend/holiday use.

e Question 8: There should be some differentiation between weekday and
weekend/holiday use. In this question, or somewhere else in the survey, the issue
of littering, abuse of access, etc. should also be addressed.

e Question 12: The option for zero days per year should be added.

e Question 20: This question is framed too broadly. During years when water
levels are high, those using the reservoir are likely satisfied with water levels
with the opposite (i.e. dissatisfaction) occurring during years with low water
levels. Accordingly, an answer of “Satisfied” could lead the reviewer to

Appendix B-58

PLLC



Hon. Kimberly D. Bose HARRIS BEACH

December 11, 2017 ATTORNEYS AT LAW
Page 3

PLLC

erroneously conclude that the respondent is satisfied every year. This question
should be refined to elicit satisfaction levels based on differing conditions.

e Question 27: This question should be separated into two questions, one
addressing public opportunities and the other addressing private opportunities.

The SBPOA appreciates the opportunity to comment on the PSP and looks forward to
working with Eagle Creek Hydro and other stakeholders during the remainder of this ILP.

Respectfully submitted,
/s/ Steven D. Wilson
Steven D. Wilson

Attorney for Swinging Bridge Property
Owners Association

cc: Party List
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Eagle Creek Renewable Energy Swinging Bridge Hydroelectric Project (No. 10482)
Application for New License Mongaup Falls Hydroelectric Project (No. 10481)
Rio Hydroelectric Project (No. 9690)

AMERICAN WHITEWATER, APPALACHIAN MOUNTAIN CLUB, AND KAYAK
AND CANOE CLUB OF NEW YORK COMMENTS IN RESPONSE TO PROPOSED
STUDY PLAN FOR THE MONGAUP RIVER HYDROELCTRIC PROJECTS
(FERC PROJECT NOS. P-10482, P-10481, AND P-9690)

American Whitewater (AW), Appalachian Mountain Club (AMC), Kayak and Canoe Club of
New York (KCCNY) submit the following comments in response to the Proposed Study Plan
filed by Eagle Creek Renewable Energy for the Mongaup Hydroelectric Projects. We incorporate
by reference our comments and study request submitted on July 28, 2017 (FERC Accession No.
20170728-5107), and we request that the Licensee revise and amend its Proposed Study Plan to
reflect the deficiencies in the proposed plan that fail to adequately address the ecological and
recreational impacts of project operations in and below the project boundary.

Under the current FERC license, a continuous minimum flow of 100 cfs or less is released into
the bypassed reach, altering the natural hydrology by substituting an artificial steady state habitat
for the natural flow regime and eliminating naturally variable flows. The project rarely spills into
the bypassed reach above the required minimum flows. There is a minimum flow turbine in the
bypassed reach. The project penstock leads to a 10 MW powerhouse containing two turbines
each capable of releasing 435 cfs into the Mongaup River below the project. Eagle Creek is
required to schedule generation to provide weekend whitewater releases on 15 days annually
between April 15-October 31, alternating between 435 cfs (one turbine) and 870 cfs (two
turbines) for four hours every other week during this period.

Whitewater Boating Study

* AW/AMC/KCCNY Study Requests

Our organizations submitted a timely request for a controlled-flow whitewater boating study in
the natural river channel (bypassed reach) below the Rio Dam. We are seeking to determine
whether the bypassed reach has the potential to provide a high-quality whitewater boating
experience once sufficient flows are provided. In addition, we requested that the Licensee study
the adequacy of the existing recreational releases on the reach between the Rio powerhouse and
the confluence with the Delaware River. Our study request sought the following goals &
objectives:

0 Assess the effects of a range of optimal and acceptable flows on whitewater recreation
opportunities for whitewater paddling in the natural river channel, including the bypassed
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reach, from the Rio Dam to the confluence of the Mongaup River with the Delaware
River;

o The frequency, timing, duration and predictability of optimal and acceptable paddling
flows under current, proposed, and alternative modes of operation;

o ldentify the need for, and define adequate put-in and take-out points that promote car-top
boating, and also identify the needs for parking areas;

o The location, challenge, and other recreational attributes associated with specific rapids
and other river features;

0 The access needs of whitewater boating use and the current and potential river access
options for whitewater and other paddling;

o The flow information needs of whitewater boating and the current and potential flow
information distribution system.

Our stakeholder groups requested that the Licensee study existing and potential future
opportunities for whitewater boating on two sections of the Mongaup River in the Rio
development: 1) Rio bypassed reach between the Rio Dam and the project tailrace, and, 2) below
the tailrace and the confluence with the Delaware River.

The 1.5-mile long bypassed reach below the Rio Dam drops approximately 84 feet, or
approximately 56 feet per mile. When combined with the 3-mile long lower reach below the
powerhouse, the 4.5-mile reach from the dam to the Delaware would provide a high-quality
whitewater boating opportunity with sufficient flow, as the Licensee acknowledges that the
gradient in the bypassed reach is similar to the gradient of the lower Mongaup reach below the
Rio Project tailrace. The Rio project profoundly alters the natural hydrology in the bypassed
reach, creating an artificial steady state habitat through the release of 100 cfs or less from the
minimum flow powerhouse. Missing is all of the natural variability that would be present in the
river but for the project flow alteration, including spring freshet high flows and periodic pulses
following significant rain events. Also missing is all recreation boating opportunity, as 100 cfs
fails to provide a sufficient boating flow.

Our organizations, FERC, and other stakeholders are requesting a controlled flow whitewater
boating study in the bypassed reach to determine the minimum acceptable and optimal boating
flows. The gradient of this reach as compared to the lower Mongaup suggests that flows between
500 and 1500 cfs may be in the range of boatable flows, with flows in the higher range likely
providing a better boating experience; however, the only way for FERC, stakeholders and the
Licensee to determine the most appropriate boating flows is to conduct a controlled flow study
following well establish protocols as articulated by Whittaker, et al.

In response to the study requests by FERC, our organizations, and other stakeholders, the
Licensee purports to “study” the whitewater boating potential of the bypassed reach by
conducting a literature review and surveying boaters. Given that the Licensee has spilled flows in
excess of the 100 cfs minimum flow perhaps once in the past decade after Hurricaine Irene, it is
unclear who the Licensee plans to survey to determine the boating potential of this reach.
Furthermore, neither the American Whitewater rivers database nor any other guidebooks of
which we are aware contain any description of the flows, features, or difficulty of the bypassed
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reach. As such, the Licensee’s “proposed study plan” will provide no more useful information
than could be obtained by reviewing Google Earth imagery.

The Licensee states the following in response to requests by American Whitewater and other
stakeholders for an on-water controlled flow study following the Whittaker, et al. protocols:

AW/AMC/KCCNY requested a controlled flow whitewater boating assessment,
including multiple on water-flow assessments. The Licensee is not proposing to
conduct an on-water controlled flow evaluation at this time as the need for such is
dependent on the results of this assessment.

While a desktop analysis is an initial step in the Whittaker et al. protocol, we already know that
the reach between the dam and the powerhouse is a viable reach of reasonable difficulty and
presumed value with recreational unknowns that require on water studies.

The Proposed Study Plan fails to elaborate on how its supposed literature review or its structured
interviews of boaters who are unable to boat on the bypassed reach due to a lack of flows will
somehow inform the need for an on-water boating assessment. What limited anecdotal
information is available from 2011 suggests that the reach is boatable when there is sufficient
spill, but there is insufficient information to determine minimum acceptable and optimal boating
levels among a range of skill levels from novice to expert and a range of watercraft including,
kayaks, canoes, cataraft, and SUP.

In Flows & Recreation: A Guide to Studies for Recreation Professionals, Whittaker et al. specify
the step-wise approach to conducting whitewater baoting studies, as follows:

* Level 1 - “desk-top” options: This is the initial information collection and integration phase. It
usually focuses on “desk-top” methods using existing information, or limited interviews with
people familiar with flows and recreation on the reach.

» Level 2 — limited reconnaissance options: This increases the degree of resolution through
limited reconnaissance-based studies, more intensive analysis of existing information, or more
extensive interviews.
* Level 3 — intensive studies: This substantially increases the degree of resolution through more
intensive studies, which may include multiple flow reconnaissance, flow comparison surveys, or
controlled flow studies.
In this case, the Licensee proposes to limit its study to a Level I desktop analysis. According to
the protocols specified in the paper, the decision to proceed from a Level 1 to a more intensive
analysis rests on answers to the following questions:

1. Are there flow-dependent recreation opportunities on the river segments?

2. Are flow-dependent opportunities affected by project operations?
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3. Are flow-dependent recreation opportunities “important” relative to other resources or
foregone power generation?

4. Does Level 1 information precisely define flow ranges and potential project effects for
each flow-dependent opportunity?

In the case of the Rio bypassed reach, the answers to these questions are already known.
Recreation opportunities in the bypassed reach is a flow-dependent activity. The Licensee
acknowledges that the gradient and character of the bypassed reach is similar to that of the lower
reach below the project tailrace and that whitewater boating is currently occurring below the
project. Project operations adversely impact on whitewater boating opportunities in the bypassed
reach as the project diverts all but minimum flows into a penstock for power generation,
depriving the bypassed reach of flows that could otherwise be used for whitewater boating.
Stakeholders, including FERC and AW/AMC/KCCNY have identified that studying the
opportunity for whitewater boating is important, and there is no agreement among stakeholders
and agencies to forego studying whitewater boating relative to other resource needs. Finally,
there is a lack of precise information on flow ranges in the bypassed reach that would enable the
Licensee, FERC and stakeholders to determine the minimum acceptable and optimal boating
flows.

While the Licensee asserts that a decision on whether to proceed to an on-water study of the
bypassed reach is dependent on the results of its Level 1 analysis, the answers to the questions
specified by the protocols are already known. As such, the Licensee should be required to
conduct and on-water controlled flow analysis as part of its whitewater boating study. In
addition, the Licensee should assess whether modifications to existing facilities, possibly
including modifications to spillways, flashboards, outlet valves, or the installation of a gate,
would facilitate whitewater boating releases from the Rio Dam. The Licensee should also utilize
its operations model to determine the availability of flows and the impact on project generation
resulting from scheduled whitewater boating releases into the bypassed reach.

* Lower Mongaup Below the Rio Powerhouse

The 3-mile section of the Mongaup River between the Rio powerhouse and the confluence with
the Delaware River provides a high-quality whitewater boating opportunity when sufficient
flows are provided. Under the current Article 401 in the current license, the Licensee is required
to provide a one-turbine release of 435 cfs below the Rio powerhouse tailrace on one day every
other weekend between April 15 and October 31 for four hours during alternating Saturdays and
Sundays. In 2004, FERC ordered the Licensee to study the feasibility of providing two-turbine
releases from the powerhouse, and in 2007, required the Licensee to provide a two-turbine
release once a month below the project.

We recognize that both one-turbine and two-turbine releases provide different whitewater
boating opportunities. The Licensee should be required to analyze boater sign-in logs, survey
boaters at scheduled releases, and develop an online boater survey in order to assess boater
preferences for release levels under the current license requirements. The Licensee should use
this data to determine the appropriateness and the adequacy of the current releases in order to
determine whether there is demand for an increase in the number of releases or changes to flows.
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In addition, the Licensee should conduct an on-water controlled flow whitewater boating
evaluation of the lower Mongaup reach as part of the on-water assessment of the bypassed reach)
to determine minimum acceptable and optimal boating flows. An on-water evaluation of both the
upper and lower reach is important because it will allow for an evaluation of a range of flows
over the entire reach, not just one or two turbine releases from the tailrace as provided currently.
An evaluation of the entire 4.5-mile reach from the dam to the Delaware did not occur in the
prior boating study and should be conducted because doing so would be qualitatively different
than an evaluation of only two test flows on just the lower portion.

In refusing to conduct a robust whitewater boating study as requested by stakeholders, the
Licensee identifies the following deviations from stakeholders’ study requests, stating the
following:

*  AW/AMC/KCCNY requested a controlled flow whitewater boating assessment,
including multiple on water-flow assessments. The Licensee is not proposing to
conduct an on-water controlled flow evaluation at this time as the need for such is
dependent on the results of this assessment.

*  AW/AMC/KCCNY requested that the Licensee evaluate opportunities to modify or
enhance the current whitewater flow release schedule, boater access facilities,
and/or boating information The Licensee is not proposing to evaluate such
opportunities at this time because the need for modifications or enhancements, if
any, is dependent on the results of this assessment.

The Licensee is plainly disinterested in conducting serious study of whitewater boating
opportunities impacted by project operations. In refusing to conduct an on-water assessment, and
in addition, refusing to study the adequacy of current release schedules, access, and flow
information, the Licensee seeks to avoid collecting data that would evaluate the adequacy of
current recreational opportunities and the need for additional measures under a new license. The
purpose of the studies is to provide FERC with sufficient information with which to complete its
NEPA analysis, and the Licensee’s unwillingness to complete a robust study will prevent FERC
from performing an adequate environmental review of the project.

* FERC Study Requests

FERC similarly requested that the Licensee evaluate the opportunity for whitewater boating in
the bypassed reach below the Rio Dam, including the adequacy of existing whitewater releases
below the tailrace, as follows:

o Evaluate the adequacy and appropriateness of the current whitewater boating
opportunities at the Project, including flow releases and access facilities.

0 Assess whitewater boating opportunities in the bypassed reach between the Rio Project
minimum flow powerhouse tailrace and the main powerhouse tailrace.

o ldentify potential measures to enhance whitewater boating opportunities.
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o Include consultation with stakeholder groups to develop a whitewater boating-specific
addendum to the recreation use/user survey instrument that would rate satisfaction with
the current whitewater boating flow release schedule, access facilities, and boating
information.

0 The study report should include an assessment of opportunities to modify or enhance the
current whitewater flow release schedule, boater access facilities, and/or boating
information

The Licensee fails to acknowledge that its Proposed Study Plan fails to achieve any of the goals
identified in FERC’s study request. With regard to existing whitewater boating opportunities at
the project, the Licensee does not propose to study the adequacy or appropriateness of current
whitewater boating opportunities as its survey instrument fails to collect information on
minimum acceptable or optimal boating flows, the adequacy of current release schedules, or the
adequacy of current flow information. The Licensee does include an entire section in the survey
seeking information on boating in the bypassed reach; however, little or no useful information
will be collected given that the Licensee is unwilling to conduct an on-water boating assessment
of the bypassed reach and natural spill greater than 100 cfs is virtually nonexistent. Although
FERC requests that the Licensee assess whitewater boating opportunities in the bypassed reach,
the Licensee will be unable to do so without an on-water boating assessment at various flow
levels.

Furthermore, the Licensee does not propose to identify measures to enhance whitewater boating
opportunities as part of this study, such as releasing flows into the bypassed reach or increasing
the number of scheduled whitewater releases from the powerhouse. Notably, the Licensee’s
proposed study report does not include an assessment of opportunities to modify or enhance the
current whitewater flow release schedule, boater access facilities, and/or boating information as
requested by FERC. Instead, the Licensee inadequately proposes to describe whitewater boating
flows in the bypassed reach without assessing minimum acceptable or optimal boating flows, nor
does it propose to collect information on demand for additional boating opportunities. While it
purports to include recommendations on the need for an on-water controlled flow evaluation, it
provides no basis for doing so.

The Licensee proposes to rely on the results of the 1990 boating study, but that study did not
include the bypassed reach at various flow levels. In addition, whitewater boats and boating have
fundamentally changed in the 18 years since the last study with a greater emphasis on
“playboating” rather than river running, and the results of the 1990 study are no longer a valid
measure of recreational boating on the lower reach. In order to evaluate the entire reach from the
Rio Dam to the Delaware confluence in terms of flow levels, features, and length in comparison
to other regional boating resources, a new boating study should be conducted as part of this
relicensing. The Licensee has not included a copy of the 1990 whitewater boating study
referenced in its Proposed Study Plan. It should file a copy of this study report with its response
to these comments.
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Operations Model Study

The Licensee should revise its proposed Operations Model study to include alternative modes of
operation that would enhance whitewater boating opportunities in the bypassed reach and below
the Rio powerhouse. While the current license requires 15 scheduled releases during the April 15
— October 31 boating season, alternative modes of operation under a new license may require
significantly more releases from either the powerhouse or at the Rio Dam. The Licensee should
study the impact of additional releases on reservoir elevation levels and generation under
alternative modes of operation in its Operations Model Study in order to determine the feasibility
of enhancing whitewater boating opportunities in and below the project boundary.

Base and Bypass Flow Study

The Licensee contends that a Base and Bypass Flow Study is unnecessary because the prior
Licensee completed an IFIM study nearly 30 years ago. Requiring a new IFIM study in this
relicensing would be appropriate and allow FERC to evaluate the impact of significant flood
events including Hurricane Irene in 2011. In addition, a new IFIM would allow for an
assessment of habitat in the bypass reaches and downstream of project tail races to determine
whether existing base flows are adequate, as well as the need for variable flows in the Rio Dam
bypassed reach.

Fisheries Survey Study

The Licensee proposes to conduct its Fisheries Survey Study solely in the late summer/early fall
period, which is the driest period of the year. Contrary to the Licensee’s assertion, this period
will not “provide the information necessary to understand the fish populations associated with
the Projects.” By ignoring the spring season as well as much of the summer and fall, the
Licensee will be unable to collect sufficient information on various fish species at various life
stages under various flow conditions. In addition, the Licensee should extend the study area
down to the confluence of the Mongaup with the Delaware River, as generational flows may
impact on aquatic habitat in the lower Mongaup section.

Water Quality Study

The Licensee is proposing to monitor water quality only in the upper sections of the bypassed
reaches. Given that the project limits flows in the bypassed reaches to minimum flows of 100 cfs,
changes in dissolved oxygen and temperature may occur between the upper extent of these
reaches and project tailraces that impact on aquatic habitat, particularly in the bypassed reach
below the Rio Dam. Similarly, studying water quality immediately below the Rio Dam tailrace
may not be sufficient, as peaking operations may impact water quality down to the confluence of
the Mongaup with the Delaware River.

Conclusion

American Whitewater, Appalachian Mountain Club, and Kayak and Canoe Club of New York
respectively request that the Licensee revise its Proposed Study Plan to address these comments
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and concerns in order to provide FERC with sufficient information to conduct its NEPA analysis
of project impacts.

Respectfully submitted this 11th day of December, 2017.

Bob Nasdor

Northeast Stewardship & Legal Director
American Whitewater

363 Boston Post Road, Suite 250
Sudbury MA 01776

Ken Kimball

Director of Research
Appalachian Mountain Club
P.O. Box 298

Gorham, NH 03581

Andrew Frey

Kayak and Canoe Club of New York
3 Sunset Drive

High Bridge, NJ 08829
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Eagle Creek Renewable Energy

Application for New License

Swinging Bridge Hydroelectric Project
(No. 10482)
Mongaup Falls Hydroelectric Project
(No. 10481)
Rio Hydroelectric Project
(No. 9690)

CERTIFICATE OF SERVICE

Pursuant to Rule 2010 of the Commission’s Rules of Practice and Procedure, | hereby
certify that 1 have this day caused the foregoing American Whitewater, Appalachian
Mountain Club, and Kayak and Canoe Club of New York’s Comments in Response to the
Proposed Study Plan for the Swinging Bridge, Mongaup Falls and Rio Hydroelectric

Projects (P-10482, P-10481, and P-9690) to be served upon each person designated on the

official service list compiled by the Secretary in this proceeding.

Dated this 11th day of December 2017.

g i

Megan Hooker
American Whitewater
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Eagle Creek Hydro, LLC, Eagle Creek Project No. 9690-112
Water Resources, LLC, and Eagle Project No. 10481-067
Creek Land Resources, LLC Project No. 10482-117

COMMENTS OF HOMEOWNERS ON TORONTO
ON PROPOSED STUDY PLAN

Homeowners on Toronto, Inc. (“HOOT”) submits these comments on the
Proposed Study Plan (“PSP”)" submitted in the above-captioned projects by Eagle Creek
Hydro, LLC, Eagle Creek Water Resources, LLC, and Eagle Creek Land Resources, LLC
(collectively, “Eagle Creek™ or “Applicant). The PSP proposes ten studies—an
improvement on Eagle Creek’s Pre-Application Document, which set a low bar by
proposing to conduct no studies and instead urging stakeholders and the Commission to
rely on studies that were conducted at the last relicensing thirty years ago. HOOT
appreciates the PSP’s adoption of some parts of HOOT’s study request regarding Toronto
Reservoir Recreation Needs and Impacts? in its proposed Recreation Facility Inventory,
Recreation Use and Needs Assessment’ and Reservoir Water Level

Fluctuation/Operation Study.*

! Eagle Creek Renewable Energy, LLC, Proposed Study Plan (Sept. 12, 2017), eLibrary
No. 20170912-5144.

* Homeowners on Toronto, Inc., Comments on Pre-Application Document, Scoping Comments, and Study
Requests at 18-19 (July 31, 2017), eLibrary No. 20170731-5187 (“July 2017 HOOT Comments and Study
Requests”).

3 PSP at 70-95.
“1d. at 27-33.
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The PSP, however, is still inadequate. As discussed below, Eagle Creek should
be required to conduct the Socioeconomic Impacts study requested by HOOT. In
addition, Eagle Creek should be directed to correct inappropriate limitations on scope and
methodology, and to provide greater specificity, with respect to the studies it now
proposes to perform.

A. Eagle Creek Should Perform the Socioeconomic Impacts Study
Requested by HOOT

The PSP rejects several of the formal study requests that were submitted
(PSP at 10-22), including HOOT’s proposed Socioeconomic Impacts study (id. at 20-22).
Eagle Creek should, at minimum, be directed to perform the Socioeconomic Impacts
study requested by HOOT.

Eagle Creek’s assertion that the Socioeconomic Impacts study fails to adequately
meet the requirements of 18 C.F.R. § 5.9(b)(5)—i.e., to “[e]xplain any nexus between
project operations and effects . . . on the resource to be studied, and how the study results
would inform the development of license requirements”—is incorrect. As explained in
the July 2017 HOOT Comments and Study Requests (at 20), “Toronto Reservoir
elevation levels and fluctuations have a significant impact on the availability of recreation
at the reservoir, which in turn affects the local economy and property tax base.
Quantification of that impact will inform the Commission’s decisionmaking with respect
to both Toronto Reservoir operating regime and recreation-related license requirements.”
As further pointed out in the July 2017 HOOT Comments and Study Requests:

Toronto Reservoir levels have a significant impact on the
local economy . ... HOOT members’ anecdotal
observations (as well as common sense) indicate that

tourism is adversely affected by low water levels at
Toronto Reservoir. “[A]rts, entertainment, and recreation
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and accommodation and food services” represent 10.3% of
employment in Sullivan County. Increased recreational
visits produced by enhanced reservoir access, facilities, and
aesthetics could have significant impacts on this sector of
the local economy.

In addition, the residential development in the vicinity of
Toronto Reservoir provides a substantial share of the
property tax revenues for the Town of Bethel. Reduced
water levels in Toronto Reservoir have a significant
adverse effect on nearby residents’ quality of life, and thus,
presumably, depress property values and new development
near the reservoir, as well as local government property tax
revenues.

Id. at 13-14 (footnotes omitted).

The Commission has previously recognized the existence of a nexus between
reservoir levels and impacts on the local economy, property values, and tax revenues, on
the same grounds as those noted in the July 2017 HOOT Comments and Study Requests.
According to the Commission’s Environmental Impact Statement (“EIS”) for the
relicensing of the Catawba-Wateree Hydroelectric Project:’

Higher reservoir water levels year-round are more desirable
to both visitors and residents resulting in more recreational
use, visitor spending, income to local recreation-related
businesses, recreation-related employment, and higher
property values and tax revenues. On the other hand, lower
reservoir levels would be associated with less recreation
use, spending, income, employment, property value, and
tax revenue.

* Final Environmental Impact Statement for Hydropower License at 380, Project No. 2232 (July 23, 2009),
eLibrary No. 20090723-4001. See also Final Environmental Assessment for Hydropower License at 202,
Project No. 2503-154 (Mar. 28, 2016), eLibrary No. 20160328-4002 (“Keowee-Toxaway EA”); Final
Environmental Impact Statement for Hydropower Licenses at 233-34, Project Nos. 2197-073, 2206-030
(Apr. 18, 2008), eLibrary No. 20080418-4000 (“Yadkin EIS”). See also Request for Studies and
Additional Information at A-1 (July 27, 2017), eLibrary No. 20170727-3011 (“Staff Study Requests™)
(project operations model should support an assessment of potential project effects on resources including
land use).
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Analyses of the types of socioeconomic impacts that HOOT has requested Eagle Creek to
study have been conducted in other relicensing proceedings and used by the Commission
to understand and evaluate project impacts. The EIS for the Yadkin Hydroelectric
Project, for example, included: a multiple regression analysis that evaluated the effect of
different reservoir level management scenarios on the price of nearby homes and the
property tax revenues of local taxing districts;® survey-based estimates of the loss of
business revenue associated with lower reservoir levels and reduced recreational use;’
and an analysis of the economic effects of recreational spending changes from different
reservoir levels, using the IMPLAN input-output impact assessment modeling system.®
Similar studies have been performed in other relicensing proceedings.’”

There are particularly compelling reasons to perform such analyses here. The
Mongaup River Project reservoirs are in close proximity to large urban population centers
and are heavily used for recreation. In addition, there is a significant amount of existing
and potential future shoreline development at the Swinging Bridge Project, and the

potential to significantly expand recreational use at Toronto Reservoir during any new

® Yadkin EIS at 236-238.
"1d. at 234.
81d. at 235.

? See also Keowee-Toxaway EA (methods used to examine socioeconomic impacts in that Environmental
Assessment included: IMPLAN modeling of the economic impacts of recreational spending (Keowee-
Toxaway EA at 202), and an evaluation of recent studies of the relationship between housing values and
project reservoir levels (id. at 203-205)); Final Environmental Impact Statement for Hydropower License

at 3-320 to 3-339, Project Nos. 2155-024, 2101-084 (Mar. 14, 2008), eLibrary No. 20080314-4000 (“Upper
American River and Chili Bar EIS”) (examining socioeconomic impacts of proposed construction, property
value impacts of proximity to proposed power lines, etc.); Study Plan Determination for the Martin Dam
Hydroelectric Project, Appendix A at 10-13, Project No. 349-150 (Apr. 17, 2009), eLibrary No. 200904 17-
3036 (describing approved socioeconomic study examining, inter alia, effects of reservoir elevations on
property values).
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license term.'® Given all this, the Socioeconomic Impacts study requested by HOOT is
crucial to helping build an adequate record for any Commission decision in this
proceeding.

Eagle Creek cites four cases (PSP at 21) in support of its assertion that the
Socioeconomic Impacts study (as well as other requested studies it rejected) fails to
satisfy the nexus requirement for study requests; all four are inapposite. None of the
cases involves the development of a Study Plan under the Integrated Licensing Process
(“ILP”)—the licensing process Eagle Creek chose for the Mongaup River Projects, which
requires the license applicant to perform pre-application studies, but provides greater
“pre-filing finality to the issue of what information gathering and studies will be required
by the Commission to provide a sound evidentiary basis on which the Commission and
other participants in the process can make recommendations and provide terms and

conditions.”

Indeed, three of the cases cited by Eagle Creek involve post-licensing
studies ordered by the Commission as part of a license issuance, and whether the

particular license conditions requiring such studies were (or would be) supported by the

' See July 2017 HOOT Comments and Study Requests at 9-10 (“Since the turn of the century . . . tourism
to Sullivan County has been making a recovery. Today, in addition to the existing community of nearly
1,000 homes near the reservoir, there are more than 100 homes on or very near the shoreline of Toronto
Reservoir, with hundreds more as-yet-undeveloped lots in the Chapin Estate subdivision, and a 50-room
resort hotel in the works.”) (footnotes omitted).

i Hydroelectric Licensing Under the Federal Power Act, Order No. 2002, 68 Fed. Reg. 51,070, 51,078
(Aug. 25, 2003), FERC Stats. & Regs. § 31,150, P 78 (2003), clarified, Order No. 2002—A, 69 Fed. Reg.
5268 (Feb. 4,2004), 106 FERC 9 61,037 (2004).
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evidentiary record of the underlying licensing proceeding.'> Rather than justifying
rejection of HOOT’s Socioeconomic Impacts study request, the cases highlight the
importance of ensuring that appropriate studies are performed in the relicensing process,
so that the Commission has a sufficient record to develop and support the terms and
conditions required in any new licenses issued to Eagle Creek.

For pre-application study requests, while the ILP requires that there be a “nexus”
between project operations and effects on the resource to be studied,"” the Commission
has stated that “a common sense approach . . . informed by the professional judgment of

qualified agency, Commission, and tribal staff, should ensure that this criterion is

"2 In City of Centralia v. FERC, 213 F.3d 742, 748-50 (D.C. Cir. 2000) (“Centralia”), the Court held that
the Commission could not impose a license condition that required the licensee to pay for a costly,
potentially inconclusive post-licensing study to determine whether to construct a tailrace barrier, where the
Commission’s own studies had failed to uncover a problem that could be addressed by a tailrace barrier, a
stakeholder’s studies showed that there was no problem warranting a tailrace barrier, and the Commission’s
Environmental Assessment in support of license issuance had concluded that such a barrier was not
justified. Likewise, City of Jackson, 105 FERC § 61,136 (2003), involved not a pre-licensing study, but
rather the licensee’s post-licensing request to delete license conditions requiring a fish mortality study and
compensatory mitigation. At the time the request for deletion was made, studies had already demonstrated
no significant damage from hydro projects to fish populations in the relevant stretch of the Ohio River, and
a decision on appeal (City of New Martinsville v. FERC, 102 F.3d 567 (D.C. Cir. 1996)) had held, with
respect to two other projects on the same stretch of the Ohio River, and based on same fish studies, that
there were no adverse project effects on fish resources, and thus no justification for requiring compensatory
mitigation. The Commission accepted the request to delete the license conditions. See also Allegheny
Energy Supply Co., L.L.C., 109 FERC 9 61,028, P 9 (2004) (where “relevant studies on entrainment and
turbine mortality have been conducted” and “there is no finding in this proceeding of significant adverse
impacts to the fish population,” neither a proposed license condition requiring compensatory mitigation
payments for fish mortality, nor an alternative request that licensee be required to conduct additional post-
licensing studies, should be included in license).

The fourth case, FPL Energy Maine Hydro, LLC, 95 FERC § 61,016, at 61,031 n.15 (2001) (mis-cited in
PSP (at 11, 21) as 95 FERC § 61,1006), cites Centralia for the general proposition that FERC is not
obligated to require the license applicant to collect or provide evidence that might support future
recommendations of resource agencies. That decision, however, pre-dated the creation of the ILP; and in
adopting the ILP, the Commission expressly decided that although “the Commission has no statutory
obligation to provide a record to support other agencies’ decision making, or to require studies that it does
not deem necessary to evaluate the public interest in light of the record evidence and argument provided by
other parties,” Order No. 2002, P 92, under the ILP, “judgment calls on study requests will be made ‘in
light of the principle that the integrated licensing process should to the extent reasonably possible serve to
establish an evidentiary record upon which the Commission and all agencies or Indian tribes with
mandatory conditioning authority can carry out their responsibilities.”” 1d.

18 C.F.R. § 5.9(b)(5).
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reasonably applied.”'* Commission Staff has also made clear that it does not expect
members of the public to identify or recommend specific, scientifically valid
methodologies to conduct the studies they request as part of the ILP."
The applicable standards for study requests are met with respect to the
Socioeconomic Impacts study HOOT requested. Eagle Creek should be directed to
perform it.

B. Eagle Creek Should Be Required to Correct Deficiencies in the
Studies It Now Proposes to Perform

Although Eagle Creek now proposes to perform some studies in connection with
its relicensing application, several of them are inappropriately limited or inadequately
specified. Eagle Creek should be required to correct those deficiencies.

1. Reservoir Water Level Fluctuation/Operation Model Study

The proposed Reservoir Water Level Fluctuation/Operation Model Study could
provide valuable information regarding the effects of different project operating protocols
on Toronto Reservoir resources. Eagle Creek, however, made clear at the October 4 PSP
meeting that it intends to study only the operating scenarios that it selects. In response to
questions from a HOOT member who attended that meeting, Eagle Creek indicated that it
does not contemplate allowing stakeholders to propose additional scenarios, nor has it
committed to provide stakeholders with access to the model.

If Eagle Creek can cherry-pick the operating scenarios that it studies, the resulting

data may be inadequate to allow members of the public, the resource agencies, and the

4 Order No. 2002, P 98.

' See Transcript of 7p Scoping Meeting in Monticello, New York at 48 (Aug. 3, 2017), eLibrary
No. 20170803-4004.
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Commission to evaluate the Applicant’s license application. To ensure that the
Commission has the information it needs to understand the effects of different operating
regimes on power supply, recreation, land use, aesthetics, aquatic habitat, and other
beneficial public uses, Eagle Creek should be required to use its Reservoir Water Level
Fluctuation/Operation Model Study to evaluate a broad range of operating scenarios,
including, without limitation, run-of-river operation for the Toronto Reservoir, as well as
the operating protocol that HOOT proposed in its July 2017 Comments and Study
Requests: i.e., maintenance of Toronto Reservoir water level at 1,218 msl, plus or minus
2 feet, during the recreation season; and at 1,215 msl, plus or minus 5 feet, year-round.

2. Aquatic Habitat Survey and Assessment

The Applicant’s proposed Aquatic Habitat Survey and Assessment is also
deficient. Eagle Creek proposes a single set of field surveys following Labor Day in
2018 ““as hydrology and operations allow,” and it proposes not to draw down the
reservoirs for this study.'® This methodology will not provide the information that the
Commission needs to evaluate Eagle Creek’s licensing proposal.

As Staff explained, conditions at full-pool must be studied to establish a baseline
condition and the health of the aquatic habitat within the project reservoirs.'” During the
period 2010-2016, however, Toronto Reservoir has never been at full-pool following

Labor Day, and in one year the elevation of the reservoir was only 1,200 msl at the end of

' PSP at 39.
17 See, e.g., Staff Study Requests at A-4 to A-6.
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August—i.e., twenty feet below full-pool.'® Studying Toronto Reservoir habitat in
September 2018 “[a]s conditions allow” (PSP at 39), without specifying that the reservoir
be at full-pool at the time of the field survey, will therefore likely produce an inaccurate
baseline picture of aquatic habitat in that reservoir.

Eagle Creek also proposes not to draw down each reservoir for purposes of the
Aquatic Habitat Survey and Assessment. As a general matter, HOOT members of course
prefer that high reservoir levels be maintained at Toronto Reservoir, particularly during
the recreation season. But Eagle Creek must study the effects of any reservoir levels it

919 it

intends to propose in its license application, including the “lower target elevation
intends to propose for Toronto Reservoir.”® Eagle Creek has previously identified
extreme drawdowns as within “normal” Toronto Reservoir operations—up to 50 feet
below full-pool, more than four times the average maximum drawdown of the other
Mongaup River Project reservoirs.”' If Eagle Creek intends to propose a similar range in

this relicensing proceeding, then studying only a narrow range of reservoir elevations will

not provide an accurate picture of the impacts of that proposal.

'8 See USGS data included in Attachment A of July 2017 HOOT Comments and Study Requests.
Notwithstanding a 2009 commitment by the licensee to use its “best efforts” to achieve a “target reservoir
elevation” of 1,215 msl, plus or minus 5 feet, from Memorial Day to Labor Day, even that relaxed standard
has been met in less than half the recreation seasons since the commitment was made. At the end of
August 2012, for example, the elevation of Toronto Reservoir was only 1,200 msl; at the end of August
2010, it was 1,208.6 msl. HOOT July 2017 Comments and Study Requests, Att. A at A-5, A-7.

19 PSP at 39.

% Accordingly, if Eagle Creek intends to propose that the Commission grant it a new license with a “lower
target elevation” for Toronto Reservoir identical to the low-end of its current target reservoir elevations
(i.e., 1,170 msl (id. at 30); see also Eagle Creek Renewable Energy, LLC, Study Scoping Supplemental
Information at 9, 14 (Dec. 1, 2017), eLibrary No. 20171201-5213), Eagle Creek should be required to
adequately study the impacts of such operations.

2! Eagle Creek Renewable Energy, LLC, Pre-Application Document, Appendix D at 9-11 (Mar. 30, 2017),
eLibrary No. 20170330-5442.
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Accordingly, Eagle Creek should: (1) specify that its Aquatic Habitat Survey and
Assessment will be performed for each reservoir at full-pool; and (2) provide for field
surveys and desktop analysis of the fluctuation zone it intends to propose in its license
application by conducting such studies when the reservoirs have been drawn down to
such levels. Eagle Creek has previously informed HOOT members and others that it
intends to draw down Toronto Reservoir to make repairs to the gate tower.”> Such a
drawdown would appear to provide an opportunity to perform needed studies of lower
reservoir elevations without requiring a separate drawdown especially for the purposes of
this relicensing study.

3. Special-Status Wildlife Species and Habitat Assessment

and Special-Status Plant Species and Noxious Weed
Assessment

Eagle Creek proposes to address “Special-Status Wildlife Species and Habitat
Assessment” and “Special-Status Plant Species and Noxious Weed Assessment” only as
part of its proposed Aquatic Habitat Mapping Study. PSP at 24, 34-35, 41. At the PSP
meeting, Eagle Creek clarified that it intends only to keep an eye out for terrestrial plants
and non-aquatic wildlife while conducting the proposed Aquatic Habitat Mapping Study;
it does not propose to conduct any kind of systematic survey of such resources.

This proposal is inadequate. Special-status species are, by definition, rare. Eagle
Creek’s proposed methodology—to rely on the casual observations of personnel in the
field to study aquatic habitat—is unlikely to yield reliable data about special-status

terrestrial wildlife and plants. Eagle Creek’s proposal does not ensure that all habitats

22 See, e.g., Transcript of 9a Scoping Meeting in Monticello, New York at 67 (Aug. 4, 2017), eLibrary No.
20170804-3002.

Appendix B-79



-11 -

with the potential to support special-status terrestrial species are surveyed; that the
personnel keeping a look-out for such species have the necessary expertise and
familiarity with native terrestrial wildlife and plants; or that those conducting the Aquatic
Habitat Mapping Study also have experience with analyzing hydroelectric project
impacts on terrestrial species.

It is also unclear whether the proposed timing of the Aquatic Habitat Mapping
Study is consistent with the needs of a terrestrial species survey. Eagle Creek does not
propose to study aquatic habitat in winter.”® As Staff observed, however, the New York
State Department of Environmental Conservation (“NYSDEC”) has indicated that bald
eagles use all five project reservoirs in the winter,”* and there may well be other special-
status species that do so. Particularly given that the reservoirs’ maximum drawdown is
generally in the winter, it is important to understand the impacts of project operating
protocols on special-status species that may be present—and potentially at their most
vulnerable—during that season.

4. Recreational Use

Eagle Creek’s draft recreational user survey (PSP at 91-95) is inadequate to
capture the effects of reservoir levels on recreational use. The PSP improperly rejects the
National Park Service’s request that Eagle Creek survey individuals who do not currently
use the projects for recreation (id. at 81). This creates significant sample bias—only

those willing to recreate at the reservoir at then-current water levels will answer the

2 PSP at 41 (“[a]quatic habitat field surveying will occur in the summer and fall of 2018™).

* Staff Study Requests at A-17; see also NYSDEC, Comments on Pre-Application Document, and Scoping
Document 1 Study Request for the Mongaup River Projects at 16-17 (July 28, 2017), eLibrary No.
20170728-5213.
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survey. As suggested by some agencies at the PSP meeting, Eagle Creek should survey
by mail using zip codes to reach everyone within a particular radius; and it should
consider development and use of an online survey in order to maximize responses.”> In
addition, the Applicant’s proposal only to conduct spot counts and survey recreational
users between April and October of a single study season”® will provide an incomplete
picture of recreational use.

The proposed draft survey instrument also fails to ask the right questions. For
example, instead of, or in addition to, asking users whether they had noticed reservoir

fluctuations “today,”27

the survey should ask about fluctuations over time, since water
levels changing over the course of a single day have far less impact on recreational use

levels than do unpredictable or consistently low reservoir levels.”® Additional issues that

should be covered in the survey include:

% These approaches have been used in other relicensings in recent years. See, e.g., FERC, Staff Comments
on the Proposed Study Plan for the County Line Road Hydroelectric Project at A-2, Project No. 14513-001
(Dec. 10, 2015), eLibrary No. 20151210-3018; FERC, Study Plan Determination for the County Line Road
Hydroelectric Project at B-37, Project No. 14513-001 (Mar. 2, 2016), eLibrary No. 20160302-3031; Bear
Swamp Power Co., Bear Swamp Project, Revised Study Plan § 9.6.3.2, Project No. 2669-085 (Sept. 30,
2015), eLibrary No. 20150930-5205 (approved by FERC, Study Plan Determination for the Bear Swamp
Project, Project No. 2669-085 (Oct. 30, 2015), eLibrary No. 20151030-3023).

26 PSP at 78.
271d. at 94.

¥ Based on HOOT members’ observations, water levels this fall have been higher than in many recent
autumns. The licensee ordinarily draws Toronto Reservoir down by several feet by this time of year; this
year, it has not done so, and HOOT members estimate that water levels are roughly 10 feet above where
they were at this time last year (See Water Year Summary for Toronto Reservoir, Water Year 2017, USGS,
https://waterdata.usgs.gov/nwis/wys_rpt?wys_water yr=2006&site no=01433100&agency_cd=USGS&ad
(Use “Select a water year” drop down box to navigate to water year 2017, and click box for “62614
Elevation, lake/res, (Ins.)” for “Available Parameters,” and click “Go.”), a copy of which is attached
hereto). HOOT members’ observations also indicate that Toronto Reservoir is being used more heavily
than it has ever been at this time of year, to their knowledge; for example, each weekend morning, several
boats are launched from the Moscoe Road public access point. It is possible that some of the unusually
high usage is due to the somewhat warmer-than-average temperatures this year; a valid survey instrument,
administered at various times of year for more than one year, would help tease apart the effects of these
variables.
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e Whether and how low or unpredictable reservoir levels have affected the survey
respondent’s decisions regarding whether, when, and how to recreate at Toronto
Reservoir;

e Whether the survey respondent has had, during the current or prior recreational
seasons, difficulty launching or removing boats, including but not limited to getting

stuck in the mud at the launch site, due to low reservoir levels; and

e Whether and to what extent the survey respondent has noticed an impact of reservoir
levels on project aesthetics.

The PSP states that Eagle Creek will develop a future recreational demand
estimate “by analyzing prior and current Project use data; trend data from state, regional,
and national resources, as applicable; and population growth data, as applicable.”* Id.
at 80. It is unclear from that description, however, whether the methodology could
reasonably estimate what future recreational use would be if the elevation of Toronto
Reservoir were consistently maintained at a level appropriate for recreation. Simple
descriptive statistics and linear projections based on existing levels of recreational use are
unlikely to be adequate, particularly given the sampling bias and survey design issues
discussed above. Eagle Creek’s PSP, however, does not indicate whether it plans to
undertake the more sophisticated modeling needed to develop a future demand estimate
that reflects both current use and unmet demand. Eagle Creek should provide more detail
on its proposed analysis of future demand, so that the Commission and stakeholders can

assess the adequacy of the proposed Recreation Use and Needs Assessment.

* It is unclear whether Eagle Creek intends to use “population growth data” for Sullivan County, New
York State, or the United States. And it is doubtful that the draft future recreational demand assessment
would capture the increased recreation demand resulting from increased tourism to the region, including
demand related to the planned hotel on Toronto Reservoir (see supra note 10) and Resorts World Catskills,
a hotel and casino under construction near Monticello that is slated to open in 2018 (Resorts World
Catskills, Property, https://rwcatskills.com/property.html (last visited Dec. 5, 2017)).

Appendix B-82



-14 -
5. Shoreline Management Assessment Study

The proposed Shoreline Management Assessment Study would collect
information from residential shoreline property owners regarding reservoir shoreline
management, private recreation use of the reservoir, and reservoir levels. PSP
at 107-117. HOQOT appreciates Eagle Creek’s proposal to consult with HOOT
representatives and others regarding the most effective way to distribute the
questionnaire. Id. at 110.

The draft survey instrument itself, however, suffers from some of the same
problems as the proposed recreational use survey. It asks only for information on
recreational use under the reservoir’s current operating regime; it does not ask questions
designed to elicit information on unmet demand. The draft question on the number of
boats “typically docked at your dock” (id. at 114), for example, will significantly
underestimate demand for boat access at Toronto Reservoir. First, there have been
recreational seasons during which reservoir levels have been too low, at times, for any
boats to be safely docked at many homeowners’ docks, causing early removal of boats.
The question should therefore be clarified to ask about the number of boats typically
docked during a specified recreational season. Second, current boat ownership levels are
driven in part by the licensee’s historical reservoir operations. Homeowners are less
likely to invest in a boat if reservoir levels may be too low to safely enjoy it during some
years. The unpredictable—and frequently low—elevation of Toronto Reservoir may well
have discouraged some homeowners from investing in boats. Other survey questions,
which focus exclusively on recreational usage under the current reservoir operations

regime, suffer from similar defects.
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The survey should be supplemented with questions to address recreation issues
including:
e Whether and how low or unpredictable reservoir levels have affected the decisions of
the residential property owner’s household members regarding whether, when, and

how to recreate at Toronto Reservoir;

e Whether and to what extent the residential property owner has noticed an impact of
reservoir levels on project aesthetics;

e Whether and how low or unpredictable reservoir levels have affected the residential
property owner’s decision whether to acquire a boat;

e Whether reservoir fluctuations have required the residential property owner to remove
a boat from the reservoir prematurely or unexpectedly, or required the residential
property owner to delay putting a boat back into the reservoir;’” and

e If'the residential property owner uses a boat, whether there have been occasions upon
which the property owner’s dock length has been inadequate due to low reservoir
levels, and whether the homeowner has had to lengthen a dock, or use heavy
equipment to move a dock, during the recreational season, due to low reservoir levels.

In addition, while the draft survey asks for respondents’ impressions of Eagle

Creek’s “shoreline management practices,”

it fails to identify the specific areas covered
by those practices, and many respondents may be unaware of the extent of Eagle Creek’s
shoreline management criteria and responsibilities. Therefore, to the extent the
questionnaire seeks responses regarding Eagle Creek’s existing shoreline management
practices, those questions should clearly describe the particular substantive criterion the
survey respondent is being asked to evaluate (e.g., Eagle Creek’s implementation of a

specific vegetation management requirement, erosion prevention measure, or guideline

for structures within the water and on land, etc.). Any such questions should also clarify

3% Boats are generally removed from the reservoir for the winter to prevent ice damage.

31 PSP at 116, Question 19.
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whether the respondent is being asked to evaluate the appropriateness of the criterion, as
opposed to Eagle Creek’s practices and performance in implementing the criterion.

The proposed survey of shoreline residential property owners provides an
opportunity to collect information on the relationship of recreational use and aesthetics to
reservoir elevation levels over time. In contrast to users responding to a spot survey at a
designated public recreation site—some of whom may have visited the project reservoir
only once or a few times—a high percentage of the owners of property abutting the
project reservoirs have lived there for years and have therefore experienced a wide range
of reservoir water elevation levels in all seasons.’> The proposed survey for abutting
shoreline property owners should be supplemented to better capture their insights about
the relationship of water levels to recreation and aesthetics.”

CONCLUSION

Eagle Creek’s Proposed Study Plan, while an improvement over its
Pre-Application Document proposal to conduct no studies, is inadequate and should be
modified and supplemented as discussed above. This relicensing proceeding is a once-in-
a-generation opportunity to establish the terms and conditions that will govern the
operation of the Mongaup River Projects. It therefore is vital that Eagle Creek’s Study

Plan provide for appropriate rigorous studies, with sufficiently specific methodologies

32 Indeed, the proposed survey could elicit information about recreational use of the reservoirs in winter,
and about particular winter recreation activities such as snowshoeing and cross-country skiing, without
appreciably increasing the cost of the survey.

3 The current draft survey includes a single question (id. at 116, Question 20) that asks respondents, “how
satisfied are you with the reservoir water levels on the reservoir adjacent to your property.” The question is
not tied to any particular time period or reservoir elevation level. It would therefore be unclear to survey
respondents whether the question asks only about reservoir elevation at the time the survey is administered,
or reservoir elevation over some longer historical period.
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-17 -
and metrics to allow the Commission and stakeholders to assess the impacts of continued

operation of the projects, as well as alternative operating scenarios.

Respectfully submitted,

/s/ Rebecca J. Baldwin

William S. Huang
Rebecca J. Baldwin

Attorneys for
Homeowners on Toronto, Inc.

Law Offices of:
Spiegel & McDiarmid LLP
1875 Eye Street, NW
Suite 700
Washington, DC 20006
(202) 879-4000

December 11, 2017
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12/5/2017 USGS Water-Year Summary for Site USGS 01433100

science for a changing world

USGS Water-Year Summary 2017

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY

LOCATION - Lat 41°37'15", long 74°49'55" referenced to North American Datum of 1927, Sullivan County, NY,
Hydrologic Unit 02040104, at dam on Black Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA - 22.9 mi2.

SURFACE-WATER RECORDS
PERIOD OF RECORD - January 1926 to September 2013 (month-end elevations and contents). October 2013 to
current year (daily observation elevations).
REVISED RECORDS - WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR
NY-90-1: Drainage area.
GAGE - Nonrecording gage read daily. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.).
COOPERATION - Elevation record and capacity table (1952) provided by Alliance Energy New York.
REMARKS - Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable
capacity, 1,098.2 mil ft3 between elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent
flashboards. Capacity below elevation 1,165.0 ft, minimum operating pool, about 26.8 mil ft3. Figures given herein
represent usable contents above 1,165.0 ft. Reservoir is used for storage of water for power.

Capacity table (elevation, in feet, and usable contents, in millions of cubic feet)

Elevation Contents Elevation Contents
1,165.0 0.0 1,205.0 644.5
1,175.0 68.7 1,215.0 929.2
1,185.0 211.4 1,220.0 1,098.2
1,195.0 400.0 1,222.5 1,190.2

EXTREMES FOR PERIOD OF RECORD - Maximum contents observed, 1,186.4 mil ft3, Apr. 4, 2005, elevation, 1,222.4
ft; minimum contents observed (after first filling), about -26.8 mil ft3, Nov. 15, 1928, elevation, 1,144.5 ft.

U.S. Department of the Interior Suggested citation: U.S. Geological Survey, 2017, National Water Information System data available on

U.S. Geological Survey the World Wide Web
(USGS Water Data for the Nation), accessed [December 5, 2017],

at URL //nwis.waterdata.usgs.gov/nwis/wys_rpt?dv_ts_ids=&105370&adr_begin_date=2016-10-
0l1&adr_end_date=2017-09-30&site_no=01433100&agency_cd=USGS
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12/5/2017 USGS Water-Year Summary for Site USGS 01433100

Water-Data Report 2017
01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY -- Continued

LAKE OR RESERVOIR WATER SURFACE ELEVATION ABOVE NGVD 1929, FEET

YEAR 2016-10-01 to 2017-09-30
DAILY INSTANTANEOUS VALUES

Day Oct Nov Dec Jan Feb Mar Apr May Jun Jul

2016 2016 2016 2017 2017 2017 2017 2017 2017 2017
11,206.70 1,205.90 1,205.80 1,207.50 1,211.00 1,211.90 1,216.40 1,219.40 1,218.40 1,217.90
21,206.70 1,205.90 1,205.90 1,207.50 1,211.10 1,212.20 1,216.90 1,219.30 1,218.40 1,217.80
3 1,206.70 1,205.90 1,206.00 1,207.60 1,211.20 1,212.40 1,217.30 1,219.20 1,218.50 1,217.80
4 1,206.60 1,205.80 1,206.10 1,207.70 1,211.30 1,212.50 1,217.70 1,219.00 1,218.50 1,217.60
5 1,206.60 1,205.80 1,206.20 1,207.80 1,211.30 1,212.70 1,218.20 1,218.80 1,218.40 1,217.40
6 1,206.60 1,205.80 1,206.30 1,207.90 1,211.30 1,212.70 1,218.60 1,218.60 1,218.70 1,217.30
7 1,206.60 1,205.80 1,206.40 1,207.90 1,211.30 1,212.80 1,219.30 1,218.40 1,218.90 1,217.40
8 1,206.60 1,205.80 1,206.40 1,207.90 1,211.40 1,212.80 1,220.00 1,218.20 1,219.00 1,217.10
9 1,206.50 1,205.70 1,206.40 1,208.10 1,211.50 1,212.90 1,220.20 1,218.10 1,219.10 1,217.10
10 1,206.40 1,205.70 1,206.50 1,208.10 1,211.60 1,213.00 1,220.40 1,217.90 1,219.10 1,216.90
11 1,206.40 1,205.70 1,206.50 1,208.20 1,211.60 1,213.10 1,220.50 1,217.90 1,219.00 1,216.80
12 1,206.30 1,205.70 1,206.60 1,208.30 1,211.70 1,213.10 1,220.60 1,217.90 1,219.10 1,216.70
13 1,206.30 1,205.60 1,206.60 1,208.30 1,211.80 1,213.30 1,220.60 1,217.90 1,219.10 1,216.60
14 1,206.20 1,205.60 1,206.60 1,208.30 1,211.80 1,213.50 1,220.20 1,218.00 1,219.20 1,216.60
15 1,206.20 1,205.60 1,206.70 1,208.50 1,211.70 1,213.50 1,219.80 1,218.00 1,219.10 1,216.40
16 1,206.20 1,205.70 1,206.70 1,208.70 1,211.50 1,213.50 1,219.70 1,218.10 1,219.20 1,216.20
17 1,206.20 1,205.70 1,206.70 1,208.80 1,211.30 1,213.50 1,219.60 1,218.20 1,219.10 1,216.20
18 1,206.20 1,205.60 1,206.80 1,208.90 1,211.10 1,213.60 1,219.40 1,218.20 1,219.10 1,216.00
19 1,206.10 1,205.60 1,206.80 1,209.00 1,210.90 1,213.70 1,219.30 1,218.20 1,219.00 1,215.80
20 1,206.10 1,205.70 1,206.90 1,209.10 1,210.80 1,213.70 1,219.30 1,218.20 1,219.00 1,215.70
21 1,205.90 1,205.60 1,206.90 1,209.10 1,210.60 1,213.80 1,219.40 1,218.20 1,218.80 1,215.70
22 1,206.00 1,205.60 1,207.00 1,209.40 1,210.50 1,213.80 1,219.60 1,218.20 1,218.70 1,215.50
23 1,206.00 1,205.60 1,207.00 1,209.50 1,210.40 1,213.90 1,219.70 1,218.20 1,218.60 1,215.40
24 1,205.90 1,205.60 1,207.00 1,209.80 1,210.40 1,213.90 1,219.80 1,218.20 1,218.60 1,215.40
25 1,205.90 1,205.60 1,207.10 1,210.00 1,210.60 1,214.00 1,219.80 1,218.20 1,218.50 1,215.50
26 1,205.90 1,205.60 1,207.10 1,210.20 1,210.80 1,214.20 1,219.70 1,218.20 1,218.30 1,215.50
27 1,205.90 1,205.60 1,207.20 1,210.40 1,211.50 1,214.30 1,219.70 1,218.20 1,218.30 1,215.40
28 1,206.00 1,205.60 1,207.20 1,210.50 1,211.80 1,214.50 1,219.60 1,218.20 1,218.20 1,215.30

29 1,205.80 1,205.70 1,207.30 1,210.70 1,214.90 1,219.50 1,218.20 1,218.00 1,215.20
30 1,205.90 1,205.70 1,207.40 1,210.80 1,215.50 1,219.40 1,218.30 1,217.90 1,215.10
31 1,205.90 1,207.40 1,210.90 1,215.90 1,218.30 1,215.10

Mean 1,206.24 1,205.69 1,206.69 1,208.88 1,211.21 1,213.52 1,219.34 1,218.32 1,218.73 1,216.34
Max 1206.70 1205.90 1207.40 1210.90 1211.80 1215.90 1220.60 1219.40 1219.20 1217.90
Min 1205.80 1205.60 1205.80 1207.50 1210.40 1211.90 1216.40 1217.90 1217.90 1215.10
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Day Aug

Sep

2017

2017

11,214.90

2 1,214.80

31,214.70

4 1,214.60

51,214.50

6 1,214.40

7 1,214.30

8 1,214.40

9 1,214.40
10 1,214.30
11 1,214.20
12 1,214.30
13 1,214.30
14 1,214.30
15 1,214.30
16 1,214.30
17 1,214.30
18 1,214.30
19 1,214.50
20 1,214.50
21 1,214.30
22 1,214.30
231,214.30
24 1,214.30
251,214.30
26 1,214.20
27 1,214.10
28 1,214.10
291,214.10
30 1,214.10
31 1,214.00

Mean 1,214.35
Max 1214.90

Min 1214.00

1,213.90
1,213.90
1,213.90
1,213.80
1,213.80
1,213.90
1,213.90
1,213.80
1,213.80
1,213.90
1,213.90
1,213.80
1,213.70
1,213.70
1,213.70
1,213.70
1,213.70
1,213.70
1,213.70
1,213.60
1,213.60
1,213.50
1,213.50
1,213.50
1,213.40
1,213.40
1,213.40
1,213.30
1,213.20
1,213.20

1,213.66
1213.90
1213.20

USGS Water-Year Summary for Site USGS 01433100
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CERTIFICATE OF SERVICE

I hereby certify that I have this day caused the foregoing document to be

served upon each person designated on the official service list compiled by the Secretary

in this proceeding.

Dated on this 11th day of December, 2017.

/s/ Rebecca J. Baldwin
Rebecca J. Baldwin

Law Offices of:
Spiegel & McDiarmid LLP
1875 Eye Street, NW
Suite 700
Washington, DC 20006
(202) 879-4000
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APPENDIX C
NYSDEC MONGAUP SYSTEM FISHERIES SURVEY DATA



NYSDEC Fish Surveys Performed in Mongaup River System (1988-2016)
Summary of Number of Surveys, Gear Type Used, and Species Encountered

Toronto Cliff Lake Swmgmg MTMEELTE Rio Mongaup Zlaes Black
Reservoir | Reservoir Brldge_ Fellls .| Reservoir River I Brook
Reservoir | Reservoir Creek

Gear Type Number Number of Fish Surveys Per Gear Type

Gill Net 22 14 4 4

Electrofishing 8 1 5 1 1

Boat Electrofishing 31 2 19 2 8

Seine 1 1

Total 62

Species 40 Fish Present During Survey (Y = YES)

Alewife Y Y Y Y Y

American Eel Y

Black Bullhead Y

Black Crappie Y Y Y Y Y

Blacknose Shiner Y

Bluegill Y Y Y Y Y Y

Brook Trout Y Y Y

Brown Bullhead Y Y Y Y Y Y

Brown Trout Y Y Y Y Y Y Y

Chain Pickerel Y Y Y Y Y Y

Common Carp Y Y Y

Common Shiner Y

Creek Chub Y

Cutlip Minnow Y

Eastern Blacknose Dace Y

Eastern Silvery Minnow Y Y Y

Emerald Shiner Y

Fallfish Y Y

Gizzard Shad Y

Appendix C-1




NYSDEC Fish Surveys Performed in Mongaup River System (1988-2016)
Summary of Number of Surveys, Gear Type Used, and Species Encountered

Toronto Cliff Lake SW|r_1g|ng MTMEELTE Rio Mongaup Zlaes Black
Reservoir | Reservoir Brldge_ Fellls .| Reservoir River Ll Brook
Reservoir | Reservoir Creek

Golden Shiner Y Y Y Y

Green Sunfish Y Y Y Y

Largemouth Bass Y Y Y Y Y Y

Longnose Dace Y

Margined Madtom Y

Pumpkinseed Y Y Y Y Y Y Y

Redbreast Sunfish Y Y Y Y Y Y Y

Redfin Pickerel Y

Rock Bass Y Y Y Y Y Y

Shield Darter Y

Smallmouth Bass Y Y Y Y Y Y

Spotfin Shiner Y

Spottail Shiner Y Y

Striped x White Bass Y Y Y

Tessellated Darter Y Y

Walleye Y Y Y Y

White Catfish Y Y Y Y

White Perch Y

White Sucker Y Y Y Y Y Y Y

Yellow Bullhead Y Y Y Y Y Y

Yellow Perch Y Y Y Y Y Y Y
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Survey Location SBQ{Ey Gear Type Purpose S’:‘J\Z?/i%
Toronto Reservoir 1995-05-11 | Electrofishing (Boat) Centrarchid sampling plan 395014
Toronto Reservoir 2009-05-28 | Electrofishing (Boat) Centrarchid sampling plan 309024
CIiff Lake Reservoir 1991-05-23 | Electrofishing General biological survey 391002
CIliff Lake Reservoir 1991-08-27 | Hach Kit Water chemistry profile 391028
Swinging Bridge Reservoir 1988-10-06 | Gill Net Assess striped bass x white bass 388990
Swinging Bridge Reservoir 1989-09-20 | Gill Net General biological survey 389044
Swinging Bridge Reservoir 1989-09-28 | Gill Net Assess Alewife 389045
Swinging Bridge Reservoir 1989-10-24 | Gill Net Assess striped bass x white bass 389046
Swinging Bridge Reservoir 1990-05-15 | Electrofishing (Boat) General biological survey 390008
Swinging Bridge Reservoir 1990-08-30 | Meter/Hach Kit Water chemistry profile 390046
Swinging Bridge Reservoir 1990-09-19 | Gill Net Alewife assessment 390028
Swinging Bridge Reservoir 1991-08-27 | Hach Kit Water chemistry profile 391027
Swinging Bridge Reservoir 1991-10-03 | Gill Net Alewife and hybrid striped bass x white bass assessment 391018
Swinging Bridge Reservoir 1992-08-07 | Meter/Hach Kit Water chemistry profile 392046
Swinging Bridge Reservoir 1992-10-01 | Gill Net General biological survey 392042
Swinging Bridge Reservoir 1993-06-02 | Meter/Hach Kit Water chemistry profile 393036
Swinging Bridge Reservoir 1993-09-29 | Gill Net General biological survey 393033
Swinging Bridge Reservoir 1994-09-02 | Meter/Hach Kit Water chemistry profile 394049
Swinging Bridge Reservoir 1994-10-12 | Gill Net General biological survey 394042
Swinging Bridge Reservoir 1995-09-28 | Gill Net General biological survey 395042
Swinging Bridge Reservoir 1997-04-08 | Electrofishing (Boat) | Assess walleye population 397032
Swinging Bridge Reservoir 1998-03-31 | Electrofishing (Boat) | Assess walleye population 398035
Swinging Bridge Reservoir 1998-04-29 | Gill Net Document movement of alewife 398036
Swinging Bridge Reservoir 1998-10-07 | Electrofishing (Boat) Percid sampling 398037
Swinging Bridge Reservoir 1999-04-07 | Electrofishing (Boat) Evaluate exp stocking water 399003
Swinging Bridge Reservoir 1999-10-06 | Electrofishing (Boat) Percid sampling 399027
Swinging Bridge Reservoir 2000-10-25 | Electrofishing (Boat) Percid sampling 300049
Swinging Bridge Reservoir 2000-11-02 | Gill Net Alewife assessment and document hybrid striped bass x white bass | 300071
Swinging Bridge Reservoir 2001-10-11 | Electrofishing (Boat) Percid sampling 301023
Swinging Bridge Reservoir 2001-11-14 | Gill Net Alewife assessment and document hybrid striped bass x white bass | 301062
Swinging Bridge Reservoir 2003-10-09 | Electrofishing (Boat) Percid sampling 303023
Swinging Bridge Reservoir 2004-10-13 | Electrofishing (Boat) Document success of walleye reproduction 304037
Swinging Bridge Reservoir 2007-10-24 | Electrofishing (Boat) | Assess fish community after dam failure in 2005 307014
Swinging Bridge Reservoir 2008-10-14 | Electrofishing (Boat) Percid sampling 308019
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Survey Location SBQ{Ey Gear Type Purpose S’:‘J\Z?/i%
Swinging Bridge Reservoir 2009-10-21 | Electrofishing (Boat) | Assess fish community after dam failure in 2005 309022
Swinging Bridge Reservoir 2011-10-18 | Electrofishing (Boat) Document success of walleye reproduction 311007
Swinging Bridge Reservoir 2012-10-03 | Electrofishing (Boat) Percid sampling 312013
Swinging Bridge Reservoir 2013-10-17 | Electrofishing (Boat) Percid sampling 313007
Swinging Bridge Reservoir 2014-10-16 | Electrofishing (Boat) Percid sampling 314007
Swinging Bridge Reservoir 2015-10-29 | Electrofishing (Boat) Document success of walleye reproduction 315017
Swinging Bridge Reservoir 2016-09-20 | Gill Net Assess status of white perch and walleye population 316013
Swinging Bridge Reservoir 2017-10-26 | Electrofishing (Boat) Percid sampling 317025
Mongaup Falls Reservoir 1989-10-26 | Gill Net General biological survey 389043
Mongaup Falls Reservoir 1990-05-25 | Meter/Hach Kit Water chemistry profile 390044
Mongaup Falls Reservoir 1990-10-02 | Gill Net General biological survey 390058
Mongaup Falls Reservoir 1991-09-24 | Gill Net Alewife assessment 391030
Mongaup Falls Reservoir 1992-08-18 | Gill Net General biological survey 392040
Mongaup Falls Reservoir 1993-05-17 | Electrofishing (Boat) Centrarchid sampling plan 393032
Mongaup Falls Reservoir 1994-09-02 | Meter Water chemistry profile 394050
Mongaup Falls Reservoir 2004-05-26 | Electrofishing (Boat) Centrarchid sampling plan 304030
Rio Reservoir 1989-10-31 | Gill Net General biological survey 389042
Rio Reservoir 1990-05-29 | Meter/Hach Kit Water chemistry profile 390045
Rio Reservoir 1990-10-04 | Gill Net General biological survey 390059
Rio Reservoir 1991-08-27 | Meter/Hach Kit Water chemistry profile 391026
Rio Reservoir 1991-09-26 | Gill Net Assess alewife population 391029
Rio Reservoir 1992-08-20 | Gill Net General biological survey 392041
Rio Reservoir 1993-05-05 | Electrofishing (Boat) Centrarchid sampling plan 393031
Rio Reservoir 1994-09-02 | Meter Water chemistry profile 394051
Rio Reservoir 2010-04-01 | Electrofishing (Boat) Document spawning walleye 310001
Rio Reservoir 2011-10-20 | Electrofishing (Boat) Document natural recruitment of walleye 311008
Rio Reservoir 2012-10-10 | Electrofishing (Boat) Percid sampling 312015
Rio Reservoir 2013-10-16 | Electrofishing (Boat) Percid sampling 313006
Rio Reservoir 2014-10-09 | Electrofishing (Boat) Percid sampling 314008
Rio Reservoir 2015-10-27 | Electrofishing (Boat) Percid sampling 315018
Rio Reservoir 2017-10-19 | Electrofishing (Boat) Percid sampling 317024
Mongaup River 1989-09-14 | Electrofishing Document presence of striped bass and white bass hybrids 389047
Mongaup River 1996-07-24 | Electrofishing CROTS survey 396012
Mongaup River 1996-07-24 | Electrofishing CROTS survey 396014
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Survey Location SB‘;{zy Gear Type Purpose S'\LIJI\/Se?/I%\I%.
Mongaup River 1998-08-05 | Electrofishing CROTS survey 398039
Mongaup River 1999-09-14 | Electrofishing Population estimate 399028
Mongaup River 2005-08-01 | Seine General biological survey 305903
Black Lake Creek 1997-07-16 | Electrofishing General biological survey 397025
Black Brook 2016-08-02 | Electrofishing EBTJV Survey 316292
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Swinging Bridge Reservoir Creel Survey 2014-15
Final Report

Robert K. Angyal
Senior Aquatic Biologist

Federal Aid to Sportfish Restoration

Grant F-62-R-1
Warmwater Fisheries Research and Management
Study 2
Job 2-4.1
Swinging Bridge Reservoir Creel Survey

New Y ork State Department of Environmental Conservation
Bureau of Fisheries
Region 3
New Paltz, NY 12561

August 2016
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Abstract: Swinging Bridge Reservoir (886 ac) was first experimentally stocked with Walleye (Sander
vitreus) in 1993, with successful wild recruitment first documented in 2000. A recreational fishery for
Walleye developed which anecdotally attracted anglers from central New York as well as Pennsylvania,
areas which have a greater preponderance of existing Walleye fisheries. The Walleye fishery had
reportedly declined in recent years, especially since 2005 when the reservoir suffered a partial dam
failure and subsequent partial dewatering. A May — October 2014 open water season and February —
March 2015 ice season creel survey was conducted with the objective of documenting the current
condition of the fishery. The combination roving/access point survey documented an estimated total
open water fishing pressure of 25,593 hr (6,324 trips), comprised of 15,508 boat angler hours (2,770
trips) and 10,085 shore angler hours (3,554 trips). The total estimated fishing pressure for the ice
fishery was 896 hr (277 trips). Additionally, angler boating was estimated to comprise almost 57% of the
total boating on the reservoir during the period of the survey. Walleye were targeted by 25% of the
boat anglers, with 22% specifically targeting Black Bass (Micropterus spp.). Common Carp (Cyprinus
carpio) were targeted by 32% of shore anglers. Anglers targeting “anything” comprised 41% to 55% of
the three angling groups analyzed for (boat, shore, and ice). Open water shore anglers were primarily
local (44%) or from the NYC metropolitan area (37%). A total of 14,648 fish were estimated to have
been caught during the open water season, with an additional 327 fish estimated to have been caught
during the ice fishing season. The open water catch consisted of 5,150 Smallmouth Bass (Micropterus
dolomieu), 4,726 Black Crappie (Pomoxis nigromaculatus), 683 Walleye, 364 Common Carp, and 167
White Perch (Morone americana). The estimated ice fishing catch consisted entirely of Black Crappie
(252), Yellow Perch (Perca flavescens) (54), and Walleye (21). Notable single species release rates
include 98.4% of Black Bass (93.5% legal released), 61.0% of Black Crappie (54.4% legal released), and
64.6% of Walleye (57.4% legal released). Seventy three percent of all open-water caught Black Crappie,
43% of Smallmouth Bass, and 71% of Walleye either creeled or reported released were of legal size for
those species in Swinging Bridge Reservoir. Notable open water directed catch rates include 1.03 Black
Bass/hr by anglers targeting Black Bass, and 0.09 Walleye/hr by anglers targeting Walleye. The release
rate for legal Black Crappie during the winter was 27.5%. No legal Walleye were caught during the
winter. Examination of the length frequency distribution of Walleye indicates that young-of-year and
likely one-year-old Walleye were present in the 2014 open water catch, even though Walleye of these
age classes were not present in 2013 and 2014 fall boat electrofishing samples, demonstrating that
some low level of Walleye natural recruitment continues. Recommendations from this survey include
the reestablishment of a Walleye fingerling stocking program to reestablish Walleye numbers, and the
further investigation of the White Perch population status through directed fisheries surveys.
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Introduction:

Swinging Bridge Reservoir is an 886 acre impoundment of the Mongaup River located in Sullivan County,
NY in the Towns of Bethel, Thompson, Lumberland, and Forestburgh (Figure 1). Swinging Bridge is the
uppermost in a series of three hydroelectric reservoirs currently operated by Eagle Creek Renewable
Energy, LLC, with the two following reservoirs being Mongaup Falls Reservoir and Rio Reservaoir,
respectively. Swinging Bridge is long (approximately eight miles) and narrow, with a maximum depth of
120 ft.

Located at an elevation of 1,070 ft MSL, Swinging Bridge Reservoir is maintained within 5 ft of spill
during the summer months to preserve safe pleasure boat navigation. Water level fluctuations beyond
that do occur at other times of the year.

Swinging Bridge Reservoir is publically accessible without cost via two utility-provided access sites: 1) a
concrete boat ramp with a large parking area located on the east shore approximately mid-reservoir,
and 2) a rudimentary dirt ramp on the northwest corner of the reservoir (Figure 1), with both sites also
offering some shore fishing opportunities. Additionally, there are two private fee marinas with boat
ramps available on the west side of the reservoir. There are no restrictions on vessel type or vessel
horsepower at this reservoir.

Approximately % of the shoreline is privately owned, with the remainder (southwest %) being contained
within the Mongaup Valley Wildlife Management Area. The upper northeast corner can be
characterized as being moderately to more densely built up with lakeside (both primary and second
home) residences. The southeastern and western shorelines (exclusive of the Mongaup Valley Wildlife
Management Area land) contain more recently constructed homes (generally within the last ten years)
sited on generally larger wooded lots, with the houses set back from the reservoir’s shore.

Swinging Bridge Reservoir was constructed on the Mongaup River in 1926, and was first surveyed by the
Department in 1956, with the historic fish species list presented in Table 1. Since then, the Department
has experimented with a variety of management strategies, documented in the following summaries:

Trout: Based on a 1967 survey which noted the presence of a considerable “trout” zone, the
Department stocked 10,000 Lake Trout (Salvelinus namaycush) yearlings from 1968 through 1972, when
it was decided to terminate the policy due to the apparent decline of summertime Lake Trout habitat.

Tiger muskellunge: Based on the Department’s then-new ability to intensively raise tiger muskellunge

(Esox masquinongy X lucius), it was decided in 1980 to implement an annual 6,000 fingerling tiger
muskellunge stocking policy. It was recognized at the time that the chances of establishing a fishery
were somewhat poor due to persistent water level fluctuations and a lack of littoral vegetation, but a
sub-objective of this policy was to add to the information base on the performance of tiger muskellunge
in a variety of waters. A summer 1983 fisheries survey failed to collect a single tiger muskellunge, after
which the policy was terminated.

Striped Bass X White Bass hybrid: In 1983 a limited number of these hybrids (hybrid Striped Bass)
(Morone saxitilis x chrysops) were made available to the NYS hatchery system. Swinging Bridge

Reservoir was considered a good candidate for an experimental stocking policy because of its Alewife
(Alosa pseudoharengus) forage base, which is ideal for these pelagic predators. The initial stocking was
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11,700 spring fingerlings, with the policy then being reduced to 8,600 spring fingerlings annually through
1988. This stocking program did manage to establish a fishable population of hybrid Striped Bass in the
reservoir, which was anecdotally popular with anglers.

The hybrid Striped Bass stocking program was terminated after 1988 for three reasons:

1. Concerns were raised during this stocking period that the hybrid Striped Bass population had
depressed the abundance of Alewife in the reservoir, which are an important food source for
wintering Bald Eagles in the valley. Specifically, Alewives became entrained some years in the
penstock to the lowermost turbine unit, being discharged into the tailrace below (and the
Mongaup River). It was observed that this entrainment was apparently reduced some winters,
although significantly reduced Alewife numbers in the reservoir were never documented by
Department gillnet surveys.

2. Concerns were raised about potential genetic contamination via back-crossing of the Delaware
River native Striped Bass (Morone saxatilis) stocks, as the Mongaup River is a direct tributary to
the Delaware River. Even though these hybrids are technically sterile, with all Delaware River
Striped Bass spawning apparently occurring well downstream of the New York section, this
guestion was never resolved.

3. The source of these fish (State of Virginia) was no longer available to the NYS hatchery system at
the time.

Hybrid Striped Bass were regularly caught in Department gillnet surveys as late as 2001, when the last
gillnet survey was conducted. Anecdotal accounts of angler-caught hybrid Striped Bass continued for
some time afterwards, especially during two popular fishing tournaments held on the reservoir (one
summer and one winter, ice permitting). As of this writing, it has been some time since a hybrid Striped
Bass was noted to have been caught from the reservoir.

Walleye: Walleye (Sander vitreus) were first experimentally stocked into Swinging Bridge Reservoir in
1993, with this annual 20,000 summer pond fingerling policy continuing through 1997. Additionally, five
million surplus Walleye fry were stocked in 1998, with this water being the subject of a more intensive
investigation of fry stocking methodologies to avoid Alewife predation (Brooking and Olson, 1999).
Quite unexpectedly, natural reproduction of Walleye in Swinging Bridge Reservoir was documented by
the collection of young-of-year (YOY) Walleye in a boat electrofishing survey conducted in the fall of
2000. Walleye typically will not successfully reproduce in Alewife dominated waters because the pelagic
Walleye larvae are consumed by the filter-feeding Alewife in the weeks following hatch-out. The
specific factors in Swinging Bridge reservoir which have allowed larval Walleye survival in the past have
not been identified.

Wild YOY Walleye were also collected in electrofishing surveys in 2001 — 2004, and again in 2007 and
2008. No YOY were collected in 2009, with a very small number collected in 2011. No YOY have been
collected in annual surveys since then.
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Other issues:

2005 dam failure and subsequent dewatering: In May 2005 a sinkhole was detected in the Swinging

Bridge Reservoir dam which necessitated an emergency lowering of the reservoir water level. The issue
turned out to be leakage from the Unit 1 hydroelectric unit penstock which ran from the deepest point
in the reservoir (120ft of depth) through the very bottom of the dam. Apparently, this penstock had
been causing the facility owners’ problems since the dam was constructed, and the ultimate solution
was to remove the Unit 1 generating facility, while filling the Unit 1 penstock with concrete. During the
dewatering and subsequent dam repair, the reservoir level was dropped to the point to where it was
essentially the Mongaup River flowing through the reservoir bed, with little pool habitat remaining.
While navigation on the remaining water and trespass on the reservoir bed were formally prohibited by
the utility for safety reasons, anecdotally many foot anglers illegally took advantage of the apparently
concentrated fish population in the newly limited habitat, with an unquantified harvest.

Current fisheries issues since refill: Since the refilling of Swinging Bridge Reservoir, two fisheries issues

have developed which required further study:

1. Apparent decline of the Walleye fishery: Once the experimental Walleye fingerling stockings
beginning in 1993 established a fishable Walleye population, this fishery became quite popular
with the public. Past personal encounters at the access points indicated that anglers were
travelling from Central NYS for the Walleye fishery, which is telling since there are numerous
other Walleye opportunities in Central New York.

The documentation of successful Walleye reproduction during the 2000 and later fall boat
electrofishing surveys was very encouraging, indicating the objective of establishing a
reproducing Walleye population was met. The documentation of wild YOY continued for a few
years after the 2007 refill of the reservoir, albeit at a much lower catch per hour than the earlier
years.

Concurrent with the observed decline in wild YOY production was the decline in older Walleye
electrofishing catch per hour, along with an increase in anecdotal angler complaints about
declining Walleye fishing quality.

2. Appearance of new species (White Perch): White Perch (Morone americana) were first
documented in Swinging Bridge Reservoir in 2001, with the source of this invader being
unknown. They did not reappear in the DEC samples until 2011, when Age 1+ fish were
collected in the fall electrofishing sample. Age 1+ and 2+ fish were again collected in the fall of
2012, with none collected in 2013 and 2014.

The presence of White Perch may be adversely affecting Walleye recruitment in Swinging Bridge
Reservoir by consuming young Walleye, but the data set on White Perch is currently too sparse
to determine that. The initial White Perch documentation in 2001 was made during a gillnet
survey with the objective of documenting Alewife catch per effort, but these surveys ended at
that time. Boat electrofishing may not be the best method for collecting pelagic White Perch
because of their open water habitat preference, so the more recent boat electrofishing surveys
may be underrepresenting White Perch abundance in Swinging Bridge Reservoir.
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Fishing Regulations:

Fishing regulations at Swinging Bridge Reservoir are Statewide, with the exception of Walleye which are
regulated under an 18” minimum size limit and a daily bag limit of three. This is the standard more
restrictive regulation which is imposed on waters in which it is desired to establish or enhance a
reproducing Walleye population (Festa et al. 1987).

The purpose of this survey was to investigate the observed Walleye decline in both Department
samples, along with the anecdotal accounts of declining Walleye fishing gave the Department reason to
conduct a full season creel survey of Swinging Bridge Reservoir to document the 2014 fishery. This is the
first creel survey to be conducted here, and will serve as a baseline for comparison to any future creel
surveys.

Methods:

The 2014 Swinging Bridge Reservoir creel survey was designed as utilizing a “roving-roving”
methodology for shore anglers, with roving boat angler pressure counts combined with primarily access
point interviews of boat anglers (Lockwood 1999). Details are as follows:

Schedule: The creel survey was scheduled to run from May 3, 2014 (opening day of NYS Walleye season)
through November 30, 2014, and again for some period in the winter to sample the ice fishery if one
developed. As it turned out, very cold conditions during the winter of 2014/15 allowed sufficient ice
thickness to develop to allow for a winter ice fishery, and the period from January 29, 2015 through
April 1, 2015 was sampled to represent the ice fishery.

The open water fishery was scheduled to be sampled every weekend day and holiday each
administrative week (Thursday — Wednesday), along with two randomly selected weekdays each
administrative week (one weekday during holiday weeks). Therefore, it is possible that a given calendar
week may not have exactly two weekdays sampled. Each workday was ten hours long, with the
workday being either an “early” day (starting at sunrise) or a “late” day (ending at sunset). “Early” or
“late” was determined by randomly selecting that stratum for the first sample day of each
administrative week, then alternating for the rest of that sample week.

Pressure (angler) counts were made twice each working day from a vehicle, with the start times
separated by 3 hours. Additionally, the actual start time for each pressure count was systematically
rotated over 3 hours within each 8 hour day, preserving the 3 hour start-time differential between the
two pressure counts. The creel agent started at the dam on the southern end of the reservoir, driving
up the eastern shore to the public ramp, then continuing up along the developed shoreline, passing two
private marinas. After backtracking from a dead end, the agent continued north, crossed the tributary
Mongaup River, and moved down the northwestern side to another dead end approximately 25% down
the reservoir. Discreet viewpoints included the dam, and main boat ramp looking south and into the
western cove. However, the agent was instructed to maintain an essentially continuous accumulating
count along the route since there was much overlap in most of the views.

Anglers were separately noted as being on the shore or in boats, and a separate count was kept of non-
angler boats for comparison. Additionally, the number of vehicles were noted at the two utility-owned
access points. While the entirety of the reservoir was not visible from the designated route, especially
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in the large cove on the western side, it was decided that this method afforded the best count of anglers
needed to estimate total fishing pressure. While the count run took on the order of 45 minutes to
complete, the data was treated as instantaneous.

The only potential alternative to the method used was to have a boat docked at the reservoir for use in
counting anglers (or trailer a boat there each working day). As a comparison check of the above-
described count methodology to the “boat only” method, three days were selected when both methods
were utilized simultaneously (two weekend days and one weekday).

The winter (ice) fishery was run in a similar fashion as the open water fishery, with the exception that
the schedule was reduced by one-half. One weekend day and one weekday were randomly sampled
during the nine week period that the ice was safe enough to support anglers.

Total fishing pressure (as hours) was calculated by averaging the two instantaneous angler counts
(separately by shore or boat) for each sampled day, then expanding that day’s average to the total
number of daylight hours for that day. Therefore, the total fishing pressure estimates are for daylight
hours only. Opening day, weekend/holidays, and weekdays were all analyzed as separate strata to
reduce the estimated variance of the fishing pressure estimates.

The estimated fishing pressure for each day was then expanded to the total number of days within the
time stratum. Boat and shore fishing hours were summed to yield a total open water season fishing
pressure estimate. Ice fishing pressure was calculated in the same manner, with only one category of
angler. Completed trip lengths were averaged by both overall season and month for boat/shore/winter
separately, and these average completed trip lengths were then used to calculate total estimated
number of trips by these same strata.

Anglers were interviewed by the creel agent when the pressure counts were not being conducted. Data
collected from each angler party (Appendix 1) included:

- Time of interview (pre filled out before contact)
- Time party started fishing

- Boat or Shore

- Trip complete?

- Origin of trip (along reservoir)

- Lure or natural bait

- First interview?

- Zip code of residence

- Target species

Additionally, the creel agent collected data on species caught, numbers, and angler-reported lengths of
all released fish, plus actually measured any fish in the anglers’ creel. Scale samples were taken from all
harvested Walleye, Largemouth Bass (Micropterus salmoides), Smallmouth Bass (Micropterus dolomieu),
and Brown Trout (Salmo trutta) whenever possible. First interview information was collected to avoid
multiple counts of angler origins (i.e. only one “zip code of residence” was collected per angler for the
entirety of this survey).
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Since the vast majority of boat angler interviews were complete (anglers interviewed as they were
retrieving their boats), catch rates for boat anglers were all calculated as the ratio-of-means (Lockwood
1999). Shore angler interviews were 54% incomplete, and a t-test was conducted between complete vs.
incomplete trip anglers which did not indicate a significant difference (p=0.05) between all fish catch
rates. Therefore, all shore interview catch rates were calculated as the mean-of-ratios, as were the ice
fishing interviews. Catch rates were calculated separately for the two categories of anglers (shore
versus boat).

Multiple-day estimators instead of daily estimators were utilized in the calculation of catch rates and
total catch, since relatively few interviews were collected each day, especially toward the end of the
open water season (Lockwood et al. 1999). Estimated total catch is calculated for period p the same
way for both complete and incomplete angler trips as follows:

Cp = Ep Rp
where,
E; = estimated effort for period p, and
R, = appropriate catch rate,

and the estimated variance is:
Var(C,) = R:Var (E,) + EZVar (R,) - Var (E,) Var (Rp).

Results:

During the open water season a total of 53 weekdays and 65 weekend/holidays were sampled. A total
of 178 boat interviews and 219 shore interviews were concurrently collected, representing 934
individual anglers. A total of 1,566 fish were reported or observed by the creel agent during these
interviews. During the winter 2015 ice fishing season eight weekdays and nine weekend/holidays were
sampled, during which 22 angler interviews were conducted representing 42 individual anglers. A total
of 61 fish were reported or observed by the creel agent during these interviews.

The 2014 Swinging Bridge Reservoir creel survey results describe a mixed (boat and shore) fishery that
coincides with some non-fishing pleasure boat use. From May 2015 — November 2015 boat anglers
expended approximately 1.5 times as much fishing effort (15,508 hr or 2,770 trips) as shore anglers
(10,085 hr or 3,554 trips), which calculates to 17.5 hr/ac for boat angling and 11.4 hr/ac for shore
angling (Table 2). Average completed boat trip length was 5.6 hr, while the average completed shore
trip length was 2.8 hr. Total estimated ice fishing pressure was 896 hr (277 trips), which calculates to 1.0
hr/ac with an average overall completed trip length for winter (ice) anglers being 3.2 hr.
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Total angler boat use (as boat hours, NOT angler hours) was estimated to be 8,046 boat hours (56.6% of
the total), exceeding the estimated non-angling boat use of 6,175 hours for the entire season (43.4% of
the total). If just the warmer season months of June, July, and August are analyzed, the pattern basically
remains the same with angler boat usage comprising 53.5% of the total estimated boat usage. Results
from the concurrent shore- and boat-based fishing pressure counts were highly variable (Table 3), with
no consistent pattern. Two weekdays and one weekend day were sampled in this fashion.

When raw fish numbers observed by or reported to the agent are ordered (Table 4) black bass combined
accounted for the greatest number of fish of any category, with 708 combined fish observed or
reported, comprising 45% of the total open water sample. Of these, Smallmouth Bass comprised a
minimum of almost 82% of the total Black bass catch, since 52 were reported as “Unidentified Bass” to
the creel agent by uninformed anglers. The second most caught species in the open water fishery was
Black Crappie (Pomoxis nigromaculatus), comprising almost 26% of the total catch. This was followed by
Yellow Perch (Perca flavescens) (6%), Walleye (5%), with 11 other species caught less frequently. The
winter ice fishery catch was comprised of Black Crappie (77%), Yellow Perch (16%), and Walleye (7%).

Overall seasonal fish catch rates are presented by fishing type and intended target (Table 5). The overall
all-species catch rate for shore anglers was 0.88 fish/hr, for boat anglers it was 0.58 fish/hr, and for ice
anglers it was 0.37 fish/hr. Since species-specific catch rates would be expected to be highly dependent
upon the species the angler is targeting, catch rates are presented for the various species/species
groups by some combination of target species.

The 2014 Swinging Bridge Reservoir open water fishery exhibited an overall release rate of over 80% for
all fish species caught (Table 6). The fish species or species groups presented in Table 6 were selected
because they represented the major categories documented during this survey. Notable single species
release rates include 98.4% of Black Bass, with 93.5% of the legal size catch released. Other release
rates included 61% of Black Crappie, and 64.6% of Walleye. The one notable open water creel rate was
76.5% of all Common Carp caught being creeled. Over fifty seven percent of all legal size Walleye were
released, as were 54.4% of all legal size Black Crappie. Black Crappie were the only fish to be
documented as being creeled during the winter ice fishery at a rate of 61.7%. No Yellow Perch or
Walleye were documented to have been creeled during the winter.

The distributions of angling techniques for boat and shore anglers, respectively, are presented in Figure
2. The majority of boat angler parties (57%) fished with lures exclusively, while the majority of shore
angler parties (52%) fished with bait exclusively. Bait types were dominated by worms and corn
(roughly equal), with only 13% of the bait angler parties using baitfish. Thirty percent of the angler
parties utilizing mixed techniques utilized baitfish. Overall, just over 12% of all open water angler
parties utilized baitfish either exclusively or in combination with other methods.

Baitfish used included “minnows”, Golden Shiner, “shiners”, “herring” (one party), Yellow Perch (one
party), and Fathead Minnows. Baitfish were not always available for inspection by the agent, and may
not always have been easy to identify as to exact species. No crayfish were noted to be used.

Exactly 50% of the ice anglers fished with bait exclusively, with the remainder using lures or mixed

techniques. “Shiners”, “minnows”, and Fathead Minnows were noted to be used as baitfish by the ice
angler parties.
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Overall expanded numbers of fish caught (both creeled and released) (Table 7) follows the pattern of
raw numbers reported or observed (Table 4). A combined total of 6,116 Black Bass were estimated to
have been caught by anglers during 2014, of which 5,150 were estimated to be Smallmouth Bass. The
second most numerous species in the catch was Black Crappie, with an estimated 4,726 caught in 2014.
Only 683 Walleye were estimated to have been caught in the open water fishery. Sunfish in general —
Bluegill (Lepomis macrochirus), Pumpkinseed (Lepomis gibbosus), Redbreast Sunfish (Lepomis auritus),
and Sunfish (Lepomis spp.) — were cumulatively estimated to have accounted for 829 fish caught
between all the categories.

Length frequency distributions of selected species (Figures 6 —9) generally illustrate a fishery with a
good proportion of larger fish being caught by the anglers. For example, 73% of all open-water caught
Black Crappie, 43% of Smallmouth Bass, 45% of Largemouth Bass, and 71% of Walleye either creeled or
reported released were of legal size for those species in Swinging Bridge Reservoir.

The creel agent only managed to collect a small number of scale samples (Table 8). Of note are the 23
age estimates from walleye with a narrow size range of 16.9- 24.5 in, which included ages 3+ through
6+.

The majority of anglers fishing Swinging Bridge Reservoir in 2014, including the 2014/15 ice fishery,
were essentially “local” (western Hudson Valley, Sullivan and western Orange Counties) or from the
neighboring Hudson Valley (Ulster, Dutchess, Putnam, and eastern Orange Counties) (Figure 3). The
distribution of the origins of three groups of anglers is presented in Figure 3 for the following three
groups: All open water anglers; all open water anglers targeting Walleye; and all winter anglers. The
Walleye-targeting group was selected for presentation because of the earlier observation of out-of-area
anglers coming to Swinging Bridge Reservoir specifically for the Walleye fishery.

When broken down on a finer basis to separate open water shore versus boat anglers, Hudson
Valley/Western Hudson Valley anglers constituted 77% of the boat angler sample (Figure 4). In contrast,
this same angler demographic constituted only 50% of the shore angler sample, while anglers from the
New York City (NYC) metropolitan area constituted 37% of the shore angler sample. Anglers from other
parts of New York State, as well as anglers from Pennsylvania (areas which might produce anglers
specifically targeting Walleye) in sum accounted for approximately 3% each of the shore and boat angler
samples.

The distribution of claimed anglers’ fishing targets presented in Figure 5 is, not surprisingly, dominated
by the category “Anything”. Anglers specifically targeting Walleye accounted for 25% of the boat angler
parties and 32% of the winter angler parties, testifying to the continued popularity of this fish at
Swinging Bridge Reservoir. Combined Black Bass were targeted by 22% of the boat anglers, essentially
the same as walleye. Common Carp were targeted by 32% of the shore anglers, closely following the
percentage of shore anglers from the NYC metropolitan area noted above. The remainder of the winter
anglers not targeting Any or Walleye were roughly evenly split targeting the popular ice fishing targets
of Chain Pickerel (Esox niger), Yellow Perch, or Black Crappie.
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Discussion:

Since 2014 was the first year the Department surveyed the public use of the Swinging Bridge Reservoir
fishery, comparisons to past years’ use are not possible. Since the 2014 weather during the open water
season was not characterized by any great anomalies, reservoir water levels were consistent at least
during the June through August period. With fuel prices relatively low for both vehicular and boating
needs, these results can be considered a representative baseline for fishing and boating pressure at this
current general time.

The winter of 2014/2015 was perhaps unusual in the severity and duration of cold temperatures, and as
a result an ice fishery developed which was first sampled on January 29, 2015, and finally sampled on
April 1, 2015. This two month sampled season actually extended well past what might be expected in a
more “typical” year by likely a month, although some years the ice fishery might develop sooner. The
February — March estimated expanded fishing pressure estimate of 896 hours (277 trips; 1.0 hr/ac) is
therefore likely representative of any two month period of good ice conditions on Swinging Bridge
Reservoir, with the total winter pressure obviously being dependent on the total length of the ice
season in any given year.

Since quantitative comparisons to past Swinging Bridge Reservoir fishing use estimates are impossible,
comparisons to other waters must be made. Whitney Point Reservoir (Broome County) was the subject
of a full year (open water plus ice fishing) creel survey in 1999-2000 (Bishop and Lemon, 2003), and
appears to be a suitable candidate based on several factors. Similar in size to Swinging Bridge Reservoir,
Whitney Point Reservoir is a flood control reservoir located in Central New York maintained at a pool
area of 1,200 ac May — November, and 900 ac otherwise at the time of the survey. Recreational boating
access is also accommodated, albeit with a 25 hp powerboat limit. Fish species present are also similar
between the two reservoirs, including the presence of a self-sustaining walleye population at Whitney
Point Reservoir. Notable differences include a maximum depth of only 20 ft (versus 120ft at Swinging
Bridge Reservoir), and a higher predicted productivity as evidenced by total alkalinity readings near 70
ppm versus typical Swinging Bridge Reservoir total alkalinities of 13 ppm or less.

When the 1999/2000 Whitney Point Reservoir creel survey pressure data are parsed to the May —
November 1999 period along with the February — March 2000 period to align with the 2014/15 Swinging
Bridge Reservoir sampled months it is evident that Whitney Point Reservoir hosted much higher fishing
pressure. The 1999 open water period at Whitney Point Reservoir saw 49,390 hr of total fishing
pressure (41.2 hr/ac) versus 25,593 hr of total fishing pressure (28.9 hr/ac) at Swinging Bridge Reservoir.
The 1999 extracted two-month ice season at Whitney Point Reservoir attracted an even greater
proportion of anglers than the 2015 ice season at Swinging Bridge Reservoir: 7,024 hr (7.8 hr/ac) at
Whitney Point versus 896 hr (1.0 hr/ac) at Swinging Bridge.

The distribution of angler origins at Swinging Bridge Reservoir (Figures 3 and 4) illustrates one perhaps
unanticipated result being the preponderance of local or near-local anglers participating in almost all
aspects of the open water fishery — these would be the category “Western Hudson Valley” (mostly
Sullivan County), or Hudson Valley in general (remainder of DEC Region 3). The remainder of the open
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water angler origins are roughly split between the NYC metropolitan area and the remainder of the
Hudson Valley (including NYC suburban Rockland and Westchester Counties).

Relatively high visitation from the general NYC metropolitan area, including Northern New Jersey, has
always been a constant of Region 3’s more popular fisheries. It is unquantified how many of these
anglers make day trips versus overnight stays, or may be second homeowners claiming Metropolitan
area primary residence. Presumably many Swinging Bridge Reservoir resident boat anglers were
underrepresented in the sample of boat interviews since they would not have had any contact with the
creel agent at the main boat ramp.

Of the Walleye-specific open water anglers, 80% were from DEC Region 3. Interestingly, no self-
identified Walleye anglers travelled from Pennsylvania or central New York State, which was expected
prior to this survey. Swinging Bridge Reservoir’s reputation as a Walleye fishery may have declined to
the point where this destination may not be so appealing to anglers who have to travel. Another
interesting outcome from this survey is the relatively high proportion of NYC metropolitan anglers in the
shore fishery. Although not specifically qualified, this corroborates the creel agent’s observation of
numerous anglers of apparent Russian, Eastern European, or Baltic ethnicity travelling specifically (and
repeatedly) to Swinging Bridge Reservoir to fish for Carp at the upper, shallow end of the reservoir
which is accessible by local road.

The Hudson Valley generated 52% of the anglers from the 2014/15 ice fishery, with 39 % being
essentially local (Western Hudson Valley). This indicates that Swinging Bridge Reservoir is more of an ice
fishing draw for anglers slightly distant, perhaps because there are many more small Sullivan County ice
fishing lakes available to the public than “unlimited” boating opportunities, which may not draw the
attention of non-local anglers

The distribution of lure versus bait usage (Figure 2) by boat, shore, and winter anglers indicates typically
expected results. Shore anglers and winter anglers exhibited similar distributions, with roughly half of
both groups using bait exclusively. The generally low percentage of baitfish users (just over 12% of all
open water angling parties), along with the observation of bait species mostly being the commercially
available (and assumed legal) shiners and fathead minnows, should theoretically predict a minimal
chance of exotic species introductions via bait bucket.

As a general guide to the status of the 2014/2015 Swinging Bridge Reservoir fishery, the raw numbers of
fish observed by or reported to the creel agent show an overall catch dominated by Smallmouth Bass
followed by Black Crappie (Table 4). The decline of the Walleye fishery is demonstrated by the only 5%
representation of this species in the open water fishery, and 6.5% representation in the winter ice
fishery.

Catch rates for the major species or species groups (Table 5) are presented by target groupings as well
as overall, since species-specific catch rates would be expected to vary greatly by target. The overall all-
species catch rate of 0.58 fish/hr for boat angler parties and 0.88 fish/hr for shore angler parties
compares favorably to what is assumed to be a “satisfactory” catch rate of 0.5 fish/hr in NYS used for
the management of trout streams, although those are fundamentally different fisheries. The highest
individual species group catch rate was realized by boating Black Bass angler parties, catching 1.03 Black
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Bass/hr. This contrasts with Black Bass catch rates of 0.32 fish/hr by all anglers, 0.55 fish/hr by anglers
targeting Gamefish, and 0.11 fish/hr by anglers specifically targeting “Any”.

Other notable catch rates include 0.09 Walleye/hr by boat anglers specifically targeting Walleye, and a
Walleye catch rate of essentially zero for all shore anglers combined (actually, two walleye were caught
by these anglers, resulting in an average catch rate too low to register at the resolution of this table).
The Black Crappie catch rate of 0.14 fish/hr based on all boat anglers is relatively low compared to black
bass, but the shore anglers’ Black Crappie catch rate of 0.39 fish/hr is the highest single species catch
rate for all shore anglers. Black Crappie also accounted for the highest catch rate of 0.28 fish/hr of any
individual species in the winter ice fishery, while Yellow Perch and Walleye catch rates were quite low.

Compared to the 1999/2000 Whitney Point Reservoir fishery, these results indicate some considerable
differences between the two fisheries, albeit 15 years apart. Swinging Bridge Reservoir general boat
anglers enjoyed almost three times the success, per hour, fishing for Black Bass (0.32 Bass/hr) than
general Whitney Point Reservoir boat anglers (0.12 Bass/hr). Swinging Bridge boat anglers specifically
targeting Black Bass also enjoyed three times the success rate (1.03 Bass/hr) than Whitney Point boat
anglers specifically targeting Black Bass (0.36 Bass/hr).

On the other hand, Whitney Point Reservoir boat anglers targeting Walleye enjoyed a catch rate of 0.57
Walleye/hr compared to the same angler category’s Swinging Bridge catch rate of 0.09 Walleye/hr, and
all Whitney Point boat anglers enjoyed a catch rate of 0.76 Black Crappie/hr compared to 0.14 Black
Crappie/hr for all Swinging Bridge boat anglers. Whitney Point Reservoir was clearly a more productive
fishery in 1999 for these two species groupings than Swinging Bridge Reservoir was in 2014, and in fact it
is stated that Whitney Point is specifically known for its Walleye and Crappie fishing (Bishop and Lemon,
2003).

Festa (1987) generally characterizes New York State open water Walleye angler catch rates of 0.05-0.10
fish/hr as “fair”, 0.10-0.25 fish/hr as “good” to “very good”, and 0.25 fish/hr as “excellent”. Thus, the
best Swinging Bridge Reservoir categorical Walleye Catch rate of 0.09 fish/hr (by boat anglers specifically
targeting Walleye) is at best rated fair. In contrast, the 1999 Whitney Point Reservoir open water
Walleye catch rates, whether overall or by specifically targeting anglers, are clearly well into the
“excellent” category.

Another comparison which can be made is to Oneida Lake, whose anglers in 2014 enjoyed targeted
Walleye catch rates of 0.31/hr and 0.59/hr in June and July, respectively, along with targeted
Smallmouth Bass catch rates of 0.49/hr and 0.25/hr in June and July, respectively (Jackson et. al. 2015).
Oneida Lake is perhaps best known for its Walleye fishery, as evidenced by these catch rates, although it
is noted that Smallmouth Bass are increasing in abundance. The Swinging Bridge Reservoir black bass
catch rate compares very favorably to the corresponding Oneida Lake catch rate.

The sunfish catch in general — Bluegill, Pumpkinseed, Redbreast Sunfish, and “Sunfish” —seems like it
should have been higher, especially in relation to some other species’ estimated catches, but this might
be explained by the general lack of aquatic vegetation in this reservoir, the preferred habitat of these
fish. However, spawning success is likely not limiting since small Sunfish (including young-of-year) are
consistently abundant in the annual fall boat electrofishing surveys of this reservoir. Other panfish
species, notably Black Crappie, were caught in large numbers, with these fish being not so dependent on
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vegetated habitat as the other sunfishes. A total of 21 Brown Trout were estimated to have been
caught, with this species being known to inhabit Swinging Bridge Reservoir in limited numbers,
especially seasonally. Summertime trout habitat is limited to nonexistent many years, but the major
tributary Mongaup River immediately above the reservoir is stocked by DEC each spring.

One surprising finding was the low number (167) of White Perch estimated to have been caught in 2014.
Once White Perch become established in a waterbody, they can reproduce to the extent they effectively
dominate the pelagic fish community (Wong et. al. 1999). The first documentation of White Perch in
Swinging Bridge Reservoir in 2001 has allowed ample time for them to become established, and the
presence of this species is one suspected reason for the observed decline in Walleye. This may occur
through direct predation of Walleye eggs (Schaeffer and Margraf 1987) or through possible competition
for food resources. The low number caught in 2014 may indicate White Perch abundance is not as high
as it was feared.

The extent of the 2014 Black Crappie and Black bass fisheries was somewhat unanticipated, based both
on total numbers handled and general angler catch rates. However, a lack of other Regional catch rate
data prevents a direct comparison to any other nearby waters. It would be desirable to collect angler
data on these self-sustaining species which are widely found in the Region, but not studied as much as
the species such as introduced Walleye which are often the subject of special studies.

The length distribution for Black Crappie (Figure 7) indicates a fishery yielding larger fish than are
typically collected in the Department’s annual fall boat electrofishing surveys. A majority of the Black
Crappie reported or seen were of legal size (9in), with fewer being sub-legal. In contrast, the average
size of Black Crappie collected during fall boat electrofishing surveys from 2007 — 2013 ranged from 3.8-
5.8 in.

The size distribution of the Black Crappie documented during the 2014 creel survey may be indicative of
a dominant year class approaching the top of this species’ age structure in the reservoir in 2014 — likely
age four or five. Crappie populations are known to be somewhat cyclical, although we have no other
evidence of this occurring in this reservoir.

The Walleye length frequency distribution (Figure 6) shows the mode of the distribution (approximately
19”) corresponding to age 3 or age 4 Walleye, although ages 3 — 6 lengths seem to clump around the 19”
—20” size. Three 28” individuals were reported, likely female fish since Walleye exhibit different growth
rates based on gender. A most interesting finding is the smallest part of the distribution (6” — 11”),
which would correspond to age 0 or age 1 Walleye, none of which were documented in the fall of 2013
or 2014 boat electrofishing surveys intended to look for them. These creel survey results indicate that
Walleye are still successfully recruiting to the Swinging Bridge Reservoir population at least at some low
level that is not being detected by the fall electrofishing surveys.

The winter 2015 ice fishing length frequency distribution (Figure 7) presents a Black Crappie length
distribution even more heavily weighted towards larger fish than the open water length distribution,
providing further evidence of a quality population. This figure also shows that no legal size Walleye
(18”) were caught during the winter ice fishery.
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One somewhat unanticipated result of the 2014 Swinging Bridge Reservoir open water creel survey was
the finding that over 55% of the boating pressure was expended by anglers. This pattern even held
during the peak of the summer (June — August), with angler boating constituting over 53% of total
estimated boating pressure. This period is when non-angler pleasure boating might be expected to peak
within the year, as school is out, water and air temperatures are highest, and seasonal residents might
be expected to be spending the most time at the reservoir.

Although the number of docked boats at the two marinas and the numerous residences along the shore
have not been quantified as to total number or apparent intended use, it has been this author’s
observation over the years that the majority of the boats docked on the reservoir appear to be intended
for largely non-angling uses (i.e. personal watercraft, “party” pontoon boats, and ski boats). The
distribution of permanent vs. seasonal or weekend residences on the reservoir is not known. Therefore,
it is somewhat surprising that even in the warm months over 50% of the estimated boating activity was
angling, a pattern which would be more expected in the cooler “off season” months of autumn. In fact,
the utilities which have operated the reservoir for power generation have had an agreement to keep the
reservoir within five feet of full pool elevation for some period mid-year, reportedly terminating at Labor
Day each year specifically to accommodate recreational boating.

An additional factor to consider is the limited number and proximity of other publically accessible
waterbodies which allow essentially unlimited powerboating as does Swinging Bridge Reservoir. In
Sullivan County, these are primarily the nearby 283 acre White Lake (DEC access available) located eight
miles away in the Town of Bethel, and 82 acre Lake Huntington located 16 miles away in the Town of
Cochecton, also with DEC access available.  White Lake very likely experiences a “denser” recreational
boating experience due to its smaller size, denser residential development, presence of two boat rental
facilities, and proximity to two hamlets with a more “summer vacation” culture (i.e. presence of obvious
summer rentals along with a bar/restaurant selection). Lake Huntington seems to have a more
residential than “vacation” setting about it, its DEC access facility is quite small with limited parking due
to lot constraints, and the lake’s small size should tend to limit its appeal to water skiers, boarders, and
users just wanting to go fast.

These factors concerning the other Sullivan County DEC-accessible power boating lakes should perhaps
favor general pleasure boating pressure being naturally directed to Swinging Bridge Reservoir, but the
main utility-owned boat ramp is in somewhat poor condition, especially at lower water levels, to the
extent that some users report damage to their trailers when launching or retrieving. A third Sullivan
County unlimited power boat option might be considered to be the almost-adjacent 834 acre Toronto
Reservoir (ten miles away by road), but this reservoir poses a sometimes limiting launch situation from
the Moscoe Road access because of often severely reduced water level during summer months exposing
hazards to navigation, and the area of almost one-half the reservoir is closed to public access since all
rights to that half are privately held (result of past court decision).

Beyond Sullivan County, the nearest inland waterbodies which might provide a similar unlimited
powerboating experience include 2,000 acre Greenwood Lake, partially located in the Town of Warwick,
Orange County, 40 miles away. There is fee-only private access to Greenwood Lake, and it likely
experiences intense recreational boat usage due to its closer proximity to the NYC metropolitan area,
and very dense residential development. 5,700 acre Lake Wallenpaupack is located 30 miles away in
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Pike/Wayne Counties, Pennsylvania, with good public access and accommodating local vacation-
oriented private development.

It should be noted that both White Lake and Lake Huntington (as well as Greenwood Lake and Lake
Wallenpaupack in Pennsylvania) are managed for fisheries which are somewhat unique unto
themselves, and actively promoted by their respective States. Both White Lake and Lake Huntington
contain good warmwater fisheries, and both are stocked by DEC with Brown Trout. Additionally, White
Lake is also stocked by DEC with Lake Trout. Thus, anglers with power boats have other options besides
Swinging Bridge Reservoir if their primary interest are the fish.

The limited test samples of days at Swinging Bridge Reservoir in which both the usual shore counts were
made in addition to simultaneous (within the hour) boat counts were made reveal an inconsistent
pattern of agreement and disagreement (Table 3). This lack of any consistent pattern between the
count methodologies prevents the application of any sort of a correction factor for the shore-based
counts, at least based on this small sample size of simultaneously sampled days. If such a comparison is
desired in any future user surveys here, it should be more rigorously conducted to hopefully achieve
more consistent results.

Constraints of the shore-based count methodology included incomplete views of some of the reservoir
areas, especially the one large western cove and some of the southern basin for boat counts.
Constraints of the boat-based count methodology, besides the complications and costs of the basic
logistics of boating, include the need to slow down in some areas for navigational safety, plus it became
apparent that navigation was very slow to impossible in some of the northern reservoir section because
of the shallow depth. This resulted in some missed shore anglers in a section which turned out to be
popular shore fishing area. This also resulted in the boat counts taking more time than initially
anticipated, approaching the time of the shore-based counts, somewhat negating the hoped for
advantage of a more “instantaneous” count.

The problem of adequately sampling the fishing pressure on a reservoir such as Swinging Bridge remains
unresolved. Perhaps the emerging remote drone technology might show some promise as drone
technology matures and legal issues become resolved. A reliable aerial drone flying a pre-programmed
route, recording a wider angle video, should be able to cover all areas of a waterbody in a more rapid
fashion while allowing for later visual analysis of the video files.

Summary:

1. Total estimated fishing pressure from May 2014 —November 2014 was estimated to be almost
29 hr/ac, with 60% (17.5 hr/ac) expended by boat anglers. Ice anglers were estimated to have
expended 1.0 hr/ac.

2. Angler boats were estimated to have comprised almost 57% of all boating pressure during this
same period.

3. Atotal of 14,648 fish were estimated to have been caught (released or creeled) during the open
water period. Of these, Smallmouth Bass comprised 35% and Black Crappie comprised 32%.
Only 648 Walleye were estimated to have been caught.
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10.

11.

12.

13.

Highest individual catch rates (based on all anglers, irrespective of target) were for Black bass
and Black Crappie, both at over 0.3 fish/hr. The extent of the Black Crappie fishery was
unexpected.

A total of 327 fish were estimated to have been caught during the February-March 2015 ice
fishing season, which were comprised of 77% Black Crappie. Only 21 Walleye were estimated to
have been caught, which were all sublegal based on the Walleye reported to the creel agent.
Over 80% of all fish caught during the open water season were released.

The origins of the boat anglers were roughly evenly split between essentially local anglers
(Western Hudson Valley), and the remainder of the Hudson Valley.

The origins of the open water shore anglers were dominated by local anglers (44%) and anglers
from the NYC metropolitan area (37%).

41% of the open water boat anglers were targeting Anything, 25% targeted Walleye, and 22%
targeted Black Bass.

55% of the open water shore anglers were targeting Anything, while 32% were targeting Carp.
The extent of the Carp fishery was unanticipated.

Significant fishing pressure directed at Walleye from anglers coming from outside the Hudson
Valley did not materialize.

A low number of White Perch were estimated to have been caught between both the open
water season and the ice fishing season — only 167 fish. This may indicate that White Perch have
not established in this reservoir to the extent originally feared. It is recommended that
additional gillnet survey(s) be conducted to collect additional data on this species, to compare to
gillnet catch rates for other White Perch inhabited waters (including Ashokan Reservoir and
Sturgeon Pool, Ulster County; Greenwood Lake, Orange County; as well as six Croton system
NYC reservoirs).

The length frequency distribution of angler-caught Walleye indicates that likely young-of-year or
age 1 walleye were present in the catch, which are both year classes which failed to show up in
2013 and 2014 fall boat electrofishing surveys. Thus, some Walleye recruitment to the post-
Alewife predation vulnerable stage is apparently occurring.

Recommendations:

1.

Continue the 18”/3 minimum size/possession limit regulation for Walleye in Swinging Bridge
Reservoir to protect more Walleye until maturity, consistent with the Percid Plan’s
recommendation for limited or developing populations.

Further thought and study should be directed at trying to identify specific factors which might
enhance natural Walleye recruitment.

The restablishment of a fingerling Walleye stocking program at 20/ac should be considered to
enhance the Walleye catch rate, and hopefully reestablish a “critical mass” of spawning stock.
The objective would be to restore Swinging Bridge Reservoir as a Walleye target for anglers
beyond the immediate area, as it reportedly was prior to the 2005 drawdown.

Continue to sample Swinging Bridge Reservoir with the objectives of 1) Documenting and
quantifying Walleye natural reproduction, 2) Following the status of the invasive White Perch,
and 3) Follow the status of the locally important Black bass and Black Crappie fisheries.
Continue to monitor the popular shore fishery for Carp, and consider ways to minimize potential
conflicts with local property owners.
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based on New York State surveys 1956 - present.

Alewife

Brown Trout
Redfin Pickere
Chain Pickerd
Tiger Musky
Common Carp
Eastern Silvery Minnow
Golden Shiner
Emerald Shiner
Spottail Shiner
Spotfin Shiner
Fallfish

White Sucker
White Catfish
Black Bullhead
Yédlow Bullhead
Brown Bullhead
White Perch
Striped Bass X White Bass hybrid
Redbreast X Pumpkinseed hybrid
Rock Bass
Redbreast Sunfish
Green Sunfish
Pumpkinseed
Bluegill
Smallmouth Bass
Largemouth Bass
Black Crappie
Tessellated Darter
Yéelow Perch

L ogperch
Walleye
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Alosa
Salmo

Esox

Esox

Esox
Cyprinus
Hybognathus
Notemigonus
Notropis
Notropis
Cyprinella
Semotilus
Catostomus
Ameiurus
Ameiurus
Ameiurus
Ameiurus
Morone
Morone
Lepomis
Ambloplites
Lepomis
Lepomis
Lepomis
Lepomis
Micropterus
Micropterus
Pomoxis
Etheostoma
Perca
Percina
Sander

Table 1. Historic fish species present in Swinging Bridge Reservoir

pseudoharengus
trutta

americanus americanus

niger

lucius x masquinongy

carpio

regius
crysoleucas
atherinoides
hudsonius
spiloptera
corporalis
commersonii
catus

melas

natalis
nebulosus
americana
saxitilis x chrysops
auritus x gibbosus
rupestris
auritus
cyanellus
gibbosus
macrochirus
dolomieu
salmoides
nigromaculatus
olmstedi
flavescens
caprodes
vitreus



Table 2. Swinging Bridge Reservoir estimated expanded user pressure
(hours) with Standard Errors for May - November, 2014,
and February - March, 2015, with associated standard

errors.
(1) (1)
SHORE SHORE Completed trip BOAT BOAT Completed trip ANGLER  NON ANGLER
anglers (hr) #1trips length (hr) anglers (hr) #trips length (hr) boats (hr) boats (hr)
May 2526 787 2.8 1928 314 6.0 1136 540
SE: 234 84 N=10 135 15 N=20 76 55
June 2104 792 2.4 3483 596 6.2 1879 1106
SE: 147 29 N=24 184 14 N=40 112 89
July 2422 932 25 4147 751 53 1957 2040
SE: 168 37 N=25 356 30 N=31 155 225
August 1647 442 4.0 2992 580 5.2 1482 1484
SE: 97 21 N=14 126 12 N=34 69 159
Sept 684 258 2.4 2176 353 6.2 1160 677
SE: 40 13 N=12 149 13 N=31 76 72
Oct 510 219 2.4 663 181 4.0 333 182
SE: 30 11 N=14 46 15 N=7 24 19
Nov 192 26 9.7 119 20 6.1 100 146
SE: 26 12 N=2 13 5 N=3 11 19
Annual open water sum: 10085 3544 2.8 15508 2770 5.7 8046 6175
SE: 130 34 N=101 178 18 N=166 88 117
hr/acre 114 17.5
Winter sum: 896 277
SE: 66 17
hr/acre 1.0

1. . “Boat” hours differ from “Angler boat hours” in that the former represents individual vessels, which can then be compared to “Non angler boat” hours as a use comparison.
“Boat angler hours” represents individual anglers, used in the calculation and comparison of fisheries statistics.
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Table 3. Simultaneous daily pressure estimates (with standard errors), as hours,
from both shore-based counts and boat-based counts

Shore angler hours Boat angler hours Angler boat hours Non Angler boat hours
Shore count Boat count Shore count Boat count Shore count Boat count Shore count Boat count
May 1. (Weekday) 15 138 22 102 15 51 0 65
SE: 10 5 15 21 10 5 0 5
June 1(Weekday) 31 31 15 54 8 31 46 77
SE: 22 22 11 5 5 0 11 11
Aug 2! (Weekend) 122 95 197 109 95 68 109 122
SE: 29 67 24 38 19 19 10 19
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Table 4. Swinging Bridge Reservoir 2014/2015 creel survey raw fish
numbers reported or observed presented by species.

Summer 2014

Species Raw number
Smallmouth Bass 579
Largemouth Bass 77
Unknown Bass 52

Black Bass 708
Black Crappie 405
Yellow Perch 92
Walleye 79
Brown Bullhead 76
Common Carp 51
Redbreast Sunfish 30
Bluegill 27
Pumpkinseed 18
White Perch 18
Unknown Catfish 15
White Sucker 13
Sunfish 9
Chain Pickerel 8
Chub 6
Fallfish 4
Brown Trout 3
Unknown Perch 2
Channel Catfish 1
Unknown Fish 1

Winter 2015
Black Crappie 47
Yellow Perch 10
Walleye 4
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Table 5. Mean 2014/15 Swinging Bridge Reservoir season catch rates
(as fish/hr) for selected species presented by method and target.

# Parties CR SE
Boat Fishing:
Target UNSPECIFIED (1), fish ALL SPECIES 178 0.58 0.0015
Target UNSPECIFIED, fish BLACK BASS 178 0.32 0.0011
Target UNSPECIFIED, fish BLACK CRAPPIE 178 0.14 0.0006
Target UNSPECIFIED, fish WALLEYE 178 0.04 0.0001
Target WALLEYE, fish WALLEYE 39 0.09 0.0023
Target BLACK BASS, fish BLACK BASS 36 1.03 0.0190
Target GAMEFISH, fish BLACK BASS 81 0.55 0.0044
Target GAMEFISH, fish WALLEYE 81 0.06 0.0006
Target ANY, fish ALL SPECIES 49 0.19 0.0043
Target ANY, fish BLACK BASS 49 0.11 0.0034
Target ANY, fish CRAPPIE 49 0.05 0.0013
Target ANY, fish WALLEYE 49 0.02 0.0007
Shore Fishing:
Target UNSPECIFIED for ALL SPECIES 109 0.88 0.0147
Target UNSPECIFIED for BLACK BASS 109 0.17 0.0080
Target UNSPECIFIED for BLACK CRAPPIE 109 0.39 0.0130
Target UNSPECIFIED for WALLEYE 109 0.00 0.0002
Target CARP for CARP 36 0.15 0.0084
Ice fishing:
Target UNSPECIFIED for ALL SPECIES 22 0.37 0.0195
Target UNSPECIFIED for BLACK CRAPPIE 22 0.28 0.0188
Target UNSPECIFIED for YELLOW PERCH 22 0.06 0.0047
Target UNSPECIFIED for WALLEYE 22 0.02 0.0023

1. Targets include:
- UNSPECIFIED (includes all interviews)
- WALLEYE
- BLACK BASS (Largemouth Bass and Smallmouth Bass
- GAMEFISH (includes Walleye, black bass, and Brown Trout
- ANY (anglers specifically stated they were fishing for anything)
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Table 6. Swinging Bridge Reservoir distribution of creeled versus released fish
presented by species, based on raw numbers observed or reported.

Total Legal
Num Fish Creeled Released Released
Open water season:
All Fish: 1566 19.8% 80.2%
Black Crappie: 405 39.0% 61.0% 54.4%
Black Bass: 706 1.6% 98.4% 93.5%
Carp: 51 76.5% 23.5%
Walleye: 79 35.4% 64.6% 57.4%
Other spp: 374 29.7% 70.3%
Winter season:
All Fish: 61 47.5% 52.5%
Black Crappie: 47 61.7% 38.3% 27.5%
Walleye: 4 0.0% 100.0%
Yellow Perch: 10 0.0% 100.0%
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Table 7. Estimated total catch (both creeled and released) of all fish species reported, presented by month.

Brown Bullhead

Num  SE
May 220 g9
June 13 2
July 131 67
Aug 91 58
Sept 24 »
Oct 22 19
Nov 0 0

Annual sum: 500 55

Winter 0 0

Black Crappie

Num  SE
May 2320 292
June 1105 190
July 281 111
Aug 777 153
Sept 153 g0
Oct 54 35
Nov 35 23

Annual sum: 4726 173

Winter 252 103

Unknown Bass

Num  SE
May 8 15
June 320 111
July 1 6
Aug 0 0
Sept 0 0
Oct 0 0
Nov 0 0

Annual sum: 329 54

Winter 0 0

Bluegill

Num
16
52
58
49

Fallfish

2
3
3

omooooﬁ’

w
hy]

Unknown Catfish

Num
222
0
0
11
0
0
0

232

SE
22
44
51
44

15
13
38

SE
33

10

14

SE
92
[
0
16
0
0

0
38

Brown Trout

Num SE
8 15
13 22

Largemouth Bass

Num  SE
41 3
195 g3
135 7
109 59
156 g2
0 0
0 0
637 66

Unknown Fish

Num  SE
0 0
0 0
0 0
0 0
0 0
3 8
0 0
3 2
0 0
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Common Carp

Num
113
101
123
13
12

Pumpkinseed

2

um

0

Unknown Perch

2
3
3

[uN
mooooom|

SE
65
49
61
18
12
3

5
46

SE
0
33
64
38
0
15
0
37

Chain Pickerel

Num SE
0 0
45 4
12 18
0 0
0 0
0 0
0 0
56 2
0 0
Redbreast Sunfish
Num  SE
154 77
95 56
14 24
84 4
6 16
11 g5
0 0
364 47
0 0
Walleye
Num  SE
154 47
199 g
85 62
205 o
41
0 0
0 0
7683 s
21 30

Channel Catfish

Num  SE
0 0
0 0
9 21
0 0
0 0
0 0
0 0

9 9.8
0 0

Smallmouth Bass

Num  SE
1078 193
2017 262

768 191

388 119

846 193

54 35
0 0
5150 192
0 0
White Perch
Num  SE
6 15
0 0
71 58
0 0
0 0
0 0
167 35
0 0

Chub

Num
33
13

0

Sunfish

Num

0
0

White Sucker

Num
17
0
16
25
4
2
2

65

SE
36
17

13
17

SE
26
0
25
25
7
5

7
19

Yellow Perch

249
173

12
25
53

757

54

86
88
86
17
18
21
29
68

47



Table 8. Swinging Bridge Reservoir 2014 fish age estimates based on
scale analysis.

Species Age Number Avg Length (in)
Largemouth Bass 5 1 15.6
Smallmouth Bass 4 3 13.9
Smallmouth Bass 5 1 16.5

Walleye 3 1 19.5

Walleye 4 10 19.4

Walleye 5 10 21.1

Walleye 6 2 19.8
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Figure 1. Swinging Bridge Reservoir, Sullivan County, NY.
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Boat anglers
Mixed Bait

Shore anglers

Bait
52%

Lure
22%

Winter anglers
Mixed
19%

Bait
50%

Lure
31%

Figure 2. Swinging Bridge Reservoir 2014/15 angling technique
distribution for boat and shore anglers, respectively.
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All open water anglers
Non US Non NYS Other NYS

1% 4% 0%
Western Hudson

Valley
42%

NY Metro
AL 25%

Hudson Valley
20%

All open water anglers targeting Walleye

NY Metro
Western Hudson
Valley

3%
NJ
7
52% %

4

Hudson Valley
I 28%

All Winter anglers
Non NYS NJ

‘
e

Western Hudson
Valley
39%

Hudson Valley
52%

Figure 3. Swinging Bridge Reservoir 2014/15 angler origin distribution for open
water and winter anglers, respectively.
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Boat anglers Other NYS
0%

Non US Non NYS
Western Hudson 0% 1% NY Metro
Valley I 9%
39% /
NJ
10%
PA
3%
Hudson Valley
38%
Shore anglers
Non US Non NYS
0Zl.r:/ 2% Other NYS
Western Hudson > er
. 0%
Valley
44%
NY Metro

37%

Hudson Valley
6%

PA NJ
3% 2%

Figure 4. Swinging Bridge Reservoir 2014 angler origin distribution for
open water boat and shore anglers, respectively.
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Boat angler parties

Walleye Any
25% 41%
Trout
1%
Panfish
2%
Gamefish

6%

Black Crappie
1%

Brown Bullhead Black Bass
0% 2%

Shore angler parties

Trout Walleye
2% 1% 2%

Gamefish

Black Crappie
6%

Any

55%
Carp
coe /
il

Black Bass
2%

Winter angler parties

Any
50%

Perch ll
4%

Black Crappie
9%

Walleye
32%

Pickerel

Figure 5. Swinging Bridge Reservoir 2014/15 angler party target
distribution for boat, shore, and winter angler parties, respectively.
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Figure 6. Swinging Bridge Reservoir 2014 length frequency
distributions for Largemouth Bass, Smallmouth Bass, and Walleye
respectively.
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Black Crappie

120
100
_ 80
[
Q
€ 60
=}
Z 40
0 a n g | - I I - b i " -
MO TN WM OINKNINONOIWNO I OW W) NW®MIT I WIIOW!MN
) < n © ~ o o "o 7+ 7N "M g T n o
- Ll - - - - Ll
Length (in)
Yellow Perch
30
25
20
.
[
Q
€ 15
=
z
10
. T | S
NN MO S !N !N O NN NDMmOOOWMOWMOWM-E NN NL MW ST N N Wnm o
N F B 8 N ® o"cTd"a"m™g
- | - - - -
Length (in)
Carp
7
6
5
[
o4
€
33
=
2
N I I II| ||I
0
N 00 O O N O < 1N O N 0 OO O NN N < 1D O N 0 O O «+ &N M
™ ™ o 1 " NN AN NN NN NN NN N oM

Length (in)

Figure 7. Swinging Bridge Reservoir 2014 length frequency
distributions for Black Crappie, Yellow Perch, and Carp respectively.
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White Perch
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Figure 8. Swinging Bridge Reservoir 2014 length frequency
distribution for White Perch.
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Appendix 1. Interview data form.

Date: Swinging Bridge Reservoir 2014 creel survey
Int #: Time:, Circle if boat int#:____ Time:___ Circle If boat
Interview Interview

#in party: #in party:,
Time start fishing:, Time start fishing:,
Complete? YES NO Complete? YES NO
How fishing?: BOAT SHORE How fishing?: BOAT SHORE
How access?: MAIN RAMP N RAMP How access?: MAIN RAMP N RAMP

SHORE RESIDENCE MARINA SHORE RESIDENCE MARINA
Firstinterview?: YES NO Firstinterview?: YES NO
If yes- If yes-
Zip code of residence (by party member )?: Zip code of residence (by party member )?:
Target species?: Target species?:
Lure or Natural Bait? (by party member ): Lure or Natural Bait? (by party member):
LURE BAIT BAITFISH spp: LURE BAIT BAITFISH spp:

(IF using baitfish) (IF using baitfish)
CRAYFISH FLY CRAYFISH FLY
Fish: Fish:
Creeled Released Creeled Released
Spp- Ln (mm) Sep. Ln (mm) Sep. Lo (mm) Spp- Ln (mm)
Int#:____ Time:, Circle if boat Int #: Time: Circle If boat
Interview interview

#in party: # in party:.
Time start fishing:___ Time start fishing:
Complete? YES NO Complete? YES NO
How fishing?: BOAT SHORE How fishing?: BOAT SHORE
How access?: MAIN RAMP N RAMP How access?: MAIN RAMP N RAMP

SHORE RESIDENCE MARINA SHORE RESIDENCE MARINA
Firstinterview?: YES NO First interview?: YES NO
If yes- If yes-
Zip code of residence (by party member )?: Zip code of residence (by party member )?:
Target species?: Target species?:
Lure or Natural Bait? (by party member ): Lure or Natural Bait? (by party member ):
LURE BAIT BAITFISH spp: ______ LURE BAIT BAITFISH spp: __

(If using baitfish) (¥ using bartfish)

CRAYFISH FLY CRAYFISH FLY
Fish: Fish:
Creeled Released Creeled Relea:
Spp. Ln (mm) Spp. tn (mm) Spp. tn (mm) Spp, n (mm)
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A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
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EASTERN U.S.: 520 MADISON AVEN Uég vl ) WESTERN U.S.:

NEW YORK, NY NEw YORK, NY 10022 . :v%. i - o5 LOS ANGELES, CA

WASHINGTON, DT
ALBANY, NY

SALT LAKE CITY, UT
SAN FRANCISCO, CA

(212) 715-8000

| FACSIMILE: {212) 715-@500

BOSTON. MA

HARRISBURG, PA TELEX: 423416 (QR} 1381363 SOUTHERN U.S.:
HARTFORD, CT EUROPEAN COMMUNITY: BRUSSELS, BELGIUM AND LONDON, ENGLAND JACKSONVILLE, FLL

NEWARK, NJ

Ms. Lois D. Cashell
Secretary

DIRECT DIAL RALEIGH, NC

715-8372

July 19, 1990

Federal Energy Regulatory Commission

825 N. Capital Street, N.W.

Washington, D.C. 20426

Re: Orange and Rockland Utilities, Inc.

2dd1tionatInformation & o 10482
ditional formation

Dear Ms. Cashell:

Orange and Rockland Utilities, Inc., hereby submits for
~ - filing an original and 14 copies of its response to Schedule A of

the commission’s August
information.

Encl.

cc! Consultation Agencies
Service List

G0 7200/5 &

28, 1989, request for -additional

Thomas E.
Attorney for Orange and
Rockland Utilities, Inc.
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CERTIFICATE OF SERVICE
I hereby certify that I have this da&r c]:&uﬁgd ht',pﬁ.

T b

foregoing document to be served upon each party designated on the
official service list compiled by the Secretary 1nthf_1.s”
proceeding.

Bonnie Robinson

Date: New York, New York
July 19, 1990
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Orange and Rockland
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Copyright ® 1990

Orange and Rockland Utilities, Inc.

ORANGE AND ROCKLAND UTILITIES, INC.
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ORANGE AND ROCKLAND UTILITIES, INC.
FERC REQUEST FOR ADDITIONAL INFORMATION
SCHEDULE A - WHITEWATER BOATING POTENTIAL
ON THE MONGAUP RIVER BELOW THE RIO POWERHOUSE
INTRODUCTION

On August 28, 1989, the Federal Energy Regulatory
Commission ("FERC" or the "Commission") issued a Request for
Additional Information, directing Orange and Rockland Utilities,
Inc. {"O&R") to submit within 120 days information on the

w..potential for whitewater boating on the Mongaup River below the

Rio Powerhouse.® The Commission directed O&R to conduct a
study, in cooperation with the New York State Department of
Environmental Conservation ("DEC"), the National Park Service
{"NPS"), the United States Fish and Wildlife Service ("FWS"),
American Whitewater Affiliation ("AWA"), American Rivers, and the
Kayak and Canoe Club of New York ("KCCNY"), to determine the
level of difficulty of the lower Mongaup under one and two
turbine cperation and the range of stream flow that would be
necessary to maintain whitewater boating. The Commission also
directed O&R to provide an economic analysis of the costs of
providing flows through the Rio powerhouse during specified times
of the year using the full hydraulic capacity of one and two
units.

On December 26, 1989, the Commission extended the time
for £iling this information to April 25, 1990. By letter dated

1 O&R was also directed to file information on rule curves.

This information is being submitted today under separate
cover.
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March 26, 1990, the Commission granted O&R's request to extend
the deadline for filing until July 19, 1990 in order to
accommodate participating rafters. 1In granting this request, the
Commission required O&R to file a report by May 1, 1990
indicating the progress that had been made toward submitting the
additional information, including descriptions of any completed
work, lists of any correspondence during agency consultation, and
a schedule for completing any remaining work. This report was

filed with the Commission on April 25, 1990.

DESCRIPTION OF EXPERIMENTAL RELEASES

As required by the Commission, O&R has conducted two
field tests and consulted with the appropriate agencies and
whitewater boating groups. This report describes the tests and
the results of the consultation process. All correspondence and
meeting notes are included in the Appendix.

Experimental releases for whitewater boating on the

- Mongaup River downstream of Ric Powerhouse were made on Saturday,

May 19, 1990. The purpose of these releases was to permit
experienced paddlers to "run the river" in order to ascertain the
level of difficulty of the segment of the river between the Rio
tailrace and the confluence with the Delaware River. These
experimental release runs were the culmination of months of
consultation between O&R and AWA, American Rivers, KCCNY, NPS,

DEC and the Delaware River Basin Commission.
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The experimental releases included standard one and two
turbine operation of the Rio powerhouse. The first run, which
used only Rio Unit #1, commenced approximately at 10:30 a.m. and
concluded at noon. The second run, which used Rio Units #1 and
#2, commenced approximately at 1:20 p.m. and concluded at
approximately 3:15 p.m. Each Rio unit is rated to provide 435
cfs. For the first run, generation at Rio Unit 41 averaged 5.60
Mw/hr from 7:00 a.m. to noon. For the second run, generation at
Rioc Units 41 and 42 averaged 5.0 Mw/hr and 4.86 Mw/hr,

Mwﬁspectively, from 12:20 p.m. to 3:00 p.m.

Nine kayaks, four one-person canoes and one twe-person
canoe participated in the first run. Thirteen kayaks, four cne-
person canoes and one two-person cancoe participated in the second
run. A list of paddlers and observers is attached as Exhibit A.
Approximately 20 O&R employees attended to monitor and film the
boating assessment, serve as "spotters" and interact with media
and community leaders. Approximately three hours of video

“footage of both runs were taken, which was synthesized into a
single tape that is 1 hour and 45 minutes long.

The put-in site for the kayaks and canoes was at the
Rio powerhouse tailrace. The paddlers determined the take-out
site, which was on the Mongaup River approximately 500 feet north
of the NY Route 97 bridge over the River.

John Hutzky, Superintendent of-the National Park

Service, indicated that high water in the Delaware River at the

-3-
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time that the runs were made precluded an accurate assessment of
the impact of rafting flows on the Delaware River at the
confluence with the Mongaup. O&R agreed with Mr. Hutzky that it
would stage another one and two unit operation of the Rio units
for this assessment after the Delaware waters subsided to normal,
seasonal levels. This test was performed on June 14, 1990. Five
representatives of the NPS, one representative of AWA and six
representatives of O&R were present at the test. Two members of
the National Canoce Safety Patrol paddled the river at the request
~.wf the NPS. These runs were alsc videotaped, producing a single

31 minute tape. A list of participants is attached as Exhibit B.

RESULTS OF FIELD RATING TESTS
Participating rafters completed a questionnaire
immediately after running the river. The results of this
questionnaire were summarized in a June 12, 1990 memorandum by H.
K. Fischman of the KCCNY to Robert T. Kosior of O&R. According
%..CO Mr. Fischman, the rafters rated the river at Grade III
{"excellent") with both turbines running and Grade II+
("marginal") with one turbine running. He stated that no
obstructions (undercut rocks, keeper hydraulics or strainers)
were found and that the most significant rapids were located in
the last two thirds of the river. By comparison, Mr. Fischman
states that the rafters rate this run as less difficult than
Tohickon (III+) and Hudson Gorge (IV), the same level of
difficulty as Lehigh Gorge at medium high water (II+) and West
-f=-
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(III), and more difficult than Lackawaxen (II), Ten Mile (II+),
and Farmington at Collinsville (II). A copy of Mr. Fischman's
memorandum is included in the Appendix.

As noted, the NPS conducted its evaluation of the.
impact of increased flows on the Delaware on June 14. NPS
concluded that there is no noticeable effect at the Mongaup
rapids when one turbine is releasing water for whitewater
boating, but that there is an effect when two turbines are
releasing water. This effect, an increase in current in the

\-delaware, would tend to push a cance, especially with beginner
and novice paddlers, into the middle of the Mongaup rapids (known
as the Mongaup Wave). A copy of NPS' conclusions, which are

contained in a letter dated June 22, is included in the Appendix.

ECONOMIC ANALYSIS OF WHITEWATER ALTERNATIVES

As requested by the Commission, O&R conducted an
economic analysis to determine the cost of providing whitewater

“-boating flows through the Rioc powerhouse for one day every other

weekend between March 1 and November 15. O&R has determined that
the total cost of providing whitewater flows for the ten-year
period 1991-2000 would be $60,218 for one unit operation and
$120,441 for two unit operation. This analysis was conducted for
theoretical nameplate capacities of 5,000 kw for one unit
operation and 10,000 kw for two unit operation. A summary cost

analysis for this period is included as Table 1. These costs
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were calculated by estimating the difference in value of enerqgy

between peak power generation (weekday) and non-peak generation.

CONSULTATION
As required by the Commission, O&R has consulted with
all of appropriate agencies and groups which provided input and
participated in the experimental releases. In addition to the
agency comments and recommendations received by O&R, O&R received
a request from the Upper Delaware Council, with the support of
the National Park Service, for an extension of time in which to
“~.gile comments. O&R responded that only the Commission could
grant such a request but that it would send all comments received
after the deadline to the FERC, together with its comments if
appropriate. Copies of these letters are included in the
Appendix. .
A summary of the consultation process is contained in
Exhibit C: Table 1 lists all consultation correspondence; Table
2 lists all related correspondence; and Table 3 lists all
H*’consultation meetings. Copies of letters and meeting notes with

these agencies and groups are contained in the Appendix.
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EXHIBIT A
AWA AND KCCNY REPRESENTATIVES

John Humback (observer) Pat McHenry

Ken Fischman Susan Pollack (2nd run)
Jim Bowen Betty Quick

Fran Braley Adrianne Ryan (2nd run)
Al Braley Eric Ryan (2nd run)
Richard Desvernine Henry Schreiber

John Gebhards Peter Skinner

Ed Hanrahan Bill Ascari

Astrib Jartzem Jerry Talbot

Don Mason David Church (2nd run)

NPS REPRESENTATIVES

John Hutzky (observer) Sandra Spear (observer)

NATIONAL CANOE SAFETY PATROL*
Hal Hughes Cliff West

DEC REPRESENTATIVES

Bruce MacMillan {(observer)

LOCAL GOVERNMENT REPRESENTATIVES

Marvin Hocker, Town of Lumberland Fire Chief (observer)
Tom Glynn, Sparrowbush Fire Chief (observer)
Bill Douglas, Upper Delaware Council (observer)

* Participating at the request of NPS.
-8=-
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EXHIBIT B
NPS REPRESENTATIVES
John Hutzky Ralph Huebner
Michael Reuber Glen Voss
Vicki Wolfe
NATIONAL CANOE SAFETY PATROL*

Charles Howson Gerry Howson

AWA REPRESENTATIVE
John Humback

O&R REPRESENTATIVES

Ellen Burns Charles Innella
Robert Kosior Steve Porath
Charles Swartwout Mike Mayer

* Participating at the request of NPS.
-9-
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EXHIBIT C
TABLE 1
CONSULTATION AGENCIES AND GROUPS

O&R
Consultation Response
John D. Echeverria 1/19/90 2/6/90
General Council 2/14/3%0
American Rivers, Inc. 4/12/90
801 Pennsylvania Avenue, S.E. 6/5/90
Suite 303 6/13/90
Washington, D.C. 20003
John Hutzky 1/19/90
" “uperintendent of the Park 2/14/%0
“w/€partment of the Interior 4/12/90
National Park Service 6/5/90 6/22/90
Upper Delaware S and RR 6/13/90 7/10/90
P.0. Box C 7/17/%0
Narrowsburg, New York 12764-0159
John A. Humback, Esq. 1/19/90 2/7/90
American Whitewater Association 2/14/90
Kayak and Canoe Club of America 4/12/90
Associate Dean for Academic Affairs 6/5/90 6/12/90
Pace University School of Law 6/13/90 6/21/90
78 N. Broadway
White Plains, New York 10603
Murdock MacKenzie 2/14/90
. Chief - Alternate Energy Section 4/12/90
Bureau of Energy 6/5/90
Division of Regulatory Affairs 6/13/90
New York State Department of
Environmental Conservation
50 Wolf Road
Albany, New York 12233-0001
Leonard Corin 2/14/90
United States Fish and 4/12/90
wildlife Service 6/5/90
100 Grange Place 6/13/90

Corland, New York 13045

-10-
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Gerald Hansler

Executive Director

Delaware River Basin Commission
P.0.Box 7360

25 State Police Drive

West Trenton, New Jersey 8678

William E. Douglass
Executive Director

Upper Delaware Council
Bridge Street

P.O. Box 217

Narrowsburg, New York 12764

-11 -

O&R

Consultation

2/14/90
4/12/90
6/5/90

6/13/90

6/13/90
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TABLE 2
RELATED CORRESPONDENCE

Addressee From Date
Murdock MacKenzie T. Sullivan 4/4/89
Chief - Alternate Energy Section Stetson-Harza

Bureau of Energy

Division of Regulatory Affairs

New York State Department of
Environmental Conservation

50 Wolf Road

Albany, New York 12233-0001

James Coleman John Humbach 7/12/89
" Regional Director AWA/KCCNY 6/6/90
National Park Service

143 South Third Street

Philadelphia, Pennsylvania 19106

Lois D. Ccashell Murdock MacKenzie 8/4/89
Secretary NYSDEC 1/16/90
Federal Energy Regulatory

Commission

825 North Capitol Street
Washington, D.C. 20246

John A. Humbach James Coleman 9/6/89
Professor of Law and Assoc. NPS
Dean for Academic Affairs
Pace University
78 North Broadway
White Plains, New York 10603

Dean L. Shumway John Echeverria 11/8/89
Director, Division of Project Am. Rivers

Review
Federal Energy Regulatory

Commission

825 North Capitol Street
Washington, D.C. 20246

Stan Hojnacki John Humbach 3/9/90
Editor AWA/RKCCNY

Tri-State Gazette
Port Jervis, New York

=12~
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Addressee

Rep. Benjamin Gilman
2185 Rayburn Building
Washington, D.C.

Robert Kosior

Orange and Rockland Utilities, Inc.
One Blue Hill Plaza
Pearl River, New York 10965

John Hutzky

Superintendent

Upper Delaware Scenic and
Recreational River

National Park Service

P.O. Box C

Narrowsburg, New York 12764

Philip Schepel
Glen Spey, New York

Dean L. Shumway
Director, Division of Project

Review

Federal Enerqgy Requlatory

Conmission

825 North Capitol Street
Washington, D.C.

Robert Kosior

Orange and Rockland Utilities, Inc.
One Blue Hill Plaza
Pearl River, New York 10965

Thomas J. Sullivan

Stetson-Har:za

10 Ferry Street
Concord, New Hampshire 03301

Robert Kosior

Orange and Rockland Utilities, Inc.
One Blue Hill Plaza
Pearl River, New York 10965
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From
Ken Fischman
KCCNY

Ken Fischman
KCCNY

Philip Schepel

John Hutzky
NPS

John Hutzky
NPS

Al Braley
Fran Braley
AWA/KCCNY

John Humbach
AWA/KCCNY

John Hutzky
NPS

Date
4/27/90

5/3/90

5/11/9%0

Undated

5/21/90

5/23/90

6/21/90

6/22/90



TABLE

CONSULTATION

Agencies and Groups

NYSDEC

Catskill Center

DRBC

NPS

Upper Delaware Council
USFWS

DRBC
NYSDEC
USFWS

DRBC
NYSDEC
USFWS

-14-

3
MEETINGS
Date
3/29/89
1/18/%0
4/9/90
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AGENCY CONSULTATION
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uctc: F. Fischer, v. Roque, R. Metzger, T. Mark (LLLAM). T { -
(a1] without attachments) Jo T Sullivan (S-H)

R

ORANGE AND ROCKLAND Cne 5iue Rl Paza. Fearl River, New York 10625

January 19, 1980

’

Mr. John D. Echeverria

General Council i BT CE Y
American Rivers, Inc. lj G d L; .
801 Pennsylvania Avenue, S.E. S et e e Lt

Suite 303
Wasnington, 0.C. 20003

o Re: OQrange and Rockland Utiiities, Inc.

Cezr Mr. Echeverria:

Confirming our teleshone cosnversaticn of dJdanuary 17, | an forwarding
ceoies of FERC's Additicnal Irformation reguest, dated August 232, 1%3% and
FERC correspondence to Orange anc RAccx’and, dated December 26, 1389, ralative
0 the subject projects.

griment:z)

The Additional Informaticn regquest scecifias that 3 study [exg
rzleases) be concucted to assess whitewater boating opportunities in tha
Horgaup River below the Rio pecwerhouse. The study will include determining
the level of cdifficulty of the rapids and streen flew that would maintain

tewater boating using standard 1 - turbine and 2 - turbine cperation of
“=-1£5 at Rio powerhouse.

Orange and PRockland has invited John Humbach, representing AWA and
- KCCNY, to participate in the study and coordinate the boating assessment
during the flow releases. You, or a designated representative, are also
invited to participate in this field test. Tentatively, we have scheduled
the experimental release segment to occur in either the first or second week

- .of March 1990.

I will contact you in the near future to confirm scheduling for this
event. If you have any questions, please contact me at (914) 577-2%82.

Very truly yours,

A T e

Robert T. Kesior
Manager-tnvironmental Services

RTK:kdg
Attachment
0007 . rtk

ORANGE AND ROCKLAND UTILITIES, INC. | PIKE COUNTY LUGHT AND POWER CO. | ROCKLAND ELECTRIC COMPANY
'."'l Puvgr. New York My, Panngyivania Sacxiig River. New Jersey
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bic: F. Fischer, V. Roque, R. Metzger, T. Mark (LLL&M), T. Sul)ivan (S-H)
{211 without attachments) '

CRANGCE AND ROCKLAND Crezue -iiPaza Feat3ue New York i0S65
January 19, 1990

Mr. John Hutsky

Superintendent of the Park
Department of the Interior
National Park Service

Upper Delaware S and RR

P.0. Box C

Narrowsburg, New York 12734-CiZ?

— Re: (Crange and Rockland ytilitias, Inc,
Meongaup Hydro Praofects
FEZAC Projects Ncs. %232, 1C48% and (Is82

Dear Mr. HuZsky:

Confirming our zelesnone conversaticn of January 17, [ &= “orwarding
copies of FZ3C’s Acdditiopal irfsrmacicn reguest, dated Aucust 28, (389 and
FERC corresgondence to Orarge ard Rockland, datad Decemter 26, 1939, reiative
to the subjsc¢t projec:ts.

The Agditioral informatior ragoest specivies i
releases) te conducted to assess whitewzler boat urities in the
Mongaup River below the Rig pewerhouse. The study w ude determ:n.ng
the level of difficuity of the rapids and siream fiow LnaL would maintain
whitewater toating usirg standard 1 - turdine and 2 - turbine cperaticn of
~. Units at Rio powerhouse. FERT's Additienal information reguest states that
this study should e conducted in cooperation with the National Park Service.

ugy ( xperimzntal
4
i

—

Orange and Rockland has invited representatives of the Americean
Whitewater Association, Kayak and Cance Club of New York and American Rivers,
Inc. to participate in the field study of experimental releases for
whitewater boating. You, or a designated representative, are also invited to
participate in this field test. Tentatively, the experimental release
field work is scheduled for either the first or second week of March 1990.

[ will contact you in the near future to confirm scheduling for this
event. If you have any questions, please contact me at (914) 577-2582.

Very truly yours,

fordisid T Eoran”

Robert T. Kasier

Manager-Environmental Services
RTK: kdg

Attachment
0008.rtk

ORANGE AND ROCKLAND UTIUTIES, INC. | PIKE COUNTY UGHT AND POWER CO. | ROCKLAND ELECTRIC COMPANY
Pasil Ruver. New Yo Miligrs, Pennsyhana Saccie Rovet. New Jersay
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bec: F. Fischer, V. Re .e, R. Metzger, T. Mark (LLL&M), .. Sullivan (S-H)
(211 without ettacaments)

[ B |

ORANGE AND ROCKLAND Cre sive mii Paza. Fear Rver Now York 108635

January 19, 1950

Mr. John A. Humbach, Esq.

American Whitewater Association
Associate Dean for Academic Affairs
Pace University Schecel of Law

TR N. Broadway
“ 1te Plains, New York [06C

(7Y

Re: Mongaurz derv Prols
FERC Prosects Nes

Jeer Mr. Hurbacn

Confirming cur teleghone conversaticn ¢f January 1€, a~ feorwarding
copies of FI®C’s ~Zciticnal qrnr—"'cn reg-oest, dated August 73, 1939, ang
FERC correspantence to Orange and Rockiand, cit2gd December 25, 1GE9, relazive
to the subject projects.

The Additional Inf rormaticn regues:t spectfies that a study (sxperimental
reteases) be corducted to assess whitewater tcating cprertunities in the
chcaup River beisw the Rio powerhouse. The study will inciude dstermining

*he level cf ¢ifficulty of the rasicds and straam flew that would maintarn
nitewater toating using stardard [ - <urbire and 2 - turbine operatica of

units at Ric powerhouse.

It is the Company’'s vngerstanging that you wiil recrasent American
Whitewater Association ard Kayak and Cance Ciub of New York in this study and
will provide its members to participate in the rating assessment cf the
experimental flow releases. Tentatively, we anticipate the field study to
occur during the first or second week of March 1690.

[ will contact you in the near future to continue preparations for
scheduling this event,

Very truly yours,

K“'L“'y 7—//4"’._.4.,0-./

Robert T. Kosior
Manager-Environmental Services
RTK:kdg
Attachment
0006.rtk

ORANGE AND ROCKLAND UTIUTIES. INC. | PIKE COUNTY UGHT AND POWERCO, | ROCKLAND ELECTRIC COMPANY
Paan River. New Yorn Millog, Pennsyivania Sacie Ruved, New Jersay
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RECEIVED

, y : 1A= B ELY
American Riers Lo
: ' 0.R.U.. INC.
ENTAL SERVICES
EN“RO;E';ARTMENT
February 6, 1990

Mr. Robert T. Xosior
Orange and Rockland
One Blue Hill Plaza

Pear]l River, HNew Yozx 10943

Dear Mr. ¥osicr:

Thank vou £57 your leczzerci 7 e planned
whitewater assessmsnt on =—he XMIngs th our
telephone cenversation ol Jzarnuacy asked Mr-.
Jonn Humbach t5 act as o-or -fegroe in anc
help coordinate tne asssssmant and J2s5t. To
the extent American Rive:s manmie2rs rectly 1in
the assessment, I am aswing Them U

In ¢ur t2liegnane convarsallsn, you agreed that once Qrange ang
Pockland has reduced infgrmaticn on -he assessmens =3 writiag you
will forward a zoovy 9f the: Jocument to re for rev.ew, énd include
Wy comments along with Thsse I the rszrssentativas 27 the otne:
consulting acencies and gzrouss .o vyeoor submissicn s the FERC
staff. I lcex Zorward <o receiving the resclets cf —rne assessmernt
and the oppertunity o preovide cur COmTENLSs.

~hank you very much fof your ceoopgration on this matter, I
you have any cuesticns oI CCmTents actout ouvr involvement In the
assessment please do net hesitate to contact e,

i

John D, Echeverria
‘sjneral Counsel

‘iFCerely,

c¢¢: John Humbach, RCCNY
Ken Fischman, RCCNY
Lois Cashell, FERC
Fred Springer, FERC
Ann Miles, FERC

80} PENNSYLVANIA AVE.SE
SUITE 303
WASHINGTON, D.C. 20003
202-547.6500
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F.El?ischer. V.A.Rogue, R.E.MetzgeT, B.Z.3axter, OU.L.Lavers, A.H.Hasnay, i.E.H;rk LLL&M

heg:
'(:;?>h T.J.Sullivan $-3
_, ,,,-.. n
:." = o
Ny RECEIVED
PACz UNIVERSITY FES Y Tyel
SEE IR WEF OHESTER,
e i R.U., INC.
ENWRONMENTAL:§RWCES
RIM
SCHOOL OF LAW DECATERT srOADWAY
914-422-3239 WHITE PLAINS, N.Y, 10605
FTecoruary 7. 1990
Mr Pobert T. Kosicr
. Yanager-Env:ronmental Services
. Crange and Rockland Ut:lities. Iaz
Cre Blue Mill Plaza
Pearl River., New Yor« 12§53
e. Mengaupg Rydra Froo
TERT Prerezts LI Za3loz2me o tlail
Cear Mr. Kosior
.eases and 2
o After consultation with 2 numcer 57 sH:.. W

2lso the Appelachian Mountain Club. we nave ‘zuond
would be insufficient assured ava:lability of = ca:
suitably experienced to undertaxe an exper:menta) run :in predictably cold
weather on a "new” (essentially unknown) river. we reguest, therefore, that
the timing of the experimental releases be deferred until May when ;he
iemperature conditions will be more mocerate and, with advance notice. a
broader sampling of qualified boaters will be available.

T, i T
s anc canpe:sts who are

As we discussed on the telephone, we are currently looking at Saturday,
May 19 as a probable date for the test releases. We support a request froa
you to FERC to extend, to a more suitable time, the deadline for providing
the Additional Infornatiqn concerning the rating assessment of the Mongaup.

Jah: rembach
Professor of Law and
AsscEia:e Dean

for Academic Affairs
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bee:

F. E. Fischer, R, H. Metzger, V. R. Tuzmarello, A. H. Benjamin, E. A. Kiene,
V. A. Budd, J. L. Cariey, D. 3. Hadoerz=an, G. C. Peifer
T. E. Mark (LLL&M), T. J. Sullivan {S-8)

R

ORANGE AN D ROCKLAND One Blue Hi Plaza. Pearl River New York 10965

February 14, 1990

Mr. John A. Kurmbach, £3q. Yr. Murdock MacKenzie

American Whitewater isscciaticon Chief-Alternate Energy Section
Kayak and Canoe Ciub cf hew York Surgau of Energy

Associate Dgan for Academic Affzirs Civision of FRegulatory ~ffairs
Pace University Scheol oF Law “ow York State Depariment of
78 North Zrsadway Exvi-onmantal Conservaticn
White Plzaing, WY 10822 €1 Woii Aoed

Almany, NY 12233-CG001

Hr. John Hutsky “r. iegnard Corin
Superinteadent of the Fark United States Fish and
Department of the Interisr Wildlife Service
Hational Park Serv:ce .20 Grange Place

Upper Delaware § and 2R Corviand, HY 13045

P.0. Box C

Narrawsburg, NY 12784-01%3

Mr. John Q. Echeverria Mr. Gerald Hansler
General Council Executive Dirsctor
American Rivers, Inc. Celaware River Basin Commission
80] Pennsyivania Avenue, S.E. ?.0. dox 7360

Suite 303 25 State Police Drive
Washington, OC 20003 West Trenton, RJ 08678

Re: Orange and Rockland Utilities, Inc.
Mongaup Hydro Projects
FERC Projects Nos. 9698, 10481 and 10482

Gentlemen:

Mr. John Humbach, representing American Whitewater Association (AWA)
and Kayak and Canoe Club of New York (KCCNY), has requested that the
experimental releases to assess whitewater boating opportunities on the
Mongaup River below Rio powerhouse be cancelled for March, 1990. Concerns
about weather conditions, and availability of skilled paddlers, has
necessitated this change in schedule. Saturday, May 19, 1990 has now been
set as the date for the experimental releases.
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February 14, 1990
Page -2-

In addition to the paddlers of the AWA and KCCNY, a member of the
National Canoe Safety Patrol (representing National Park Service) will
take part in the experimental release event. Please contact me if a
conflict exists with the new date or other agencies expect to have
representatives attend this event or take part in rating the rapids.

Since these releases are part of a study associated with a FERC
Additional Information Request due April 25, 1990, QOrange and Rackland
will contact FERC and request an extension for submitting this study
for determining the Jevel of difficulty of the rapids and stream flew that
would maintain whitewater boating using standard l-turbine and 2-turbine
operation of the Rio units.

ing time and assembly iocation at a

I will provide details 37 t
e all experimental releases in one day.

T star
later date. We expect to ccmplete

[f you have any questicns, 25 no: hesitate to contact me at

(914) 577-2382.

Vary truly yours,

Rotert T. Kosior, P.E.
Manager-Environmental Sarvices

RTK:eb
1071t.rk
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ORANGE AND ROCKLAND UTIUTIES, INC. | PIKE COUNTY UGHT AND POWER CO. | ROCKLAND ELECTRIC COMPANY
Milla:d. Peansylvara

Pearl Rivee. New York

R

ORANGE AND ROCKLAND

(914) 577-2582

Mr. John A. Humbach, Esg.
American Whitewater Associaticn

Kayak and Cance Club of hew York
Associate Dean far Academic ~¥fairs

Pace University School of Lan
78 North Broadway
White Plains, NY (0523

ir. John Hutsxy
Superintendent ¢ the Pars
Cepartment of tne Intericr
National Park Sarvice
Upper Delaware S ard RR
£.0. Box C

Harrowsburg, hy 12764-01%53

Mr. John D. Echaverria
General Council

American Rivers. lac.

801 Fennsylivania aver.2, 5.%
Suite 303

Washington, OC 20003

April 12, 1990

Mr. Murdock MacKenzie

Chief-Alternate Energy Section

Eureau of Energy

Division of Regulatory Affairs

New York State Department of
Environmental Conservation

50 Wolf Road

Arbany, NY 12233-23C01

. Legnaré Corin

irirad States Fish and
Wildlife Service

100 Grange Place

~ B Iy 1ana=
Tartiand, NY 13033

Mr. Lerald Hansler

Cxecutive Director

Tetaware River 3asin Lommission
?.G. 2ox 73€%2

I3 3tate Police Drive
West Trenton, HJ 08678

Re: Orange and Rockland Utilities, Inc.

Mongaup Hydro Projects

FERC Projects Nos. 9698, 10481 and 10482

Gentliemen:

As a follow-up to my letter of February 14, 1990, this correspondence
releases to assess whitewater boating
opportunities on the Mongaup River below Rio powerhouse will be made on
Saturday, May 19, 1990, commencing at 9:30 am, rain or shine.

confirms that the experimental

complete all experimental releases in one day.

Saddie Rivar. New Jersey
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April 12, 1990
Page -2-

These releases are part of a study associated with a FERC
Additional [nformation Request to determine the level of difficulty
of the rapids and stream flow in the Mongaup River below the Rio
tailrace that would maintain whitewater boating using standard
l-turbine and 2-turbine operation of the Rio units. v

Based on my prior conversations with Messrs. Humbach and
Hutsky, we expect approximately ten paddlers from AWA/KCCNY, and two
paddiers from the National Canoe Safety Patrol (representing NPS),
will rate the rapids. Please provide the names of the
representatives/paddlers from your respective organizations who will
either attend the event and/or take part in rating the rapids.

The assembly location (put-in) w111 be at the Rio Powerhouse.
A map is enclosed to provide directicns to this location.

[f you have any questions, ¢ r2t nesitate to contact sz at
19:5) 577-2582.

Yaery truly yours,

G
el S ,"7{?.44\/
..' r /
Cobert T. Xosior, P.E.

Manager-Environmental Services

“ww BTK: @D
Enc.
1071t .rk
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DELAWARE RIVER BASIN CcOMMISSION
P 0 8ax 732sQ
WEST TRENTON. NEW JERSEY Q8528

609 883-3500

HMEAQUUARTERS LQCATION
2% STATE POLITE DRIVE

RALD M, HANSLER April 19, 1990 WERT TRENTON, N. J,

KELUTIVE DIARETON

Mr. nﬂbﬂrt T. b'ior. P.E.

Manager ~ Environmental Services
Orange and Rockland Utilities, Ine.
One Blue Hill Plaza

Pearl Rivar, New York 10965

Dear Mr. Kosior:

th reference to your draft response to the FERC request for additional
-vhforsation for the Mongaup Basin Hydroelectric Projects, wes bave the
following comments.

l. For the scenarios using the 1964-65 drought yvear simulations of
60, 100 and 150 cfs minimum releases from Rio, a graphical plot
of the total available storage remsining in terms of billion
gallons should be included as part of the output. Tha results
showa in the draft response, ia terms of pool elevation, are
difficult to interpret with regard to the remaining volume of
wvater in a prolonged drought.

2. If further model simulations were made for the 1966 water year,
it would be helpful to have the resulting minimum storage
levels. A contention was made by NYS/DEC that because the Naw
York City reservoir system still had not recovered by the
summer of 1966, that it is possible the Mongaup system that
year may have been ia worse condition storagewise than in 1965.

3. Once the minimum flow relesse requirements are established and
vhitsvater releases are resolved, Orange and Rockland should
develop an oparating rule curve or curvaes based on total water
remaining in storage. The rule curve chart should show full
maximis storage at the top, and somevhers above the bottom
would be an sll-empty line or a line representing dead storags
or water that can't be used. In batwaen these areas of full
and dead storage, thers should be a total storage level which
vould represent the minimum level where it is feasible to
genarate electricity. In additiom, thers should be a curve N
that represents normal operating level of storage, above vhich
you could generate as you need snd msake any releases required.
There also should ba & curve thst represents the level of
storage balow which you would only make tha required relesases
and not gensrate any pover.
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Mr. Robert T. Kosior, P.E. -2- April 19, 199g

By use of this operating curve(s) and other internal operating
procedures, we would like to see a plot of the remaining
storage under the agreed to release scheme during a repeat of
1964-65 hydrologic coaditions.

The work that Orange and Rockland has done in modeling simulatiocas for the
1964=65 drought years at our request gives a clearer picture of how the
various minisum release scenarios affect the available vater storage. Ve
appreciate the cooperation you have given the Commission in response to ocur
requeste for additional analysis.

Very truly yours,

Y. 3 GV,
X ied 57 Coed
David B. Everett, P.E.
Chief Engineer
—
cc: Commissioner Thomas C. Jorling
Hr; Russell C. Mt. Pleasant
\thIll E. Mark, Esq. -
LeBoeuf, Lamb, Leiby & MacRae

L
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bee: F. E. Fischer, V. A. Roque, J. C. Carley, A. H. Hasnay
P. F. Pickard, V. A. Budd, D. Hess, §. H. Porath, E. A. Kiene,
C. H. Swartwout, T. E. Mark (LLL&M) “T. J. Sullivan (S-#)

R

ORANGE AND ROCKLAND One Blue Hil Plaza. Pearl River. New York 10865

June 5, 1990

Mr. John Hutsky
Superintendent of the Park
Department of the Interfor
National Park Service

Upper Delaware S and RR
P.0. Box C

Narrowsburg, NY 12764-0159

e - Re: Orange and Rockland Utilities, Inc.
Mongaup Hydro Projects
FERC Projects Nos. 9698, 10481, and 10482

Dear Mr. Hutsky:

On May 19 at the whitewater boating assessment, you stated that the
National Park Service (NPS) could not accurately assess whitewater boating
opportunities without evaluating the effect of Rio discharge on Delaware
River flow at the Mongaup River confluence. You stated that high water in
the Delaware River on that day precluded the NPS from making this
evaluation. Orange and Rockland agreed to again run the Rio units when the
NPS determined that the Delaware River was at a normal, seasonal level,

Per today’s conversation, this correspondence confirms that Orange
and Rockland will provide one and two unit operation of the Rio units on

bt Thursday, June 14, 1990. We will meet at the Rt. '97 bridge over the
Mongaup River at 9:30 am. The Rio units will be off-line at the start,
and then individually brought on-line as required. We expect to be
completed with the evaluation by noon.
By copy of this letter, pertinent agencies and intervenors are
invited. Please notify me at (914) 577-2582 if you expect to attend.
Very truly yours,
Frte T Ko
Robert T. Kosior, P.E.
Manager-Environmental Services
RTK:eb
cc: John A. Humbach, Esq. - (AWA)
John D. Echeverria - American Rivers, Inc.
Murdock MacKenzie - NYSOEC
Leonard Corin - USF&wW
Gerald Hansler - DRBC
Roger H, Metzger - O&R
1071t.rk/3
ORANGE AND ROCKLAND UTILITIES, INC. - PIKE COUNTY LGHT AND POWER CO. | ROCKLAND ELECTRIC COMPANY
Poant Ruvt, New York Millarg. Pennsyivana Sadale River. New Jarsey
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Juna 12, 1990

" Meme to: Robert T. Xosior, P.E.

Manager, Environmental Services
Orange and Rockland

" Yromt B.K. Fischman, Ph.D.

Kayak and Canoe Club of New York

" gubject: Raport on Whitewataxr Test of Mongaup River, May 19,

1990

. suxmary:

L

3. The river was rated at Grade III with both turbines
running (870 cfs)

2. The river was rated at Grade II+ with ena turbine

© running (438 afs)

3. The two most significant rapids were located in the
gidglc 1/3 and last 1/3 of the river and were rated as
ollovws:

3.Turbine.
Middle 1/3 II+ III
Last 1/3 IIz- 1II

4. No dungorous obstructions were found{no undercut
TOCKks, keeper hydraulics, or strainers)

5. Potential 2or whitewatesr recrsation:
A. 1 Turbine: Marginal - many rocks showing, xrun
vas "scratchy" -
B. 2 Turbines; Excellent - more rocks covered,
less maneuvering required, more play spots availabla.

6. cdmgarison(at 3 turbines) with level of difticulty
Of other well-known rivers: :

A. Clearly less difficult than; Tchicken(III+),
Hudson Gorge(IV)

3. Same laevel; Lehigh Gorge at medium high

" water(IX+), West(III)

¢, More difficult than; Lackawaxen(IX), Ten

Mile(II+), Farmington at Collinsville(II)

Bightean whitewater paddlers(li ¢-1, 4 tandem opan

;' caneeists, 2 solo open canceists, 11 kayakers) of various
- degrees of cowpetance(Class IXII-V) ran the lower Nongaup
. River(Rio powerhouss to just above the Rt. §7 bridge) on May

:19,1990. Most of them paddled it twice, once with one

tuzbine running(438 cfs) and again with beth turbines

Page =~ %
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running (870 cfs). They came from the following
ocrganizations: Appalachian Mountain Club(AMC), Anerican
Rivers, American Whitewater Affiliation(AWA), Kayak and
Canoe Club of New York(KCCNY), National Canoce Safety
Patrol(arfilinted with the National Park Service at ¢he

. Delawvare river), Sierra Club(Atlantic Chapter), and Tri-

Rivers (There was cne unaffiliated paddler), Each paddler
filled cut a questionnaire(copy enclosed) immediately after

_ having run the river.

Agreenent among the rataers was close to unanimous for

zuostion- on river and rapid rating. The river itself and
ts most significant raplds were rated according the
International Scale of Diffisulty from I-VI, with Class I
being the easiest and Class VI the rmost aifficult.

Overall Rating; The river was rated Class II+ with 1
turbine runningilzlls raters concurring) and Class IXI with
32 turbines running(13i/14 cencurring)

The river was found te vary in difficulty along its
length, with 1 turbine(l6/16) and 2 turbines(11l/14)

Rapids were rated in 3 segments of the rivex(upper,
niddle, and lower) with the following results:

:ipor i/3 b $3 I1I-
ddle 1/3 II+ IIT
lower 1/3 II+ to III- p e 8
General Impressions:
1 Turbine 2 Turbines
Scratchy Good
Was the run interesting or pleasurable?
1 Turkine 2 Turbines
yes/sonevhat Yes (unanimous)
Opportunities for play:
1 turbine 2 Turbines
No Yes
Quality of Piay:
1 Turbine 3 Turbines
No Yaa

Comparison of level of difficulty of the Mongaup to
various rivere:

Comparisons with other rivers of known difficulty is

cJd

valuable irn rating a river. Raters were asked to compars the

. Mongaup with 14 other rivers or river segments, using the

following scale:
1. This xun requires much less skill
2. This xun requires gsomewhat less skill
3. This run requires akout the same skill
4. This run requires somewhat mors skill
S. This run requires much more skill

Page - 2
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Rivex

aDrag mm_T R I T
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SKILL LEVEL

5

. backavaxen(IX)

Ten Mile(XI+)
upper Esopus(II+)
lower Esopus(II-)
Farnington
Collinsville(IlX)
Farmington '
Tarifeville(II+)
Lehigh (Whitehaven)
low(II)
nediun(Iz+)

.'n.nightnockport)

low(II)
nedium(II+)

. West(III)

Nacc:;cek(:::-)
Tohicken(III+)
Hudson Gorge(IV)

According to this rating, the
aifficult to paddle than sither the

Lehigh Gorge

2PRPQOOCO 00 © O 0000 -
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Mongaup is clearly less
Tohickon(III+) or the

Hudson GorchIV). It presents a difficulty conparable to the

is nore difg

Ten Mile(2XI), or the Farmingtoen

€0tJ. Escheverria
J. Humbach
P. Skinner

XI+) at medium high water and the West(IiIl).
cult to paddle thgn S oKawes 355"

either the Lackawaxen(II),

at Collinsville(rl)

Page - 3

Appendix D-36

™MPa - D QA



Stetson-Harza

a HARZA compPany

NEN ENGLAND REGIONAL OFF ZE

The Concord Center

10 Ferry Street

Suite 310 June 13, 1990
Concord, New Hampshire 03301

(603) 226-2888

Thomas E. Mark, Esqg.

LeBoeuf, Lamb, Leiby & MacRae
520 Madison Avenue

New York, NY 10022

RS-

Re: Orange and Rockland Utilities
Mongaup River Hydroelectric
Projects
Schedule A Draft Response
FERC Project Nos. 9690, 10481,
and 10482
Stetson-Harza No. 4932

Dear Mr. Mark:

Enclosed for your review you will find one copy of Orange and Rockland
Utilities' ("Orange and Rockland") Draft Response to the FERC Request for
Additional Information for the Mongaup Basin Hydroelectric Projects. It
should be noted that this response deals only with Schedule A of FERC's
Request for Additional Information.

We request that your comments regarding the enclosed document be forwarded
within 30 days or by July 13, 1990.

pe—

Sincerely,

Thomas J. Sullivan, P.E.
Project Manager

DIV/ dms

cc:

Dick Tortoriello, DRBC, w/Enclosure

Mark Clough, USFWS, w/Enclosure v -

NPS, Narrowsburgh, NY, w/Enclesure

NPS, Philadelphia, PA, w/Enclosure

John Humbach, AWWA, w/Enclosure

American Rivers, Inc., w/Enclosurev/'

Murdock MacKenzie, NYSDEC, w/Enclosure (5 coples) -
Hans Hasnay, ORU, w/Enclosure (S copies)
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Stetson-Harza

A HARZA company
NE# ENGLAND REGIONAL OFFICE
The Cancord Center
10 Ferry Street

Suite 310 _ June 13, 1390
Concord. New Hampshire 03301

(803) 226-2888

Mr. Murdock M. MacKenzie
New York State Department
of Environmental Conservation
50 Wolf Road
Albany, NY 12233

Re: Orange and Rockland Utilities
¥ongaup River Hydroelectric
Projects
Schedule A Draft Response
FERC Project Nos. 9690, 10481,
and 10482
Stetson~-Harza No. 4932

Dear Mr. MacKenzie:

Enclosed for your review you will find five copies of Orange and Rockland
Utilities' ("Orange and Rockland") Draft Response to the FERC Request for
Additional Information for the Mongaup Basin Hydroelectric Projects. It
should be noted that this response deals only with Schedule A of FERC's
Request for Additional Information.

We request that your comments regarding the enclosed document be forwarded
within 30 days or by July 13, 1930.

Sincerely,

Thomas J. Sullivan, P.E.
Project Manager

DJM/dms

cc: Dick Tortoriello, DRBC, w/Enclosure
Mark Clough, USFWS, w/Enclosure
NPS, Narrowsburgh, NY, w/Enclosure
NPS, Philadelphia, PA, w/Enclosure
John Humbach, AWWA, w/Enclosure
American Rivers, Inc., w/Enclosure
Tom Mark, LLLM, w/Enclosure
Hans Hasnay, ORU, w/Enclosure (5 copies)
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Stetson‘Harza

A HARZA, company
NEW ENGLAND SEGIONAL OFF.CE
The Concord Center’
15?‘ Ferry Street
ite 310
Concord. New Mampshire 03301 June 13, 1990
(803) 226-2888

Mr. Dick Tortoriello

Delaware River Basin Commission
P.0. Box 7360

West Trenton, NH 08628

Re: Orange and Rockland Utilities
Mongaup River Hydroelectric
Projects
Schedule A Draft Response
FERC Project Nos. 9690, 10481,
and 10482
Stetson-Harza No. 4932

Dear Mr. Tortoriello:

Enclosed for your review you will find one copy of Orange and Rockland
Utilities' ("Orange and Rockland") Draft Response to the FERC Recuest for
Additional Information for the Mongaup Basin Hydroelectric Projects. It
should be noted that this response deals only with Schedule A of FERC's
Request for Additional Information.

We request that your comments regarding the enclosed document be forwarded
within 30 days or by July 13, 1990.

Sincerely,

Thomas J. Sullivan, P.E.
Project Manager

DJM/dms

cc: Murdock MacKenzie, NYSDEC, w/Enclosure (5 copies)
Mark Clough, USFWS, w/Enclosure
NPS, Narrowsburgh, NY, w/Enclosure
NPS, Philadelphia, PA, w/Enclosure
John Humbach, AWWA, w/Enclosure
American Rivers, Inc., w/Enclosure
Tom Mark, LLLM, w/Enclosure
Hans Hasnay, ORU, w/Enclosure (5 copies)
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Stetson-Harza
A HARZA, comprany
NEW ENGLAND RESICNAL OFFICE

The Concard Centar
10 Ferry Street

Suite 310 -
Concord. New Hampshire 03301 June 13, 1990

(603) 226-2888

Mr. Mark Clough

U.S. Fish and Wildlife Service
100 Grange Place

Cortland, NY 13045

Re: Orange and Rockland Utilities
Mongaup River Hydroelectric
Projects
Schedule A Draft Response
FERC Project Nos. 9690, 10481,
and 10482
Stetson-Harza No. 4932

Dear Mr. Clough:

Enclosed for your review you will find one copy of Orange and Rockland
Utilities' ("Orange and Rockland") Draft Response to the FERC Request for
Additional Information for the Mongaup Basin Hydroelectric Projects. It
should be noted that this response deals only with Schedule A of FERC's
Request for Additicnal Informatienm.

We request that your comments regarding the enclosed document be forwarded
within 30 days or by July 13, 1990.

Sincerely,

Thomas J. Sullivan, P.E.
Project Manager

DJIM/dms

cc: Murdock MacKenzie, NYSDEC, w/Enclosure (5 copies)
Dick Tortoriello, DRBC, w/Enclosure
NPS, Narrowsburgh, NY, w/Enclosure
NPS, Philadelphia, PA, w/Enclosure
John Humbach, AWWA, w/Enclosure
American Rivers, Inc., w/Enclosure
Tom Mark, LLIM, w/Enclosure
_ Hans Hasnay, ORU, w/Enclosure (5 copies)
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Stetson-Harza

A HARZA company
ME N SNGLAND REGIONAL OFFCE

The Concord Center
10 Ferry Street

Suite 310 June 13, 1990
Concord, New Hampshire 03301
{603) 226-2888

U.S5. Department of Interior

National Park Service

Upper Delaware Scenic & Recreation River
P.0. Box C

Narrowsburg, NY 12764-0159

Re: Orange and Rockland Utilities
Mongaup River Hydroelectric
Projects
Schedule A Draft Response
FERC Project Nos. 9690, 10481,
and 10482
Stetson-Harza No. 4932

Dear Sirs:

Enclosed for your review you will find one copy of Orange and Rockland
Utilities' ("Orange and Rockland") Draft Response to the FERC Request for
Additional Information for the Mongaup Basin Hydroelectric Projects. It
should be noted that this response deals only with Schedule A of FERC's
Request for Additional Information.

We request that your comments regarding the enclosed document be forwarded
within 30 days or by July 13, 1990.

Sincerely,

Thomas J. Sullivan, P.E.
Project Manager

DIM/dms

ce: Dick Tortoriello, DRBC, w/Enclosure
Mark Clough, USFWS, w/Enclosure
Murdock MacKenzie, NYSDEC, w/Enclosure (5 copies)
NPS, Philadelphia, PA, w/Enclosure
John Humbach, AWWA, w/Enclosure
American Rivers, Inc., w/Enclosure
Tom Mark, LLILM, w/Enclosure
Hans Hasnay, ORU, w/Enclosure (5 copies)
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Stetson-Harza
A LIARZA compPany
MEW ENGLAND REGIONAL OFFICE
The Concord Center
10 Ferry Strait

Suite 310

(803) 226-2888

Robert Gift, Director
Mid-Atlantic Office
National Park Service
143 South Third Street
Philadelphia, PA 19106

Re: Orange and Rockland Utilities
Mongaup River Hydroelectric
Projects
Schedule A Draft Response
FERC Project Nos. 9690, 10481,
and 10482
Stetson-Harza No. 4932

Dear Mr. Gift:

Enclosed for your review you will find one copy of Orange and Rockland
Utilities' ("Orange and Rockland") Draft Response to the FERC Request for
Additional Information for the Mongaup Basin Hydroelectric Projects. It
should be noted that this response deals only with Schedule A of FERC's
Request for Additional Information.

We request that your comments regarding the enclosed document be forwarded
within 30 days or by July 13, 1990.

Sincerely,

Thomas J. Sullivan, P.E.
Project Manager

DIM/dms

¢¢: Dick Tortoriello, DRBC, w/Enclosure
Mark Clough, USFWS, w/Enclosure
NPS, Narrowsburgh, NY, w/Enclosure
Murdock MacKenzie, NYSDEC, w/Enclosure (5 copies)
John Humbach, AWWA, w/Enclosure
American Rivers, Inc., w/Enclosure
Tom Mark, LLLM, w/Enclosure )
Hans Hasnay, ORU, w/Enclosure (5 copies)
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Stetson‘Harza

a LlAaRZA cavpany
&N ENGLAND REGIONAL OFFICE

The Concord Certer’

10 Ferry Strest

Suite 310

Cancord. New Hampshire 03301 June 13, 1380
{603) 226-2888

Mr. John A. Humbach

Mongaup Conservation Coordinator

% Pace University School of Law

78 North Broadway

White Plains, NY 10603 .

Re: Orange and Rockland Utilities

Mengaup River Hydroelectric
Projects
Schedule A Draft Response
FERC Project Nos. 9690, 10481,
and 10482
Stetson-Harza No. 4932

Dear Mr. Humbach:

Enclosed for your review you will find one copy of Orange and Rockland
Utilities' (“Orange and Rockland") Draft Response to the FERC Request for
Additional Information for the Mongaup Basin Hydroelectric Projects. It
should be noted that this response deals only with Schedule A of FERC's
Request for Additional Information.

We request that your comments regarding the enclosed document be forwarded
within 30 days or by July 13, 1990.

Sincerely,

Thomas J. Sullivan, P.E.
Project Manager

DJM/dms

cc: Dick Tortoriello, DRBC, w/Enclosure
Mark Clough, USFWS, w/Enclosure
NP8, Narrowsburgh, NY, w/Enclosure
NPS, Philadelphia, PA, w/Enclosura
Murdock MacRenzie, NYSDEC, w/Enclosure (5 coples)
American Rivers, Inc., w/Enclosure
Tom Mark, LLIM, w/Enclosure
Hans Hasnay, ORU, w/Enclosure (5 copies)
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Stetson‘Harza
A AR T A, CoMPANY
MEN ENGLAND REGIONAL QFFICE

The Concord Center

10 Ferry Street

Sute 10 J

Concord, New Hampshire 03301 une 13, 1390
{603) 226-2888

American Rivers

801 Pennsylvania Ave., SE
Suite 303

Washington, DC 20003

Re: Orange and Rockland Utilities
Mongaup River Hydroelectric
Projects
Schedule A Draft Response
FERC Project Neos. 9690, 10481,
and 10482
Stetson-Harza No. 4932

Dear Sirs:

Enclosed for your review you will find one copy of Orange and Rockland
Utilities' ("Orange and Rockland") Draft Response to the FERC Request for
Additional Information for the Mongaup Basin Hydroelectric Projects. It
ghould be noted that this response deals only with Schedule A of FERC's
Request for Additidnal Information.

We request that your comments regarding the enclcsed document be forwarded
within 30 days or by July 13, 1990.

Sincerely,

Thomas J. Sullivan, P.E.
Project Manager

DJIM/dms

c¢c: Dick Tortoriello, DRBC, w/Enclosure
Mark Clough, USFWS, w/Enclosure
NPS, Narrowsburgh, WY, w/Enclosure
WPS, Philadelphia, PA, w/Enclosure
John Humbach, AWWA, w/Enclosure
Murdeck MacKenzie, NYSDEC, w/Enclosure {5 copies)
Tom Mark, LLIM, w/Enclosure
Hans Hasnay, ORU, w/Enclosure (S5 copies)

Appendix D-44



Stetson*Harza

A AR ZA, comPany
NEW ENGLAND REGIONAL CFRICE

The Concord Center-
10 Ferry Street

Suite 310
Concord. New Hampshire 03201 June 13, 1930

(603) 226-2888

Hans Hasney

Orange & Rockland Utilities
One Blue Hill Plaza

Pearl River, NY 10965

Re: Orange and Rockland Utilitles
Mongaup River Hydrcelectric
Projects
Schedule A Draft Response
FERC Project Nos. 9690, 10481,
and 10482
Stetson~Harza No. 4932

Dear Mr. Hasney:

Enclosed for your review you will find five copies of Orange and Rockland
Utilities' ("Orange and Rockland") Draft Response to the FERC Request for
Additional Information for the Mongaup Basin Hydroelectric Projects. It
should be noted that this response deals only with Schedule A of FERC's
Request for RAdditional Information.

We request that your comments regarding the enclosed document be forwarded
within 30 days or by July 13, 1990.

Sincerely,

Thomas J. Sullivan, P.E.
Project Manager

DJM/ams

cc: Dick Tortoriello, DRBC, w/Enclosura
Mark Clough, USFWS, w/Enclosure
NP8, Narrowsburgh, NY, w/Enclosura
NP8, Philadelphia, PA, w/Enclosure
John Humbach, AWWA, w/Enclosure
American Rivers, Inc., w/Enclosure
Tom Mark, LLIM, w/Enclosure
Murdock MacKenzie, NYSDEC, w/Enclosure (5 copies)
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AECEIVED

Juth 25 100)

PACE UNIVERSITY O.R.U.. INC.
ENVIRONMENTAi SERVICES
NEW YORK ¢ WESTCHESTER DEPARTMENT
(personal and unofficial)

SCHOOL OF LAW 78 NORTH BROADWAY
. 4 ! LR Y 3
914-422-4239 WHITE FLAINS. N.Y. 10603

June 231, 1990

Mr. Thomas J. Sullivan, P.E.
Stetson-Harza

10 Ferry Street Suite 310
Concord, New Hampshire 03301

ww.i€! Mongaup River Hydroelectric Projects -- Schedule A Draft Response
Projects Nos. 9690, 10481 and 10482

Dear Mr. Sullivan:

Thank you for the draft Response to FERC Request for Additional Infor-
mation that you sent to me in my capacity as pro bono counsel for the
Intervenors, American Whitewater Affiliation and Kayak and Canoe Club of New
York, in the captioned license proceeding.

Enclosed is a copy of an article from the River Reporter {April 12,
1990) that, in the interest of fairness and balance, ought to be included
among the newspaper articles presented in Appendix A to the final Response
to FERC Request for Additional Information.

- Sincerely,

John A. Humbach
Professor of Law and
Associate Dean

for Academic Affairs

cc. Mr. Robert T. Kosior, ORU
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United States Department of the Interior

NATIONAL PARK SERVICE AECEIVEL

UPPER DELAWARE
SCENIC & RECREATIONAL RIVER J e anr
p.0. Box €, Narcowaburg, NY 12764-0159 UN 25 1590
16 O.R.U., INC.

ENVIRONMENTAL, SERVICES
DEPARTMENT

June 22, 1990

Mr. Robert T. Kosior, P. E.
Manager, Envirconmental Services
Orange and Rockland {Jtilities, Inc.
One Blue Hill Plaza

Pearl River, NY 10965

LS ar Bob:

On behalf of the National Park Service, I thank you and Orange and Rockland
Utilities for providing the additional day of white water releases on the lower
Mongaup River on June 14, 1990, Without your cooperation, we would not have been
able to evaluate the effects of these releases on boaters in the main stem of
the Delaware River.

As indicated in our letter of May 21, 1990, to Dean Shumway of the Federal Energy
Regulatory Commission, we were concerned with the effects of any additional white
wvarer releases from the lower Mongaup River on weekends. Weekends are our
highest use period and the majority of search and rescue incidents occur thea.
We recorded 8§ search and rescue incidents on weekends in the past ten years near
the mouth of the Mongaup River. Presently, Orange and Rockland Utilities isn't
releasing on weekends.

' June 14, 1990, the height of the Delaware River, upstream of the confluence
‘wae~th the Lackawaxen River, was recorded as 2.66 feet. This height approximates
normal summertime conditions, and thus was a good indicator as to what boaters
on the Delavare River might experience due to the increased releases entering
from the lowver Mongaup River,

To assist us in evaluating the effects of the increased releases, we enlisted
Charles and Geraldine Howson of the National Canoe Safety Patrol, They paddled
through the Mongaup rapids during the various relesses. Other National Park
Service employees vere present to assist and record the event. Other observers
included John Humdach of the American White Water Association, as well sa members
of the press. A list of observers is attached.

The following evalvation of the releases is based upon the Howson's comments and
oyr abservationa:

1. When one turbine is relessing watey, there is no noticeable effect at the
Mongaup rapids as a result of the additional white water releases.

2, When two turbines are releasing water, the current increases as the lower

: Mongaup River enters the main Delaware River, This increase in current
. has a tendency to push a candoe toward the Pennsylvania side, and thus into
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Orange and Rockland Utilities 2
White Water Testing Results )
June 22, 1990

the middle of the Mongaup rapids. Thus, if a boater were trying to avoid
the Mongaup rapids by paddling toward the New York shore, he or she would
inadvertently be pushed back into the Mongaup rapids unless he or she had
the skills to overcome the force of the current, Given the skill level
of the majority of Delaware River boaters (i.e.., in our role as
recreational use managers on the Upper Delaware, we estimate the majority
of boaters as either beginners or novices), they would have difficulty
countering the force of the additional current.

In conclusion, a white water release to enhance boating on the lower Mongaup
river on weekends would create nc additional difficulties for boaters on the
main Delaware River below the mouth of the Mongaup River if one turbine only was
releasing. However. if two turbines are releasing on weekends, it would create
problems for boaters on the main Delaware River at the Mongaup rapids. Due to
~we skill levels of the majority of Delaware River boaters, we could expect an
: :rease in search and rescue incidents as a result of the increased skills
“needed by boaters to negotiate these rapids.

Thank you for the opportunity to contribute to your evaluation of the potential
for white water boating on the lower Mongaup river.

Sincerely vours.

Z_ 7. (%

hn T. Hutzky /
Superintendent.
Enclosure
ce: Murdock Mackenzie, NYS Department of Environmental Conservation

Leonard Corin, US Fish and Wildlife Service

John Humbach, American White Water Association

John Echeverria, American Rivers, Inc.

Gerald Hansler, Exec. Dir., Delaware River Basin Commission
Robert Gift, NPS, Mid=-Atlantic Regional Office

William Douglass, Exec., Dir.. Upper Delaware Council
Charles and Geraldine Howson, National Canoe Safety Patrol
Dean Shumway, Federal Energy Regulatory Commission
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LIST OF OBSERVERS AT WHITE WATER RELEASES TRIAL

ON THE MONGAUP RIVER

June 14,

John Humbach
Charles H. Swartwout, Jr.
Steve H, Porate
Michael Reuber
Glenn H, Voss
Michael Lynn
John T. Hutzky
Ralph P. Huebner
Vicki Wolfe
David Hulse

Bob Kosior

Ellen Burns
Charles Howson
Geraldine Howson

1990

American White Water Association

Orange and Rockland Utilities
Orange & Rockland Utilities
National Park Service
National Park Service

Orange and Rockland Utilities
National Park Service
National Park Service
National Park Service

The River Reporter

Orange and Rockland Utilities
Orange and Rockland Utilities
National Canoe Safety Patrol
National Canoe Safety Patrol
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Upper Delaw:ﬁre C.o'un.ci'l

Bridge Sireet, P. (). Box 217 Tel. (914) 262-3022
Narrowsbhurg, NY 12764 Fax, (911) 262-3369

July 6, 1990

Mr. Thomas J. Sullivan, P.E.
Stetson-Harza

The Concord Center, Suite 310
10 Ferry Street

Concord, New Hampshire 03301

.RE: Orange and Rockland's "Draft Response to FERC Request for Additional
Information - Schedule A - for the Mongaup Basin Hydroelectric Projects, June 1990"

Dear Mr. Sullivan:

The Upper Delaware Council had intended to submit comments today concerning the
above-referenced project. Unfortunately, due to the fact that we lacked one member
from having a legal quorum at our regular monthly meeting last night the Council was
unable to approve the draft comments that had been prepared.

On behalf of the Upper Delaware Council I respectfully request that the deadline for
comments (established in your letter dated June 13th) be extended from the July 13,
1990 date to August 3, 1990. Our next Council meeting is scheduled for the evening of
August 2nd. I would be able to fax the approved letter containing the Council's
comments and recommendations to you on the morning of August 3rd.

If this is not possible, I would appreciate your letting me know how our comments
could be made a part of the record. As you will recal], the Upper Delaware Council
submitted comments to you on this issue of whitewater recreation on May 5, 1989.
Although our proposed position has not changed significantly, there has been a lot
more information made available since that time and our proposed comments and
recommendations take that into consideration.

Thank you for considering this request. Ilook forward to hearing from you soon.

Sincerely,

William K. Douglass,
Executive Director

cc:  Roger Metzger, O&R
Robert Kosior, O&R
Upper Delaware Council members
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United States Department of the Interior

NATIONAL PARK SERVICE
UPPER DELAWARE

IN REPLY REFER TO: SCENIC & RECREATIONAL RIVER

hsg e

P.0. Box C, Narrowaburg, NY 12764-0159

N16

July 10. 1390

Mr. Thomas J, Sullivan. P.E.
Stetson-Karza

The Concord Center

10 Ferrv Street, Suite 310
Concord. NJ 03301

RE: Orange and Rockland Utilities
Mongaup River Hvdroelectric Projects
Schedule A. Draft Response

Dear Mr. Sullivan:

On May 21, 1990, the National Park Service requested that the white water hoating
study being conducted by Orange and Rockland Utilities, Inc., also include the
results of any impacts on the main Delaware River due to additional releases from
the Mongaup River for white water boating.

On June 14, 1990, the National Park Service. in cooperation with Orange and
Rockland Ctilities, Inc., conducted an evaluation on the main Delaware River with
additional white water releases from the Rio powerhouse. The results of this
evaluation were transmitted to Orange and Rockland Utiltities on June 22, 1990,
copy enclosed. We request that these results and our recommendations be included
in Orange and rockland's response to the Federal Energy Regulatory Commission.

In addition to the above request, we also request that Orange and Rockland grant
an extension of time for submission of comments on the "Draft Response to FERC .
This extension is needed to enable the Upper Delaware Council to submit their
comments after the Council's review and approval. Due to a lack of a quorum at
its July 5. 1990, meeting, the Council couldn't take any action on their draft
reply. The Council's next meeting will be on August 2, 1990. We don't envision
an extension of this duration to cause an undue hardship, as no final decision
will be made by the Federal Energy Regulatory Commission until the National Park
Service is satisfied that any potential impacts upon the Upper Delaware Scenic
and Recreational River have been mitigated. As a matter of policy, the Upper
Delaware Council‘'s comments could be incorporated into the final draft of the
recreation plan for white water boating when that is circulated for review and
comment. However, incorporation of the Council's comments prior to the final
draft will only serve to strengthen that document prior to a final review.
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T, J. Sullivan, Stetson-Karza 2
July 10, 1990

Thank you for the opportunity to comment on the draft white water recreation
study.

Sincerely yours,

— Z/

/[ -

Johin T. Hutzky
uperintendent

cc: Murdock MacKenzie, NYS Department of Environmental Conservation

Leonard Corin, U.S, Fish and Wildlife Service
John Humbach, American White Water Association
John Echeverria, American Rivers, Inc.
Gerald Hansler, Exec. Dir.. Delaware River Basin Commission
Robert Gift, NPS, Mid-Atlantic Regional Office
William Douglass. Exec.. Dir., Upper Delaware Council

v Dean Shumway, Federal Energy Regulatory Commission
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JUL-18-1990 - 18:47 FROM LEBOEUF.LAMB,LEIBYSMACRAE TO 813157978143 I-'-.éld ..

LeBoeur, LaMB, LEIBY & MACRAE

A SARTNERINIP 1NELUDING PROPESEIDONAL CORPOAATIONY

EARTRAN Y.8. B20 MADISBON AVENUE
NEW YORK. NY New Yorx, NY |Q022
WASHINGTON, DG

(RIR) 713-8000

WESTERN .8y
LOS ANOELES, OA
BALYT LAKRE QITY, YT

:::::: “:. PACHINILE (212) 715:9800 SAN FRANCISGO. CA
HMQI..-HM, A TELEX: 483418 (OM) 18041383 m
HMARTFORD, @Y SURQPEAN COMMUYNITY: BRUSEELS, BELGIUM AND LONDON. CNQLAND JACUBONVILLE, FL
NEWARK. NJ DIRECT OrAL RALEIOH, NG
) July 17, 1950

YIA FEDERAL EXPRESS

Mr. John T. Hutzky

Superintendent

" "1ited States Department of the Interior
- dtional Park Service

Upper Dalaware Scenic & Recreational River
P. 0. Box C

Narroweburg, New York 12764-0159

Re: Orange and Rockland Utilities, Inc.
Mongaup Hydro Projects

Daar Mr. Hutzky:

This latter is in response to your July 10, 1990 letter
to Thomas Sullivan of Stetson-Harza. In that letter you requested
that thae results and your recommendations be included in Schedule
A of Orange and Rockland Utilities, Inc.’s response to the Federal
Energy Regulatory Commission’s ("FERC") requeat for additional

“w~information. This information will be filed on July 1%, 1950, the

date designated by the FERC, and it will include the results and
racommendations.

In your letter you also request an extension of tima in
order to permit the Uppar Delaware Council to file comments on
Schedula A. Orange and Rockland has informed the Upper Delawars
Council that requests of this kind must be made directly to the
FERC but that if it provides comments at a later date, Orangs and
Rockland will forward those comments, together with our raesponse
if appropriate, to the FERC.

If you have any quastions or comments, please do not
hesitate to contact me.

Yours very truly, //

4

Attorney for Orange and Rockland
Utilities, Inec.
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JUL-18-1998 1@:47 FROM LEBOEUF.LAMB, E]1BY&MACRAE TO 913157978143 P.@3

LEBOEUF, LaMB, LEIBY & MACRAE

A PARTHERSHIF THCLUBING PROPESSIONAL COAPOAAYIOND

CARTERN LS. 320 MADISON AVENUE .

NEW YORNK, NY NEw YOomrKk, NY 10022

WASHINGTON, OC (RIB) 71S-8000

ALBANY. o PACSIMILE; (RIR) 718:80500

SOBYON, MA

HARRIBBURG. PA TELEX: 423410 (OR) 1381383

HARTFORD, CT CYRQPEAN COMMUNITY: BRUSBELS, BELBIUK AND LONDON, ENGLAND

NEWARR, N DIRECT DIAL
: July 17, 1990

Mr. ¥William E. Douglass
Executive Director

I'nper Delaware Council

. ldge Street, P. 0. Box 217
‘warrowsburg, Naew York 12764

Re: Orange and Rockland
Mongaup Hydro Projects

Daar Mr. Douglass:

This letter is in response to your July 6,

WESTERN Uy
LOS ANGELES. SA
BALT LANE €17Y, UT
BAN FRANGISGO, CA
SOUTHEAN U.B.

JACKBONVILLE L
RALEIGH, NC

1990 letter

to Thomas Sullivan of Stetson-Harza requesting an extension of time
in which to file comments on Schedule A (whitewater rafting) of
orange and Rockland Utilities, Inc.’s draft response to the Federal
Energy Regulatory Commission ("FERC"). While Orange and Rockland
is s athetic to your situation, requasts of this kind must be

~ade directly to the FERC.

Th

Howevar, although we can neithar grant nor deny your
request, it would appear that no formal request for an extension
is necessary. Orange and Rockland will file its additional
information on July 19, 1990, the date designated by the FERC. If
you provide comments at a later date, we will forward those
conments, togaether with our response, if appropriate, to the FERC.

Our July 19 filing so informs FERC.

If you have any questions or comments, please do not

hesitate to contact na,

Thomas

Yiii:rzgjp truly,
&/
7 Ma

4

Attorney for Orange and Rockland

Utilities, Inc.
cc: John T. Hutzky
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O . RELATED CORRESPONDENCE
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Stetson-Harz..

& LIARZ A COvPaIY

LT frG_iNT REGEDI.AL OFTICE

The Concord Center

10 Ferry Street

Suie 310

Concord. New Hampshiee 03301

(603) 226-2688 April 4, 1929

Mr. Murdock #. MacKenzic

Chiel, General Preject Review Hection
bivision of Regqulatory hffairs

LY. 8. Dept. of Envirormontal
Conserval lon

40 Wolfl Road

Athany, NY 12233-0001

Reer Orange & pockinndg Ulilities
Vonginp River tiydrocleziric Preoject
WEEC Nos, 1049647, 10482, 2690

ucn-lareag N AGHY

Vrenr My MacKenzin:

rnclosad for your review and comment are 22 copies of a drafl response to
hditional tnformation ltem No. 7 fur the above refevenced projects. Tniu
information wits roquestoed by FERS in o lebller dated November 14, 1988. 'Phis
dral't responsze was developed by the Rayak and Canoe Club of New York [(KCCHY)
and Vhe American Whitewaotler Assoc.alieon (AWA) al the request of Oranae &
wockiand, dated February 7, 4n0.

fhoreview of Vhis draly, Crange and Rockland Utilities (ORU) offers the
fellowing comments:

Part a, sccond paragraph: A potential for whitewater boating exists
whenever ORY operates 3ls turhines al the Rio Powerhouse (es opposed Lo
“on Lhe Ria Dam").

Part a, second paragraph: 'The distance from the Rio Powerhouse to the
confluence of the Mongaup and Delaware Rivers is 3.0 miles {(as opposed to
2 1/2 miles).

ParL a, fourth paragraph: In the March-November pericd of an average
annual year, a flow of 435 ci{s (one turbine discharge) is equaled or
vxceeded at the U.S. Geologica) Survey stream gage, located downstream of
the Rio tailrace, 25 percent of the time {53 days per year}. This is
based on a period of record from 1939 to 1978.

Part a, Table listing lengths, gradients and levels of difficulty: The
distance from Ric Dam to Rio Powerhouse is 1 6/10 miles, the distance
from Rio Powerhouse to the Delaware River is 3.0 miles, the gradient from
Rio Dam to the Delaware River is uniform and is 53 f£t/mile.
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ndditional Information

ltem No. 7
S-H No. 4677
Page 2

rart a, fifth paragraph: ORU has not committed to experimental releases
al Lhis time.

Part a, eighth paragraph: The accompanying map is Figure 7-1.

Part ¢, [irs\ paragraph: ORU's current minimum continuous flow proposal
is 60 cfs {as vpposed to 65 cfs). (Note: This minimum continuous flow
is incorrectly referred Lo as Jeakage in Part a, paragraph 5).

part d, altached Table: The length of Lhe upper Delaware $cenic and
Recrealional River is 73 miles; the "?" under estimate of annual use
indicales usage too high Lo accurately estimate. ({For example, the
Nat ional Park Scorvice hes estimated Lhe annual usage of the upper
Delaware River Lo be over 200,000 people).

i order to inocorporale your comments oanto Lhe fins) additiona) information
response, wie ask Yhal you submil Lhem, oo owriting, by May 6, 19843, In the
meant ine, shouid you have any guestions please contact elther Mr. Roger

Masts - of OWG oat MYA=TT- 282 or M. Themnns Mark al LebBooul, Lamb, Leiby and
Hackae at 212-715-8000.

Sincarely,
/ / diui 'L‘( &".{L{./J.. ML

Thomas . Sullivan, PU¥E,
Project Manager

IS5/ s
¢! Robert Kesior, ORU, Tom Mark, LLLM

beec: Utica File, MES, Concord File
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PACE UNIVERSITY
NEW YORK » WESTCHESTER
{personal and unofficial)

SCHOOL OF LAW 78 NORTH BROADWAY
WHITE PLAINS, N.Y. 10603
914-422-4239

July 12, 1989

Mr. James Coleman, Regional Director
National Park Service

143 South Third Street

Pbhtladelphia, Pernsylvania 19106

Re: Public Access to Mongsup River Below Rio Dam
Dear Mr. Coleman:

Orange and Rockland Utilities has applied to FERC to operate certain
hydroelectric projects on the Mongaup River, a tributmy of the Upper
Delaware Scenic and Recreational River. As pro bono publico counsel for the
Amarican Whitewater Association and the Kayak and Canoe Club of New York, I
have filed an Intervantion in these license proceedings. The Intervention
requests that any license granted to OSR malee provision for recreational
boating use of the lower Mongmp, below the lowest (Rio) dam.

I wderstand that NPS (Mid-Atlantic Region) -has issued conments to FERC
rgcommanding against allowing recreational whitewater use of the lower
! wp River, such use being ostensibly contrary to the river msnagessnt
Dwati. This NPS position appears to have besn developed almost exclusively on
the basis of local opposition in the Upper Delaware Council and without
adequate account of the larger regional concerns which favor such use.

While wa timely pressnted the merits of allowing public ues of the
Mongeup to your region's Division of Park and Resource Planning, another
divigion (Ewircramnt and Racreation Assistance) actually prepared the NPS
comments, and it did not, at the time, have the benefit of having a belance
of vies bafore it.

I urgently request further consideration of the NPS position on this
issus and that NPS supply & sppleasntal msscrandm to FERC favoreble — or
at least nsutral — mmmmm“ammmm
mmlwﬂhﬁumt(mﬂtmwm m—

" —
Appendix D-58



ha reascns are:

1. Except for an extremely short stretch at the De
conflumce, the river ssgmant in question is not even within the bownds of
the Uppsr Delsware Recreational and Scenic River. Use of the Mongwp will,
in any event, have an absclutely ds minjuis impect on the Delmwmre.

2. There is o conflict between public use of the Mongmp and the river
mnagement plan for the Upper Delmware. Boating on the Mongmp was not, to
my knowledge, ever mantionsd or even coneidered a possibility in the river
mORgeEEnt plan.

3. Othar interested parties, including the New York State Legislature
(in § 18-0801 of the N¥S Enviramsntal Conssrvation Law), the NYS Departmant
of Envirormental Conservation, and American Rivers, support public recree-
tional bosting on the lower Mongaup.

4. The strictly local concerns about public use of tha Mongeup are not
. he only concerna. The public interest requires that local views be balanced
Woﬂulqitintc concerns. After all, one reason why we have a
National Park Service is that local views on public access to our nation's
natural rescurces should not necessarily be dispositive.

5. The current NPS position on public use of the Mongmp, overly
reflecting narrow local opposition, is at odds with the great mission of NPS
to promote and preserve the right of the Amsrican public to enjoy our
country's natural rescurce heritage.

Mlmhwmlytow.motmotﬂu,m!mm
is

goal here to advance the recreational potential of a superb natural
resource. I hope that NPS will ultimately be sble to support thie goal by
providing a suyppleamsntal msscrandum of conmants on the recreational

ts of OfR's FERC licence spplication. -

§

Sincerely.

Jon A. Humbach
Professor of Law and
Associate Desn
for Academic Affairs
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New York State Department of Environmental Conservation
50 Wolf Road, Albany, New York 12233

Thomas C. Jorling
Commissioner

August 4, 1989

Lois D. Cashell

Sacretary

Federal Energy Regulatory Commission
B25 North Capitel Street

washington, DC 20246

CONSULTATION - Mongaup River Hydroelectric Development
Swinging Bridge Project - FERC Project No. 10482
Mongaup Falls Project - FERC Project No. 10481

Rio Proiject - FERC Project No. 9690

Dear Secretary Cashell:

The following comments and recommendations are offered by
the New York State Department of Environmental Conservaticn (DEC)
in response to the Federal Energy Regulatory Commission's (FERC)
April 5, 1989 Notice of Application for a Major License (over 5
Mw) for the referenced projects. DEC greatly appreciates
receiving the two extensions of time for “he submission of
comments regarding these projects.

. DEC's comments regarding the project are based upon the
~zkisting project works and operations as described in the FERC's
Notice of Application For License and in the Application For
License and supporting documentation provided by Orange and
Rockland Utilities Inc. (ORU). The project description and mede
of operation is summarized as follows to ensure that staff's
understanding of each project proposal is correct and that
further clarification is not needed.

PROJECT DESCRIPTIONS

Swinging Bridge Facilities (No. 10482}

Swinging Bridge Reservoir

- An existing earthfill dam approximately 975 feet
long and 135 feet high with a spillway crest elevation
of 1065 feet (U.S.G.S. Datum). The dam is equipped to
accommodate flashboards 5 feet high.
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An existing 1000 acre impoundment with a storage
capacity of 31, 848 acre feet between alevation 1070
and 1048 (U.s.G.S.].

An existing steel penstock 10 feet in diameter and 692
feet long {(Unit No. 1) and, an existing concrete tunnel
and steel penstock about 972 feet long (Unit No. 2).

Two existing brick powerhouses each containing one unit
rated at 5 MW (Unit 1) and €.75 MW (Unit 2). The
tailraces are 75 and 20 feet long respectively.

Cliff Lake Reservoir (Black Lake Creek)

An existing concrete and earthfill dam approximately
610 feet long and 25 feet high. The dam is equipped tc
accommodate flashhoards 13 inches high.

A 190 acre pond at elevation 1071.1 {(U.S5.G.S.). A
maximum drawdown of 23.1 feet is available for
generation at Swinging Bridge.

An existing 2100 foot-long horseshoa shaped diversion
tunnel to Swinging Bridge Reservoir.

Toronto Reservoir (Black Lake Creek)

COMMENTS

An existing earthfill dam about 1,620 feet long and iG3
feet high. The dam will accommodate flashbhoards 35 feec
high.

An existing 860 acre impoundment at elevation 1,220
feet (U.S.G.S.,). 25,211 Acre feet of storage is
available for diversion to Swinging Bridge with a 50-
foot drawdown.

(1) DEC notes that the ORU's aApplication for a FERC License
to continue to operate the Swinging Bridge/Cliff Lake/Toronto

Reservoir

complex does not include the Lebanon Lake dam or the

existing Lebanon Lake to Cliff Lake diversion. The dam and

hydraulic

connection, which is shown on Exhibit P, ‘Sheet I,

Volume III is capable of controlling releases and diverting flows
to further enhance generation at the Swinging Bridge and Mongaup
Falls stations. According to the Annual New York Statg waterxr

resources

data published by the U.S. Geological Survey

diversions to Cliff Lake were occurring as recently as 1987.

DEC has no objection to the omission of the Lebanon Lake

watershed

from Swinging Bridge and Mongaup Falls project area(s)

with the understanding that an amendment to the appropriate
licenses will be required if ORU decides to requlate or divert
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rebanon Creek flows for hydroelectric ‘generation purposes.at some
future date. Additional environmental concerns regarding Lebanon
Lake are addressed in the Comments in the section concerning
endangered species.

(2) DEC also notes that the 9,500 foot long reach of Black
Lake Creek between Toronto Reservoir and Cliff Lake is not
included in the Swinging Bridge Project area. DEC guestions this
omission. This particular reach of the stream is a key element
of the Toronto - Cliff Lake - Swinging Bridge Diversion. It is
integral to the Swinging Bridge complex and therefore should be
subject to the appropriate licensing requirements.

MONGAUP FALLS FACILITIES (No. 10481)

Mongaup Falls Reservoir

- An existing concrete and concrete core dam
approximately 240 feet long and 40 feet high. An
e additional 5 feet of flashboards can be erected along
the crest of the spillway. The total design head
including Mongaup Falis is 110 feet.

- An existing 120 acre reservoir with a surface elevation
at maximum drawdown, that ranges hbetween 935 and 929
feet (U,.S5.G-S.) on a daily basis.

- A brick powerhouse containing 4 turbine-generating
units rated at 1 W each. The tailwater is discharced
into the river.

- An existing steel penstock eight feet in diameter and
2650 feet long.

Ey Black Brook

- An existing concrete gravity type dam about 70 feet
long and 15 feet nhigh with 5 feet of flashboards.

- A small 1.5-acre pond at elevation 948 U.S.G.S. This
is a run-of-river contribution to the Mongaup Falls
facility. )

- Flows are diverted as needed to the Mongaup Falls surge
tank via an existing penstock 4 feet in diameter and
4300 feet long. About 3,900 feet of the pipe is above
ground wood stave construction.

o g e e v - -

t Water Resources Data for New York, Water York 1987, Eastern New
York Excluding Long Island.
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RIO FACILITIES (No. S690)

Rio Reservoir

COMMENT

An existing earthfill dam about 1500 feet long and 101
feet high. The dam will accommodate an additional five
feet of pin type flashboards.

A 460-acre reservoir containing 655 feet3 of water at
elevation 815 feet) top of flashboards) maximum
drawdown is to elevation 805 feet (U.5.G.S.)

A 30 x 82 feet brick powerhouse containing two turbine
generating units rated at 5 MW each. The combined
discharge rate is 870 cfs.

A recently reconstructed above ground steel penstock
7000 feet long and 11 feet in diameter.

CRU's application for a license to continue to operate the
Rio Hydroelectric project does not include the 8,450 foot-long
bypassed segment of the Mongaup River between the dam and
powerhouse. This particular reach of the river will continue to
be subject to project-imposed base flows. It is a hydraulic linx
that is essential to the operation and licensing of this

projact.

GENERAL

PROJECT CPERATIONS

ORU describes the combined existing Mongaup River operations
as follows:

"In general, the hydroc development is used

economically, that is, to offset highar cost generation or
purchased power during daily peak periods. The basic
philosophy of operation is to utilize winter and spring run-
off to £1ill the storage reservoirs and provide aconomic
generation in the winter and spring, and to utilize
controlled releases from the Toronto Reservoir, in the summer
to provide economic generation in the summer ‘and fall. As a
run-of-the-river operation water for Mongaup Falls and Rio

____________F______I%r~____r—

generation 1s dependent upon Swinging Bridge generation
releases" (Emphasis added).

"buring the years of mean runcff the operating rule

curves are normally adhered to, resulting in maximum

economic benefit to Orange and Rockland customers (Emphasis
Added). The System Qperator may deviate from normal
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operations if profitable interchange sale opportunities
arise or if costly purchases can be avoided. In any_event,
the best interests of the customer is served on each
occasion”" (Emphasis added]}.

Swinging Bridge Operations

The Swinging Bridge generating facility includes two
powerhouses identified as Units One and Two. The stations are
situated on the Mongaup River approximately 600 feet downstream
from the Swinging Bridge Dam. Each station contains one vertical
turbine-generator unit- with a hydraulic capacity of 555 and 1015
cubic feet per second (CFS) respectively.

True run-of-river (R--O-R)1 conditions occur during seasonal

high water periods and only when upstream flows in the
Mongaup drainage basin exceed the combined operating range of the
two Swinging Bridge units (1570 cfs) and the combined storage
capacities of Toronto, Cliff Lake, and Swinging Bridge

tervoirs. BAs stated above the project, which also dictates the
“ation of downstream operation at Mongaup Falle and Rio
Reservoirs, is currently operated in a store and release mode
that solely reflects the “maximum economic benefits to Orange and
Rockland Customers™ and the utility.

The annual reservoir operating rule curves provided in
Volume I indicate how the available storage is utilized in the
various reservoirs under ideal conditions. However, ORU's daily
reports to the Delaware River Masters Office indicate significant
departures from the. ideal operating rule curve, regardless of
run-off conditions or the amount of available storage. Further
the data shows that CRU's current generating priorities are
resulting in seasonal drawdown deviations that are more closely
related to ORU's proposed minimum flow re-regulation schedules.

TEMMENTS

(1) In general DEC has no objection to the issuance of a license
that permits the continuation of an coperatiocnal mode that is
based in part upon ORU's peak system demands. However, the
appropriate articles and conditions must be attached to the
license to ensure that competing environmental and-recreational
interests that are identified with these operations are given
equal consideration.

1 R-O-R In this instance a true run-of-river condition exists
when flows entering the hydraulically controclled SHipging Bridge
system are egual to or exceed the combined project discharges.
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(2) Strict adherence to an operating rule curve that is, based
upon minimum daily target levels is essential to the seascnal
maintenance of reliable base flows and project discharges within
the project area and the Delaware River.

(3) In order to verify and respond to inguiries regarding
compliance with specified flow conditions, the licensee should be
required to install and maintain continuous recording pond level -
sensors and/or flow monitoring devices at the following
locations:

- Toronto and Swinging Bridge impoundments

- Black Lake Creek downstream from the Torontc release

- Black Lake Creek downstream from the Cliff-Lake release

C - Mongaup River downstream from the Swinging Bridge structural
release.

The gauges below the Toronto Release and the Swinging Bridge
Dam, and the pond level devices, should also include remote
interrogation capability.

Mongaup Falls Operations

DEC understands that the four Mongaup Falls turbine
generator units with a maximum capacity of 620 cfs are operated
in a mode that is designed to efficiently utilize the 1570 cfs,
combined peak discharge rate from the two stations immediately
upstream at Swinging Bridge. In order to accommodate the higher
discharge rate at Swinging Bridge the Mongaup Reservoir must be
drawn down 2-6 feet on a daily basis.

Figure B.4 Pg. B-18 Volume I indicates a daily drawdown
schedule on a seasonal reservoir operating rule curve. The rule
curve shows that daily drawdowns in the range of 3-6 feet occur
during December, March, April, and during the critical resource
management periods of May, June, July, and November. Daily
drawdowns in the range of 1-2 feet generally occur throughout the
remalnder of the year.

COMMENT

(1) The above daily peaking schedule is designed solely to
accommodate the summer and winter drawdowns at Toronto and
swinging Bridge respectively. The frequency of station
operations and the duration of downstream flow interruptions is
not clearly addressed in the applications. 'It appears that the
established_operational précedures are primarily governed by -
system demand and profit margins that routinely require major
annual deviations from the rule curves that were provided. For
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example, the available reserve in Toronto Reserveoir is generaily
fully depleted by mid-swmmer. Summer drawdowns at Swinging
Bridge also seem to an established practice.

The mitigation requirements proposed by DEC for inclusion in
the Mongaup Falls License are fully dependent upon ORU's strict
adherence to the operational procedures established in License
No. 10482,

(2) To verify and respond to inquiries regarding compliance
with specified flow conditions, the licensee should be required
to install and maintain continuous recording pond level sensors
and/or flow monitoring devices with remote interrogation
capability at the following locations:

- Mongaup Falls Reservoir

- . Mongaup Falls Bypass

- Mongaup Falls - below the tailrace

- Black Creek below the diversion structure

Rio Operations

The Rio prcject, like the Mongaup Falls Project is
hydraulically ccnnected through Mongaup Falls with :<he
established daily peaking operation at Swinging Bridge.
Therefore, the two Rio units, with a combined discharge rate of
870 cfs must be operated with consideration for the longer
generating period at Mongaup Falls.

Under the current operating mode Ric Reservoir is subject te
a daily drawdown and refill regime that ranges from 1.5 to 4.5
feet during the months of March, April, and May. The operating
rule curve Fig. B.5 on Page B-19 of Volume I indicates that the
reserveoir is maintained at a relatively constant elevation from
June - February.

- COMMENT

(1) The dependency of the Rio Project upon upstream operations
further supports the need for licenses that require the
development and adherence to reservoir operating rule curves that
establish daily yields and reliability on the basis of the
prevailing hydrologic conditions. Seasconal demands for
environmental purposes, recreational needs, flooding potential,
and supplemental river flows must be factored into the generating
model. .

{2) To verlfy and respond to inguiries regarding compliance
with specified flow conditions, the licensee should be required
to install and maintain continous recording pond level sensors
and/or flow monitoring devices with remote interrogation
capability at the following locations:

S
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- Rio Reservoir
Rio Bypass
- Mongaup River Below the Rio Tailrace

FISH AND WILDLIFE

FLOW REGULATION
General

The major concerns identified by DEC during the consultation
process included: rapid water level fluctuations, seasonal and
daily flow variatiens, extreme temperature fluctuatxons, and
anoxic releases from stratified reservoirs.

In addition to identifying the above potential impacts the
DEC advised the ORU that operating rule curve and instream flow
studies were needed to ascertain and evaluate available resource
management alternatives. The scope of the studies was
established by DEC and ORU in c¢oncert with the U.S. Fish and
Wildlife Service (FWS). This information is provided in Exunibit
"e", the Appendices to Exhibit E, and QRU's response to FERC
staff's reguest for additional information.

ORU completed the habitat flow analysis portion as reguested
by FERC and DEC staff. However, ORU elected not to compare the
results of the assessments to determine if the optimal flow
ranges can be accommodated by the actual watershed yield. As an
alternative, ORU employed an estimated monthly median flow as a
functional upper limit for a year-around releases schedule.

DEC does not agree with ORU's position that an estimation of
(_’,pre -project flow conditions should be the governing element in

the development of a comprehensive base flow scenario for the
three-project generating complex. The results of ORU's instream
flow studies when considered with the available hydrolegic data,
project operaticnal alterpnatives and resource management
opportunities will enable the development of more objective
conclusions and recommendations.

DEC fully understands the economic banefits that are derived
from ORU's current and proposed peaking operations. However, 1t
is also clear that the implementation of an annual reservoir
drawdown rule curve(s) that is less oriented toward seasonal’
profit motives, will support the development of reliable base
flow schedules that are equally responsive to environmental )
needs, i.e. aquatic, drought, emergency, and recreation, etc.

DEC would not object to the construction and operation of
new base flow generating units at the dam discharge sites, at
this time, with the provision that the appropriate precautions
are taken to maintain publie access and minimize the ?otential
impacts associated with fish entrainment and anoxic discharges.

Appendix D-67




AusG

7 '88 18:41 FRP~Y ENU CONS ALBANY NY PRGE.B10

However, the DEC reserves the right to revisit the entire project
in the event that ORU proposes to amend one or more of its
application(s) to add such facilities at a future date.

Swinging Bridge (No. 10482)
In Taple E.3-13 Volume II, the stream segments affected by

the operation of the Swinging Bridge Project are described as
follows.

Toronto -- "the 9,500-foot segment of Black Lake Creek
between the outlet works of Toronto Reserveoir and
Cliff Lake."

Cliff Lake -~ "the 8,000-foot segment of Black Lake

Creek between the Cliff Lake spillway and the
confluence with the Mongaup River."

k-—Swinging Bridge -- "the approximately 4,000-foot segment of

the Mongaup River between the Swinging Bridge
Powerhouse and the lowest elevation of the Mongaup
Talls Reservoir."

In response to DEC's concerns, ORU proposes to maintain a
minimum conservation releases of 10 CFS at Toronto, a 10 CFS at
Cliff Lake, and a 30 CFS at Swinging Bridge.

Toronto and CLiff Lake

{1) DEC has determined that ORU's proposal to release ten cfs at
both the Toronto and Cliff Lake Dams is sufficient for the
continued protection of a desirable coldwater habitate in the
affected reaches of Black Lake Creek. However, staff is
concerned cover the abrupt temperature changes discussed on Pgs.
E.3-29-30 of the applicatien. To avoid the potential for sudden
stress the ORU should bhe required to: Release the continuous ten
cfs flow from Toronto's lowar level gate (hypolimnion) from May 1
to September 30, and to install reaeration structures at the
discharge point, if necessary, to ensure compliance with
applicable State of Naw York stream water gquality standards,
specifically, dissolved oxygen criteria.

(2) Roloacor from the Toronto Dam ran range from 10 OFS tn 18-
200 CFs over a short period of time during the summer drawdown
period. During the consultation process DEC reguested ORU to
evaluate the potential impacts of extreme fluctuations of flow
and current on cold water ecosystems. The rasults of ORU's
analysis which is based upon average velocity and depth, is
presented in Section 1 (a) pp. 5-17 of Vol I. of ORU's response
to FERC's request for additional information. DEC understands
that:

* For brook Trout, flows up to 75 cfs will not create
significant adverse hydraulic conditions for juvenile and adult
life stages;

9 -
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[
For brown trout, flows up to 75 cfs would not create

significant adverse hydraulic conditions for fry, juvenile, and
adult life stages; and

*
For mayfly larvae, flows up to 100 cfs will not create
significant adverse hydraulic conditions.

On the basis of the above rasults, the DEC has determined
that a flow of not less than ten cfs or more than 75 cfs is
needed to ensure the protection and maintenance of the resident
trout fishery and other coldwater ecosystem components in this
segment of Black Lake Brook. In addition, the licensee should be
required to establish an acceptable ramping rate to further
minimize impacts of rapidly changing water quality conditions and

Swinging Bridge

(1) ORU states in Exhibit B of the application, and in items 4
and 5 of its response to FERC's reguest for additional
information, that daily flow fluctuations ranging from the
proposed 30 cfs to 1570 cfs can occur in the 4000 foot-long reach
of the Mongaup River below the Swinging Bridge powerhouses,
particularly during the summer months.

The following summarizes the results of the habitat flow
assessment presented in Item I(b)(1l) of ORU's response to FERC's
request for additional information.

* for brown trout, the amount of weighted useable habitat
increases up to 200 cfs and that flows up to 555 cfs would not
result in any significant adverse impacts. However, flows in
excess of 5553 cfs would cause a significant decrease in brown
trout habitat due, in part, to higher velocities; and,

* For mayfly, flows up to 100 cfs created additional
available habitat; however, the amount of available habitat
declined rapidly as flow increased from 100 to 500 cofs.

Oon the basis of the above information and available
watershed yield data the DEC has determined that a continuous
releagse of 150 cfs is required at the dam to ensure the
protection and enhancement of coldwater resources in the bypassed
and downstream reaches of the Mongaup River., In addition daily
operaticnal discharges in excess of 555 CFS should be minimizad,
upstream inflow permitting, until the ORU demonstrates that
higher station discharge rates are consistent with the desired
coldwater resource management objective.

10
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(2) In Exhibit A ORU propeses to install a new base flow release
valve in the penstock leading to the unit No 2 powerhouse. The
discharge frcm the new valve should be directed toward the base
of the Swinging Bridge dam and the head of the currently
dewatered 675-foot reach of the Mongaup River.

{3) DEC understands that water entering the penstocks for power
generation is current taken from the oxygen deficient hypolimnion
region of the reservoir. Therefore, the project intakes and the
proposed base flow release structure should be designed to
provide reaeration, if necessary, to meet applicable State of New
York stream water guality standards below the tailwater
discharges and in the bypassed reaches.

{(4) The ORU should alsc assess the effectiveness of the
established base flow regime with regard to impacts associated
(;' with rapidly fluctuating discharge rates from Units 1 and 2. ORU
should be prepared to study and implement, if necessary, a phasad
start-up and shut-down schedule (ramping rate) to minimize the
potential for adverse impacts to water quality and the dangers of
fast rising waters to recreation, and the stranding of fish, etc.

(5) Alarm devices and signage that signal the event of fast
rising waters and swift currents should alsoc be included along
the swinging bridge tailwaters for safety purposes.

Mongaup Falls Project (No. 10481)

Flow Regulation

In Table E.3-13 Veolume II the stream segments affected by
the operation of the Mongaup Falls project are described as
follows:

Mongaup Falls bypass -- "the 2,700-foot segment of the
Mongaup River between Mongaup Falls
Dam and Powerhouse.'

Mongaup Falls powarhouse -- "the 1,450-foot segment of the
Mongaup River bhetween the Mongaup
Falls Powerhouse and the lowesat
elevation of the Rio Reservoir."

Black Brook -- "the 5,200-foot sagment of Black
Brook between Black Brook Dam and
the confluence with the Mongaup
River."

In Exhibit B of the Application and in items 4 and 5 of its
response to FERC's request for additional information, ORU states
that daily Monday through Friday flow fluctuations downstream
from the Mongaup Powerhouse will range from the 40 cfs proposed
base fiow .to 520 cfs. The results of ORU's habitat-flow

11 -
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assessment presented in item 1 (d) recommend:

* For brown trout, the amount of weighited usable habitat
is optimized at a discharge of 120 cfs. Further, flows
up to 540 cfs did not appear to significantly affect
=he amount of weighted usable habitat; and

* For mayfly, the amount of weighted usable habitat
peaked at approximately 40 cfs, gradually declined
until approximately 120 cfs, and then remained constant
up to 540 cfs.

COMMENTS

{1) oOn the basis of the above conclusions the DEC has
.- determined that a flow of B0 cfs base flow is needed to protect
\ ind maintain agquatic resources in the reaches between the dam and
io Reservoir. An additiconal 20 cfs, in the form of a continuous
release or leakage, is needed at the powerhouse to mitigate the
impacts of daily high flow operations; i.e. rapid fluctuations in
temperature, and scouring, etc.

(2) DEC recommends a license condition that regquires the
ORU to implement an operational mode at Mongaup Falls that
activates and deactivates the four 155 cfs units in a phased
sequence {ramping rate) that significantly reduces stream bed
disturbance and the potential for stranding.

(3) DEC staff recognizes that the relatively mild regional
climate and the rapid daily drawdown and refill rates reduce the
~ potential for significant adverse impacts on amphibians and other
(hvraquatic organisms that seek refuge in the reservoir substrate

during the winter months. Therefore, the current daily
fluctuations of 4 feet during November and December are
acceptable if they are essential to the licensed operations mode
at Swinging Bridge. However, daily reservoir drawdown and refill
limits should not exceed one foot during the May 1 to July 15
spawning period.

Rio Project (No. 9690)

Flow Regulation

The stream segments directly affected by the Rio operation
are described in Table E.3-13 Volume II as follows:

Rio Bypass -~ " the 8,450-foot segment of the Mongaup River
between the Rio Dam and Powerhouse.”

Rio Powerhouse -- '"the 15,600~foot segment of the Mongaup

River betweeen the Rio Powerhcgse and the
confluence with the Delaware River."

12 -
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In Exhibit B of the application and in Items 4 and S of its
response to the FERC request for additional information ORU
states that flow fluctuations from the proposed 60 cfs to B70 cfs
will generally occur downstream from the Rio powerhouse from
Monday - Friday throughout the summer months. The following is
the results of the habitat flow assessment presented in Item
1(e).

* For the various life stages of brown trout, the
estimate of weighted usable habitat increases up to
400-500 c¢fs and then gradually declines as the
discharge approaches the maximum plant capacity of 870
cfs;

* For the mayfly and stonefly, the estimate of weéighted
usable habitat increases rapidly up to 60 cfs, declines
rapidly until a discharge of 200-300 cfs in reaches,
and then only declines gradualily as the discharge
increases, and

s ror the caddisfly, the estimate of weighted usable
habitat increases gradually until a discharge of
approximately 200 cfs and then gradually declines as
the discharge increases to maximum plant capacity.

* For the two life stages {(spawning and incubation) of
American shad, the estimate of weighted usable habitat
increases rapidly at discharges between 100 and 500 cfs
and then increases more gradually between 500 and 870
cfs. No inflection point was attained for either life
stage over the range of discharges examined.

COMMENTS

(1) On the basis of the above information and available
watershed yield data the DEC has determined that a continuous
release of 150 cfs is needed at the Rioc Dam to reestablish and
maintain a coldwater fishery in the 8,450 foot Lypassed reach.
DEC anticipates that the rescommanded 150 cfs leakage from the
powerhouse, and flows from contributing tributaries will be
sufficient to maintain a 170-200 cfs flow downstream from the
powerhouse,

(2) The recommended 170 cfs base flow will contribute to a
reduction in the severity of the impacts associated with the
rapid fluctuation in flow and current during the generation
cycle. DEC also recommends the implementation of a sequential
start-up and shut-down mode (ramping rate) for units one and two
to further reduce the adverse downstream impacts identified with
instantaneous on-off operations.

(3) Signal devices or signs should be installed or posted
along the streambanks from the powerhouse to the Delaware River

13 -
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o warn recreational users of the potential danger of fast rising
water and swift currents.

(4) DEC does not object to ORU's established daily
reservoir drawdown schedule during March and April with the
provision that water levels are stabilized within an operating
range of one foot by May 15 of each year.

- Swinging Bridge - Mongaup Falls - Rio

ENTRAINMENT AND IMPINGEMENT

During consultation the Applicant was advised that DEC is
not interested, at this time, in the active upstream passage of
any resident, anadromous, or catadromous fish species at the Rio

s =wngaup Falls or Swinging Bridge sites. However, ORU was also
k.,nformed of the need to minimize the impact of entrainment on the
downstream movements of fish.

The application states that the three hydroelectric projects
do entrain and kill fish and that, during the winter months, %this
action provides forage for overwintering bald eagles. Item 3,
pg. 133 cof the additional informational response to FERC proposes
to retain the existing trash racks on a year arcund basis to
maintain the forage base and exXpand the seasonal occupancy of the
eagles.

DEC recognizes the significance and contribution of the
current operations to the sustenance of the overwintering eagles.
However, ORU was also informed that, at the present time, bald
" gagles are not utlillizing this forage base at other times of the
L (nwgear. It is believed that this is due, in part, to the
availability of a variety of other food sources.

DEC recommendad that ORU install trash racks with one inch
spacing between the bars to minimize the effects of acknowledged
entrainment at all three project sites. ORU then proposed that
low dissolved oxygen concentrations in the vicinity of the deep
water intakes would discourage fish from entering the turbines.

COMMENT

ORU has not substantiated this claim. Therefore, the
license should include a provision that will require the llcensee
to:

(1) maintain the current trash racks and trash rack
configuration from November 16 to April 15 to permit the
unrestricted entry of alewife.

(2)  Install and maintain trash racks with one inch clear
spacing from April 16 through Novémber 15. . The racks shall be
designed to ensure that the approach velocity in front of the

14
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The narrow 50 foot-wide buffer strip ORU proposes to
maintain between the water surfaces and the developement
activities contemplated by CDC will not ensure the continued
protection of identified eagle habitat. Therefore, the license
should include provisions that require the licensee to:

(1) Continue to consult with the DEC and the U.S. F&WS regarding
the need to revise the project boundaries to include those
adjacent CDC properties that are considered to be critical to the
preservation of this unique environmental niche; and

(2) Impiement all applicable elements of an endangered species
management program for bald eagles on all project lands and
waters in the Mongaup River watershed. This program shall be

." leveloped by ORU in cooperation with the DEC and the US Fish and
\./ildlife Service. It shall include, but not be limited to,

-

identification and protection of significant habitat areas for
both wintering and year round birds, project operations, project
construction and maintenance, enhancement opportunities, public
access, and recreational activities. The program shall be
implemented within one year of issuance of the license.

No other unacceptable long range impacts on known critical
habitats, wetlands, or threatened or endangered species are
expected to cccur as a result of the continued existence and
operation of this project.

RECREATION
General

Throughout Section E.5 of the application, ORU refers to the
success and continuation of the cooperative agreements with the
DEC which allow limited boating, fishing, and hunting
opportunities on project lands and adjacent properties owned by
CDC. DEC appreciates the cooperation it has received from ORU
and CDC in the past. However, it is our understanding that
FERC's licensing process provides for refinement and enhancement
of all project related public recreational opportunities.

On Pg. E.5-14 of the application ORU states that: "Orange
and Rockland proposes to maintain existing recreation facilities
in cooperation with the DEC." DEC will continue to work with ORU
regarding the management of affected fishery resources and
endangered species. However, it is DEC's position that all other
recreational activities should be developed and maintained by ORU
in accordance with the articles and conditions attached to the

““FERC“licenses.’

In general, DEC cannot endorse a horsepower (HP) limit on
boats using Rio, Mongaup, and Toronto Res2rvolrs unless it is
applied equally to all boaters, including company personnel.  DEC

16 -
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also recommends increasing the HP threshold to 10 HP if the
current restriction is continued. This change will accommodate
most of today's popular small fishing boat motors.

The opportunities to develop an access trail system to
project lands along the reservoir perimeters is difficult to
aAscertain without the aid of a detailed topographic map. Project
houndaries are generally depicted by a line that is drawn 50 feet
distant and parallel to a specified contour. For example, the
project boundary adjacent to CDC properties at Mongaup Falls
Reservoir is delineated as a line 50 feet from the 940 feet
(UsGS) contour. The 940 contour is five feet above the uppermost
level of the power pool. It appears that there is sufficient
area available between the waters edge and the project perimeter
for ORU to include hiking and angler access tralls. Appropriate

irning devices and/or signage should be installed at all access
“oxites that are subject to fast rising waters and swift currents.

DEC's comments and recommendations regarding the
recreational requirements for the specific project areas are as
follows.

SWINGING BRIDGE PROJECT (RECREATION)

TORONTO RESERVOIR -

ORU's proposal to continue to recognize the Iroguois Hunting
and Fishing Club's exclusive priveledges to a major portion of
the water surface of Toronto Reservoir is not consistent with

~ State Policy or federal licensing objectives. In addition, it

7 would be extremely difficult for the enforcement agencies to
ensure compliance with such a condition under the terms of the
license.

To further enhance fishing opportunities at Toronto
Reservoir, the DEC recommends the inclusion of provisions in the
license that reguire ORU to:

(1) ~Obtain public fishing rights to that portion of the
reservoir surface that is presently controlled by the Iroquois

Hunting and Fishing Club.

(2) Develop and maintain a 10-car parking/trailer lot and
launching ramp at the terminous of Moscoe Road on the
northeastern arm of the reservoir; and

(3) Construct and maintain a new public access site on the
eastern side of the reservoir. The access should include a boat
launching ramp and a parking lot to accommodate up to 10 cars
with boat traillers.
Black Lake Creek
The 9500 foot segment of Black Lake Creek that carries
17 -
Appendix D-76




AUG

7 'B9 16:34 FROM ENU CONS ALBANY NY PAGE . D@2

supplemental releases from Toronto Reservoir to tha Cliff Lake
diversion is not considered by ORU to be part of the project
area. The stream and adjacent property is owned by ORU's
development subsidary CDC.

DEC considers Black Lake Creek to be a fully regulated
natural extension of the Cliff Lake diversion. It is, without
guestion, essential to the Swinging Bridge Operations and,
therefore, it should be included in the project license. The
licensee should be required to:

(1) Include the Toronto and Cliff Lake Segments of Black Lake
Creek in the appropriate license, These segments should include
riparian buffer strips of sufficient width to ensure public
access to the entire length of the stream throughout the term of
the license;

w e {2) construct and maintain a five car parking area in the

vicinity of the Toeronto Reservoir outlet; and,

(3) construct and maintain a five car parking area or pull-oif
in the viecinity of the road crossing midway between the outlet
works and ClLiff Lake.

Cliff Lake

The ORU states on Pg. E.5-14 that "Due to increasing and
year-round use of the Cliff Lake area by bald eagle”, "Orange and
Rockland will not provide access to this impoundment." DEC

understands ORU's concern ragarding the protection of the bald
eagle. However, in this instance the provision for access to
Cliff Lake will not interfere with established flight patterns
and other activities of the birds. The license should include
provisions for:

(1} The development and maintenance of a parking lot and
cartop boat launching area in the vicinity of the Cliff Lake dam;
and

{2) Recreational fishing access and hiking within the 50- foot
wide project perimeter that borders the raservoir. The project
limits parallel the waters edge and the 1077 foot eontour. Full
pond elevation is 1071.1 feet (USGS). (The actual overall width
and physical characteristics of the perimeter strip are unknown.

Swinging Bridge Reservoir

O & R is proposing to continue to provide public access to
the 1000-acre reservoir on a year around basis. DEC recommends
that ORU should be required to submit a detailed recreational
plan that includes the following elements. (1) Improvements to
and maintenance of the present boat launch ramp on the east shore

18 .
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of the reservoir. The parking area for the ramp should be
expanded to accommodate an additional 25 cars with trailers,
terrain permitting.

(2) Provision for access trails for shore fishing and hiking
to reservoir areas contained within the 50-foot project perimeter
line. The area in guestion extends from a full pond elevation of
1070 feet, USGS.

(3) The development and maintenance of a new recreational
access area on the west shore of the reservoir for boating,
fishing and picnicing.

(4 The provision for two new angler access sites on the
Mongaup River between Swinging Bridge Dam and Mongaup Falls
Reservoir (a) A five-car lot situated about half-way between and
che reservoir. (b) a five car-lot in the vicinity of the Swinging

«..8ridge power house.

(5) Provisions parking and angler access to Black Lake Creek
about midway between Cliff Lake and the Mongaup River.

MONGAUP FALLS PRCJECT (RECREATION)

Meongaup (Falls) Reservoir

This 120-acre reservoir is currently open to the public
between 4/1 and 11/30. DEC recommends that the licensee be
required to:

(1) Improve the exlsting boat launching ramp at the North end
~... of the Reservoir, and expand the parking lot to accommodate 10
vehicles and trailers.

Black Brook

Permit angler access to Black Brook via informal pulloffs
along Plank Road.

Mongaup River

Develop and maintajin two access sites between Mongaup Falls
dam and Rio Reservoir: (1) A five-car parking lot situated mid-
way between Rlo Reservoilr and the Mongaup Falls Powerhouse; and
(2) A five-car parking lot in the vicinity of the powerhouse to
provide access to the Mongaup River above the powerhouse.

ORU'S proposal to close the Rio and Mongaup Falls Reservoir
between December and March 31 in order to protect overwintering
eagle habitat is acceptable to the DEC. DEC recommends that such
restrictions apply to all persons except ORU maintenance
personnel visiting the areas in the performance of their duty.

19 -
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RIO PROJECT (RECREATION]

Rio Reservoir

ORU has also agreed to provide summer access to the Rio
Reservoir and the bypassed reach of the Mongaup River between the
Rio dam and powerhouse. The proposed access should include the
following additional elements or improvements:

(1) Expand the existing five-car cartop boat access site on Rio
Reservoir, situated just west of Rio dam, to accommodate up to
ten cars. This site may be utilized as well by fisherman seeking
access to the upper end of the Rio bypassed reach.

(2) Improve and exXpand the exlsting fifteen boat launch ramp
and parking area at the upper end of Rio Reservoir.

-Rio Bypass (Recreation)

{1) Develope and maintain a five car parking area with trails to
provide angler access to the bypassed reach at the base of the
dam.

(2) Develop and maintain a new five car parking area or pulloff
along the penstock Road, about midway between the dam and
powerhouse. Improvement should include trails to provide angler
access to the bypassed reach.

(3) Develop and maintain a new ten car parking lot and access
trails in the vicinity of the powerhouse to provide angler and
whitewater beating entry to the Rio Tailrace (See whitewater
recreation section).

MONGAUP RIVER (RIO DAM TO THE DELAWARE RIVER - RECREATION

(1) Improve and maintain the four existing fishing (angler)
access sites that were initially developed pursuant to the 1976
cooperative management agreement with DEC. The sites are
situated between the Rio Powerhouse and the Route 97 bridge.

(2) In addition to the above the licensee should include ORU's
offer to cooperate with the appropriata agencies regarding the
development eagle viewing stations in the vicinity of Swinging
Bridge/Mongaup Falls Reservolr and the Mongaup Falls/Rio
Resexrvoir reaches.

(3) Section E.5 identifies the potential conflicts between white
water boating and fishing activities on the Lower Mongaup. ORU
alludes to the ORU/DEC cooperative fish and wildlife management
agreement and states that, "Whitewater boating is not permitted
pursuant to the agreement." DEC does not concur with ORU'S .
interpretation of the agreement. Whitewater activitigs could be
permitted if the consent of the Riparian owner were given. ORU,

20
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as that owner, has not given its consent.

ORU indicates in Section E.5 that its "primary concern is
maintaining the Mongaup as a first rate cold water fishery". 1In
order to protect this fishery, ORU proposes to continue its long-
standing policy to restrict whitewater activities on the Lower
Mongaup. Comments listed by ORU in support of it's position_
include: non-~compatibility with’ fisherman, insufficient base
flows, impacts on cold water regime, and the fish would be driven
from the river.” DEC wishes to note that the above concerns have
not been substantlated in the Application and that DEC base flow
and operational recommendations will provide adequate mitigation
for the fishery.

As previously stated DEC recommends that ORU be directed to
construct and maintain a ten car parking area in the vicinity of
the Rlo Powerhouse and service road. A turn-around with a drop
.one should be provided in the event that physical constraints

“e.g. terrain, prohibits the development of sufficient parking.
The boating amenities should also include groomed trails to the
waters edge and stabilized slopes to facilitate the launching of
cances, rafts, and kyaks.

In summary, ORU should be required to submit, within one
year from the date of licensing, a comprehensive Recreational
Development Plan that reflects DEC and other agency
recommendations for all three projects. Unrestricted whitewater
access and special or designated releases for whitewater
activities should als¢ be cocordinated with the American
Whitewater Affiliaticn,

WATER QUALITY

General

Preliminarily, DEC has determined that the operation of the
project in accordance with the aforementioned recommendations are
not likely to contravene the state water quality standards that
are applicable to the Mongaup River. DEC's final determinations
regarding water quality issues will be submitted in accordance
with Section 401 of the Clean Water Act.

CONSTRUCTION

Construction activities and related near-term impacts
associated with development in New York State are generally
addressed in detail in conditions attached to applicable DEC
permits., However, hydroelectric development is somewhat unique.
Federal involvement dictates that final drawings and

21
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specifications, e.g. dam permit requirements, may be provided for
review and approval after the submission of our final conments to
FERC and the issuance of the requisite Section 401 water Quality
Certification.

ORU should be required to submit an environmental management
and construction plan(s) (EM&CP) that identifies and addresses
daily and long term construction activities with regard for
potential adverse impacts and recommended proposals for
mitigation. Of specific concern to the DEC is the need for
detailed drawings and specifications that include timing of the
anticipated scope of work and construction schedules for the
various project elements.

Specifically the environmental management and construction

plans should show exlsting and proposed project elements and
wuld include but not necessarily be limited to the following:

Site Plan(s)

Project limit lines and property lines

Grading limit- lines

Staging areas

Access roads

Existing and finished contours

Spot elevations were appropriate

Erosion and sediment control measures

Areas to be topsolled, seeded, and or planted (identify
plant species and seed mixtures, etc.)

* % % % % * * ¥

thgineering Plan{s) and Specifications

Scope of proposed excavation

Disposal areas

Necessary sections and elevations

All structural elements including any new switchyards,
transmission line, aeration structures etc,

Sections and elevations including final spot elevations

* ¥ % %

%
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The opportunity to participate in the review of these
projects is appreaiared.  Please do nat hasitate +a have your
staff call me at (518) 457-7418 if they nave any questions
regarding this letter.

Very tru

urdock M. MacKenzie
Chief, Alternate Energy Section

MmM/dip

ccc: L. Cashell - FERC
F. Springer - FERC
M. Robinson -~ FERC
M. Inwald - FERC NY
L. Corin - USFWS
A.N. Miller - EPA NY
J. Seebode - COE NY
G.S. Peter Bergen - ORU
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United States Department of the Interior

NATIONAL PARK SERVICE

MID-ATLANTIC REGION
143 SOUTH THIRD STREET
PHILADELFHIA, PA. 19100

L74 (MAR-PD)
sEP ) $ 1“9

John A. Humbach

Professor of Law and Associate
Dean for Academic Affairs

Pace University

78 North Broadway

White Plains, New York 10603

T

Dear Mr. Humbach:

This responds to your letter dated July 12, 1989 concerning
public access to the Mongaup River below Rio Dam; specifically,
use of this river segment for recreational boating, including
whitewater activities.

The National Park Service (NPS) comments you refer to in the
second paragraph were prepared in reviewing Orange and Rockland
Utilities' application to the Federal Energy Regulatory
Commission (FERC) for a major license for the Mongaup Basin
hydroelectric projects (FERC #10482, 10481, and 9690), Sullivan

. and Orange Counties, New York (ER 89/374). These comments were
prepared with the benefit of input from the Superintendent of
the Upper Delaware Scenic & Recreational River as well as the
various attachments to your letter, which were included in the
applicant's seven volumes of Additional Information, May 12,
1989 (Volumes I & II).

In keeping with established procedures for environmental
reviews, NPS comments for this project are incorporated in the
final Department of the Interior comments which were transmitted
to FERC by the Office of Environmental Project Review (OEPR).
A copy of the Departmental comments is enclosed. The NPS input
begins at the bottom of page 5 and ends near the bottom of page
6.

" e
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The concern of the National Park Service with regard to
whitewater boating on the lower Mongaup River is not with the
boating use as such, but rather with the establishment of ,
river access point at the Mongaup's confluence with the Delaware
River, whether it be to support whitewater activity on the
Mongaup or boating or any other recreational activity on the

Delaware River. I believe you have the documentation for the
rationale behind this decision.

We still believe the use of a permit system for recreational
boating on the lower Mongaup River should be established since
the level of difficulty for this segment would make it unsafe
for novice or unskilled boaters or the experienced boater not
\wving the proper equipment.

We hope this clarifies the National Park Service's position
regarding recreational boating on the lower Mongaup River. If
you wish to discuss the matter further, you may contact John
Butzky, Superintendent of the Upper Delaware Scenic &
Recreaticnal River, at (717) 729-8251.

Sincerely.,

James W. Coleman,
Regional Director

Jr.

, inclosure
“..£€R 89/374 Comments (7/14/89)
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American Rivers

November 8, 1989

Mr. Dean L. Shumway
Director, Division of

Project Review
Federal Energy Regulatory Commission
B25 North Capitol Street, N.E.
Washington, D.C. 20426

Re: Orange and Rockland Utilities, Inc., Project Nos.
9690, 10481, and 10482

Dear Mr. Shumway:

On August 28, 1989, you tocok the very positive step of
writing to Orange and Rockland Utilities, Inc. in reference to
the above-referenced projects to request that they provide
additional information concerning potential releases for
whitewater recreation. On September 26, 1989, Orange and
Rockland wrote to you requesting that the Commission stay the
requirement to perform whitewater release studies and delete the
requirement "upon receipt of DEC's revised comment letter."
While American Rivers has no objection to a brief stay of the
study requirement, American Rivers strongly objects to the
request that the Commission delete the study request upon receift
of the revised DEC comment letter.

The basis for the reguest for 2 szay and cdeletion of the
study requirement is the statement by Crange and Rocklend thet it
has agreed to provide releases for recreatiopal boating "that
will satisfy the requests made by the consultation agencies as
well as the variovs whitewater boating groups with which it has
consulted." American Rivers commends Crange and Rockiand for its
willingness to provide vhitewater relezses. Nonetheless, we
object to Orange and Rockland's recguest that the Commission
delete the study requirement hefore al! of the parties have had
an opportunity to review the DEC comment letter and determine for
themselves whether their concerns nave been "satisfied." To
date, American Rivers has not receiveé any letter from DEC
memorielizing any type of agreement concerring whitewater
releases.

Oonly the parties who made the reguests for whitewater
releases can properly determine whether their requests have ir
fact been "satisfied.” They can only rake that determination, of
course, after they receive the DEC let:ter and have had an

80t PENNSYLVANIA AVE SE.
SUITE 305
WASHINGTON, D.C. 200
202.547-6900
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Mr. Dean L. Shumway
Movember 8, 1989
Page 2

opportunity to review it. Furthermore, the various parties
seeking whitewater releases made different recommendations to the
Commission concerning the timing and quantity of releases. EHas
the agreement with DEC satisfied the requests of some parties and
not others? Again, this czn only be resolved if the parties have
an opportunity to review the agreenent.

Accordingly, Americar Rivers requests that the Commission
deny the request of Orange and Rockland in its September 26
letter that the Commission delete the requirement of whitewater
release s5tudies. The Commission should acddress the jissue whether
or not this study requirement can properly be eliminated after
all parties have had an opportunity to review the agreement and
submit their comments to the Commission.

Thank you very much for your consideration of our concerns.

{S ngerely,

y ~

M (O, Efueans

;

S
Jo'pn D. Echeverria
General Counsel

Ay
hY

¢cc: Service List
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New York State Department of Environmental Conservation
50 Wolt Road, Albany, New York 12233

Sl
N

January 1le, 1990 Thomas C. Jarling
Commissionar

The Honorable Lois D. Cashell
Secretary

Federal Energy Regulatorvy Commission
825 North Capitol Street
Washingron, D.C. 20246

RE: CONSULTATICN Mongaup River Hydroelectric Projects
Swinging Bridge - FERC Project No. 10482
Mongaup Falls - FERC Project No. 10481
Rio - FERC Project No. 96950

"Dear Secretary Cashell:

On August 4, 198% tThe New York State Department of
Environmental Conservation submitted comments and recommendations
to vour cffice in response to the Federal Energy Regulatory
Commission's (FERC) April 2, 1989 Notice of Application for &
Major License (over 5 MW) fcr the referenced projects.

Orange and Rockland Utilities Inc. (ORU) did not agree with
a number of DEC's reccommendaztions; thus we continued to consult
in an effort to resolve the outstanding differences. The
following revisions and supplemental recommendations to our
August 4, 1989 comment letter reflects the results of our ongoing
dialogue with respect to the following issues.

Project Boundaries

The State of New York is currently negotiating with ORU to
purchase easements or fee title to certain ORU properties that
are situated adjacent to or within the referenced project(s)
boundaries. FERC will be provided with a detailed description of
the parcels involved in the acquisition when the transaction is
completed. In the meantime FERC is advised that DEC will assume
full responsibility for the preservation and management of fish
wildlife resources within these areas.

The anticipated easement and fee ownership of these ORU
lands by the state will prevent any further encroachment into the
area by private interests. 1In addition DEC will be in a position
to freely implement and regulate land use programs that are
consistent with the protection of critical Bald Eagle {Haliaeetus
leucocephalus) habitat. Therefore, DEC's endangered species
recommendations contained in paragraphs (1) and (2} on page 16 of
the August 4 letter are withdrawn with the following exception.
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* ORU should be required to continue to consult with the
DEC regarding project operations, construction and
maintenance activities, and project related public access
and recreational provisions that have the potentizl to
influence both wintering and year around birds.

With regard to the land being acaguired by DEC, we are
attaching a map entitled "Mongaup Valley Bald Eagle Wintering
Area." The map generally outlines the interests being purchased
by DEC. In addition we are also forwarding for your information
the Agreement of Sale between ORU, its solely-owned subsidiary,
Clove Development Corporation, and the Trust for Public Lands in
New York, Inc. (representing DEC) dated September 12, 1989.

All other DEC licensing recommendations that pertain to the
use and inclusion of non-public project related components within
and adjacent to the project limits, azs specified in the
application, shall remain as stated in our August 4 letter.

Flow Regulation

The following changes to the base flow recommendations in
our August 4 letter were derived as a result of our ongoing
discussions with ORU. The revised flows reflect determinations
that are based upcon a balanced evaluation of resource management
objectives (e.g. stream fishability), operating constraints, and
energy demand. Copies cf the Section 401 Water Quality
Certificates issued by DEC on September 11, 1989 are also
attached for vour information.

Swinginc Bridge Project Pg.l0

The first sentence in the last paragrapn should be changed
to read: On the basis of the above information and the available
watershed vield data the DEC has determined that a continucus
release, not to exceed 100 cubic feet per second (CFS), is
reguired at the dam to ensure the protection and ehancement of
coldwater resources in the bypassed and downstream reaches of the
Mongaup River. This requirement is reiterated in the attached
Section 401 Water Quality Certification, dated September 11,
1989, as follows:

The 100 cfs base flow is released from the Swinging
Bridge Dam to protect the quality of the water and the
dependent coldwater biota in the affected bypassed and
tailwater reaches of the Mongaup River, or a lesser base
flow to be approved by DEC in accordance with the following
process: (i) the lesser flow shall not be less than 60 cfs
and shall be allowable when and only for so long as
reserveir inflows fall below 100 cfs for a continuous period
of time to be established to prevent excessive frequency or
duration of occurrence of flow reductions so as to prevent
adaptation of the affected aguatic ecosystem to flows less
than 100 cfs; (ii) the determination shall be made on the
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basis of submittals by ORU to include appropriate
hydrolegical, biological, and water guality studies and upon
approval, shall take the form of zn amendment teo this
‘Certification.

Mongaup Falls Project Pag. 12

The first sentence in paragraoh under the heading COMMENTS
should be changed to read: on the basis of the above conclusion
the DEC has determined that a base conservation flow, not to
exceed 70 CFS, is needed to protect and maintain aquatic
resources in the reaches between the dam and Rio Reservoir. The
above flow reqguirement was specified in the attached Section 401
Water Quality Certification, dated September 11, 1989, as
follows:

A 70 cubic feet per second (cfs) base flow is released
on a continuous basis from the Mongaup Falls Dam to protect
the quality of the water and the dependent coldwater biota
in the affected bypass reach of the Mongaup River, or a
iesser base flow to be approved by DEC in accordance with
the following process: (i) the lesser flow shall not be
less than 60 cfs and shall be allowable when and only for so
long as reservoir inflows fall helow 70 cfs for a continuous
periocd of time to be established to prevent excessive
fregquency or duration of occurence of flow reductions so as
to prevent adaptation of the affected aguatic ecosystem to
flows less than 70 cfs; (ii) the determination shall be made
on the basis of submittals by ORU to include appropriate
hydrological, bioclocgical, and water quality studies and
approval, shall take the form of an amendment to this
Certification.

Rio Project Pg. 13

"The first sentence in paragraph (1) under the heading
COMMENTS should be changed to read: on the basis of the above
information and available watershed yeild data the DEC the DEC
has determined that a base conservation flow, not toc exceed 100
cfs, is needed at the Rio Dam to re-establish and maintain a cold
water fishery in the 8,450 foot-long bypassed reach. This flow
requirement is specified in the attached Section 401 Water
Quality Certification, dated September 11, 1989, as follows:

A 100 cubic feet per second (cfs) base flow is released
on a continuous basis from the Rio Dam to protect the
quality of the water and the dependent coldwater biota in
the affected bypass reach of the Mongaup River, or a lesser
base flow to be approved by DEC in accordance with the
following process: (i) the lesser flow shall not be less
than 60 cfs and shall be allowable when and only for so long
as reserveir inflows fall below 100 cfs for a continuous
period of time to be established to prevent excessive
frequency or duration of occurrence of flow reductions so as

Appendix D-89



Appendix D-90



(5) ORU should be reguired to publish a weekly schedule of
their anticipated daily operations. A telephone hotline
that provides updated information should also be established
at project cost.

The above whitewater accommodations and other recreational
amenities that are ultimately developed pursuant to ORU's
Comprehensive Recreational Development Plan and the FERC licenses
shall be constructed and maintained at project cost. However,
DEC will oppose the condemnation of any of the adjacent land that
is currently being acquired from ORU and CDC for the purpose of
project related improvements. As an alternative ORU should
continue to consult with DEC regarding a cooperative agreement
that permits ORU to utilize these lands on a limited basis, as
necessary, to fullfill it's assigned recreational obligations.

Entrainment and Impingement

ORU should be required to complete, within one year from the

- date of issuance of the licences, a study that is designed to

determine the significance of entrainment at the Swinging Bridge,
Mongaup Falls and Ric sites. The license should ensure continued
consultation with DEC regarding the performance of the studies
and, if necessary, the provisions for mitigation.

The continued cpportunity to participate in the review of
these projects 1s appreciated. Please do not hesitate to have
your staff call me at (518)457-7418 if there are any guestions.

Very truly u
R ~

Murdock M. MacKenzie
Chief
Alternate Energy Section

MMM : 1k
Distribution attached
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SERVICE LIST

Commissioner Jorling

NYS Dept. of Environmental Conservation
50 Wolf Road

Albany, N.Y¥Y. 12233-1750

Fred E. Springer

FERC

825 N. Capitol NE
Washington, D.C. 20426

Mark Robinson

rERC

825 N. Capitol NE
Washington, D.C. 20426

Dean L. Shumway
_TERC

825 N. Capitol NE
Washington, D.C. Z0426

Martin Inwald
FERC

201 varick Street
NYC 10014

/.5. Fish and Wildilife Serv.
100 Grange Place

Cortland, New York 13045
Mr. Leonard Corin

Ms. Anne N. Miller, Dir.

Office of Federal Activities
Regional Administrator, Region II
Environmental Prctection Agency
26 Federal Plaza

Reoom 1009

New York, New York 10278

Delaware River Basin Commission
PO Box 7360

25 State Policy Drive

West Trenton, New Jersey 08628

Rio Hydroelectric Associates
John N. Webster

c/o S. New Hampshire
Hydroelectric Development Corp.
PO Box 1073

Dover, New Hampshire 03820
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John 3. Humbach Esg.
Pack Universityvy School of Law

Center for Environmental Legal Studies

78 North Broadway
White Plains, New York 10603

Barry Robinson Esg.
Robinson, Barry

PO Box 13

Schenectady, New York 12008

Nanci Snow Bockelie Esqg.
Davis Polk & Warwell

1 Chase Manhattan Plaza
New York, New York 10045

Eric Alheimer

U.S. Corps of Engineers
26 Federal Plaza

New York, New York 10278

Upper Delaware Natl. Scenic
And Recreaticnal River

John Hutzky

PO Box C

Narrowsburg, N.¥Y. 12764

Frank E. Fischer

Orange & Rockland Utilities
One Blue Hill Plaza

Pearl River, New York 10965

G.S.P. Bergen Esg.

Leboeuf, Lamb, Leiby & MacRae
520 Madison Avenue

New York, New York 10022

John B. O'Sullivan Esq.
Chadbourne & Parke

30 Rockefeller Plaza

New York, New York 10112

Natl. Park Serv.

Glen Eugster

The Customs House

Second and Chestnut Street
Philadelphia, Penna. 19106
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MAR L & 1490
PACE UNIVERSITY
NEW YORK * WESTCHESTER " Q,R.U., INC.
(personal and unofficial) E“V'“".;'E".“,E}{}#Eﬁ%“"“‘"‘
SCHOOL OF LAW 914-422-4239 78 NORTH BROADWAY

WHITE PLAINS, N.Y. 10603
March 9. 1990

Mr. Stan Hojnacki, Editor
Tri-State Gazette -- Port Jervis
FAX 914-858-8484

Re: Beoater Access to Mongaup River

ety

Dear Mr. Hojnacki:

There seems to be an orchestrated effort to spread errcneous informa-
tion about whitewater boating on the Mongaup River. As pre bono attorney for
canoe and kayak clubs that seek to use this superb whitewater stream, T
would like to set the record straight.

I have heard it alleged that whitewater boaters want all kinds of
"improvements"” in the lower Mongaup area -- facilities that would destroy
the pristine nature of the area. impair it as wildlife habitat, create large
stretches of pavement and, in short, convert the lower Mongaup into a semi-
developed park. These statements are entirely false.

After we filed our legal papers, we had discussions wilth represen-
tatives of Orange and Rockland Utilities, Roger Metzger (914-577-2782) and
Bob Kosier (914-577-2582). We agreed that the only things boaters want at
the river are access, use of an existing driveway to the powerhouse at Rio,
and permission to park (plus a small sign) at the powerhouse. Nate that the
powerhouse area is essentially industrial -- hardly pristine. We ask for no
changes whatsoever anywhere else in the Mongaup area or pristink gorge.

Whitewater boaters tend to be very ecologically minded people. We do
not litter and we do not leave tracks. The risks of the sport are, if any-
thing, less than the risks of fishing whitewater in wading boots.

Many other whitewater tributaries to the Delaware, such as the Lacka-
waxen, Lehigh and Tohickan, have provided opportunity to boaters for years
without problem. It would be a terrible wrong if the spreading of falsehoods
could keep the Mongaup out of bounds. Please consider this matter carefully.

n2?1:j ,
Jotin A. Humbach
Proffessor of Law and

. Associate Dean
for Academic Affairs
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Kayak and Cance Club of New yOrﬁ

346 East 15th Street
New York, N.Y. 10003
April 27, 1990 -~

Representative Benjamin Gilman
2185 Rayburn Building
Waghington, D.C. 20515

Deww Representative Gilman:

I was among those who filed an Intervention with the Federal
Energy Regulatory Commission(FERC) to open up the Mongaup River to
canoeists and kayakers. Boaters, many of whom are constituents of
yours, are upset about having been kept off this river for many years.
Mr Phillip Chase, a fisherman, is opposing our initiative. I
understand from speaking with Mollie in your Middletown cffice that
you are familiar with the situation.

FERC, with the concurrence of DEC, has ordered Orange and
Rockland to conduct a whitewater test on the river on May 19, 1990,
and O&R has requested the boaters, who are party to the FERC
intervention, to perform the test. It is therefore a completely legal
activity, sanctioned by both Federal and NY State agencies. Both
boaters and Mr. Chase and his friends have become very heated about
th? " issue. I am enclosing an article from the March 15, 1990 River
Rdg_,ter(copy enclosed) in which Mr. Chase is reported to threaten
"...a physical confrontation between anglers and kayak enthusiasts..."
"Not denying the possibility of confrontation, Chase said his club may
£ill the river with fisherman[sic) on the day of the test."

I am requesting you to use your good offices to get both sides to
mest with you as mediator in an effort to resolva our differences or
at least to work out mutually agreed-upon guidelines to disagree in an
adult, civil way. Kayakers are not intimidated at all hy these
threats, but I feel strongly that at a time when our rivers are under
attack on so many sides by dam builders and developers, it is almost
criminal for us to fight each other. We should be working together to
save the few free-flowing rivers we have left.

Both John Humbach, who is representing the American Whitewater
Asscciation and I, representing the Kayak and Canoe Club of New York,
stand ready to meet with Mr. Chase and you at a time convenient to
you.Please halp us avoid a situation that would be dawaging to river
conservation.

A Member Club of the American White Weter Affliation
An Activity Club of the American Conoe Association
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thank you for your kind attention. I look forward to hearing from
you soon on this matter

Sincerely yours,

Ken Fischman

(212)228-5753 (evenings)

((212)960-2524 (days)
cc: D. Hulse
/;. Humbach
R. Kosior
B. Quick
.Y GPll
Page - 2
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Koyak and Canoe G/uév of Tew yor‘

346 East 15th Street
New .York, N.Y¥Y. 10002
May 3, 1980

o0

MONGAUP WHITEWATER TEST

'Saturday, May 19, 1890

Dear % N

You are invited by KCCNY and AWA to take part in the Wi Test of

the Mongaup River, which will take place on Saturday, May 19, 1990.
This test was ordered by the Tederal Energy Reguldtory _
Commission (FERC) and sanctioned by the New York S5tate Department of
nvironmental Conservation({DEC). We will be the guests of Orange &

“wiOCkland Utilities(O&R), and are the first boaters to legally paddle
the Mongaup in many years. For this privilege O&R expects us to paddle
the river twice, with two different volumes of water releases, and
rate the difficulty of the river as a whole and of its individual
rapids. We must also sign liability releases for O&R.

This will be a closed event, O&R will only allow those people
whose names are on the Gate List to participate. I have heard rumors
that some people think the river will be open to everyone. To aveid
sone paddlers coming long distances only to be disappointed, please
spread the word that it is by invitation enly.

The schedule is as follows:

9:00AM Meet at Homer's Diner in Port Jexrvis

and caravan to put-in
Meet at put-in(see enclosed map)
1st test on river(l turbine release)
Shuttle back to put-in, Lunch, and f£illing
out analysis forms
2nd test on river(2 turbine release)
Shuttle back to put-in and filling out
analysis forms for second run

9:30AM
10;00AM~-12:00PM
12:00PM— 1:30PM

1:30PM- 3:20PM
3;30PM~ 4:30PM

. Please f£ill out the RSVP postcard _and send it to me. This will
signify thap you agree to do the test. See you on the River.

Yours for Good Paddling,

. Xen Fischman

(212)960-2524 (days)
212)228~5753 (eve
cc:R. Kosiory” (212) (eve)
J. Humbach
MONGP1]

A Member Club of the Amecican White Water Afiliation
An Aetivity Club of the American Canoe Association
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Mr. John Hutsky
Page Two
May 9, 1990

I hope you take the strong position of opposing kayaking on the
lower Mongaup river. This community will support your poaition,
I look forward to your response. I can be reached during the day
at (201) 727-0727.

Thank you for your time.
Sincerely,

T e

Philip P. Schepel
Glen Spey, NY

pPS/dav

cc: Upper Delaware Council
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United States Department of the Interior

NATIONAL PARK SERVICE

UPPER DELAMARE
SCENIC & RECREATIONAL RIVER
?.0. 8ox C, Necrowsburg, NY 12164-0157__= —rr

D18 "’_; sw w ¥
Y
1 - -
Fan WG
Mr. Philip Schepel . Y SERVICES
Glen Spey. NY EN"“"BEPWMENT

Dear Mr. Schepel:

Many of the concerns that you expressed about whitewater boating on the lover
Mongaup River are also our concerns. The decision to permit this activity will
be made by the Federal Energy Regulatory Commission as part of the licensing
~rocess for the hydroelectric facilities on the Mongaup River.

~wrange and Rockland Utilities, Inc., the owners and operatars of the Rio
Reservoir and dam, have been directed to conduct whitewater boating trials on
the lower Mongaup River and to evaluate and grade the difficulty, if any, of
whitewater boating on the river during periods of water releases. The National
Park Service has been invited to observe the trjals and to comment on our
observations. As part of our observance, we will videotape the rise of water
on the Delaware River near the mouth of the Mongaup River as the reieases are
being made for the whitewater boating trials. If we observe any safety problems
on the Delaware River as a result of these releases, we will notify Orange and
Rockland Utilities of our concerns.

We appreciate your comments and will pass them along to Orange and Rockiand
Utilities,

Singarely yours,

Jotin T. Hutzky
/ uperintendent

ce: b Kosior, Orange and Rockland Utilities, Inc., w/ltr
Bill Douglass, Upper Delaware Council

M
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United States Department of the Interior

NATIONAL PARK SERVICE
UPPER DELAWARE
SCENIC RECREATIONAL RIVER
P.0. Box C, Narrowsburg, NY 127640159

INAEPLY A2FEA TOX

Nlé6

May 21, 1990

Mr. Dean L. Shusway, Director
Division of Project Review

“... Federal Energy Regulatory Commission
825 North Capitol Street, N. E.
Washington, DC 20426

RE: Orange and Rockland Utilities, Inc.
Project Numbars 9690, L0431 and 10482

Dear Mr. Shumway:

Oranges and Rockland Utilities, Inc., has been directed by your offics to conduct
a study to determineths potential for white water rectesation on the Mongaup
River below the Rio Powerhouse. In your letter of August 28, 1989, to Orange
and Rockland, you directed them to undertake this study in cooperation with the
National Park Service, as well as the other parties involved in the licanse
process.

The Waticnal Park Service has agreed to cooparate in ths study due to the
potential impact of raleases for white water boating on ths Upper Dalavare
Scenic and Recreational River, a unit of the Wild and Scenic River System.
Our major contribution to the study was to record differences, if any, at the
mouth of the lowar Mongaup River, vhers it entars the Upper Delawars Scenic
and Recreational River. There is a Class II-rated rapids just below this
conflusnce, and we ars concerned as to vhether or not additional wvater releases
for white vater boating on weekends will change appreciably the ratings

of this rapids. Unfortunately, dus to high water conditioms on the Upper
Delaware River, we weren't able to assess the changes on May 19, 1990, the
day of ths whitewater trials.

Wa have compiled ssarch and rescus statistics for the Momgaup conflusnca
for the period from 1980 through April of 1990. Thess statistics show a
pattezn of search and rescue incidents in this area, particularly on veskends.
During this time period, there have been 104 saarch and tescus iacidents—
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Federal Energy Regulatory Commission
Mongaup River Boating Trials 2
May 21, 1990

three of which vere drownings, and two near-dzownings. Many of thess incidents
involved ambulance transportation by rescue squads, and associated personnel
costs which smounted ¢o wore than $22,000. Furthermore, 88 of thess incidents
occurred in waekends, 55 on Saturdays and 33 on Sundays. These are days

vhen Orangs and Rockland Utilities is not relaasing for hydropower purposes.
Thus, our comncern about the potential increase in boating difficulty at

the Mongaup confluence dus to white vater releasss on weekends is a legicimace
one that must be addressed in Oranga and Rockland's study.

Until such time as we iLiave had the opportunity to assess the changes at

the Mongsup confluence due to white water raleases for boating purposes,

we would consider any study to be incomplate. We ask your agency to assure
that our assessment is made part of the record, and that no determination
be made as to the feasibility for white water boating rslsases on the lower
Mongsup until the Nationsl Park Service has svaluated tha impacts, if any,
these releases would have on the Upper Delaware Scenic and Recreational
River.

Sincerely yours,
/e
John T. Hutzky
Superintendent

cet Robert Kosior, Orangs & Rockland Utilities, Inec.
Murdock Mackenzis, New York State DEC
Leonard Corin, U.S. Fish and Wildlife Servics
John Bumbach, American Whitewater Association
John Echeverria, Americaa Rivars, Inec.
Gerald Hansler, Zxec. Dir., DREC
Willism Douglass, Exec. Dir., UDC
Robert Gift, NPS MARC
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Mr. Robert T. Koslor, P.E.

Manager, Environmental Services »

ORANGE AND ROCKLAND UTILITIES, INC. MAY 29 €S0
One Blue Hill Plaza

Pearl River, New York 10965 O.RU., INC.
EMVIRONMENTAL SERVIC:S
Re: FERC Project Noa. 9690, 10481, and 10482 DEPARTMENMT

Dear Mr. Kosior,

On Saturday, May 19, 1990, we had the privilege of paddling our canoe
during the FERC ordered experimental releases on the Mongaup River. We
would like to thank you, your on-eite crew, and the entire Orange and
Rockland Company for being such gracious hosta for this test of whitewater
boating on the Mongaup River. While we realize that O&R was ordered to
permit this paddling invasion, you were under no obligation to be as con-
siderate, hospilable, friendly and generous as Roger Metzger and his crew were
during our visit.

The Mongaup is truly a lovely river: a natural resource that should be
made available to as many environmentally sensitive people as possible. We
sincerely hope that something can be worked out so that responsible fishermen,
boaters, birders, and others can share in its use and mutually enjoy its beauty.

The river ig lovely, but not really "pristine" as we were told by one of
the other paddlers. Botties, cans, tires, and other litter which ia all too
common on many nearby rivers, were not noticed on the Mongaup. However,
our group of 5-7 cances did cut out several lengths of nylon fishing line
tangled on trees and trailing in the water, and we personally removed a large

w.  dirty and rotting piece of upholstery foam propped agsinst a tree on the river
bank, apparenily as a back rest.

We found the Mongaup to be a thoroughly enjoyable, interesting and
challenging intermediate whitewater experience. Regardless of how all this is
resolved, we appreciate having the opportunity to paddie this lovely river and
O&R’s generous consideration which made it a completely enjoyable experience.

Sincerely,
Al Braley Fran Braley

Appalachian Mountain Club, Past Interchapter Cance Chair
AMC, New York/North Jersey Chapter, Past Canoce Committes Co-Chair

Copy to: Hon. Benjamin Gilman, U.S. House of Representatives
Mr. Dean L. Shumway, FERC
Mr. Thomas C. Jorling, DEC
Mr. John Hutsky, NPS
Mr. Pets Skinner, AWA
Mr. John Humbach, Esq., AMC, KCCNY, AWA, Pace U.
Mr. Ken Fischman, KCCNY, AWA

- -~
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PACE UNIVERSITY

NEW YORK * WESTCHESTER
{personal and unofficial)

SCHOOL OF LAW 78 NORTH BROADWAY

914-422-42239

June 6, 1980

Mr. James Coleman, Regional Director

National Park Service

43 South Third Street
“w.#hiladelphia, Pennsylvania 19106

Re: Public Access to Mongaup River Below Rio Dam

Dear Mr. Coleman:

. By a previous letter {(copy attached), I requested that NPS reconsider
and amend its Section 7 comments regarding recreational access to the
Mongaup River near the corridor of the Upper Delaware Scenic and Recrea-
tional River (UPDE). Thank you for your kind reply (copy also attached).

In your reply you stated that NPS has "established procedures™ for
environmental reviewa and that, in keeping with those procedures, "NPS
comments for this project are incorporated in the final Department of the
"nterior comments which were transmitted to FERC.” Enclosed is a copy of a

“~.~recent letter sent directly from the UPDE superintendent to FERC. The letter
sets forth certain infermation that could have been {(but was not)} included
in the Department's Section 7 comments, and it requests that FERC "assure”
certain matters to NPS. I am not clear how this letter and its requests that
FERC give assurances fit into the “established procedures” you referred to.

The background of the superintendent's letter is that FERC asked the
applicant., Orange and Rockland Utilities, to provide FERC with information
on the Mongaup River's whitewater recreation potential "after consultation
with” NPS. among others. FERC did not request any direct response or coasent
from NPS (the NPS Section 7 comments having already been supplied). In order
to respond to FERC, the applicant carried out experimental] releases on May
19, with full notice and opportunity to participate for all concerned. The
UPDE superintendent is now asking for further experimenta] releases and
opportunity for comment. The apparent object is to assess the effects of
Mongaup releases on a wave (the so-called "Mongaup wave") lying s few
hundred feet from the coanfluence of the Mongaup and the Delaware.
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My concern is the prejudicial and unfalr effect that might easily
result from conflicting representations to FERC from different individuals
and interests within NPS. How the NPS implements its own and Departaent of
the Interior procedures for dealing with other Federal agencies is. of
course. not my business. But | am concerned that the UPDE superintendent's
letter and anticipated follow-up should not be allowed to serve as one
individual's de facto amendments to NPS's previous Section 7 commentary
which the Department of the Interior supplied to FERC.

While | do not trivialize the unfortunate events that the superin-
tendent describes as having occurred “in this area." there is absolutely
nothing to indicate that releases on the Mongaup River had anything to do
with them. (Non-use of PFD's and, for years, lack of adequate warning signs
at the location are the more likely culprits.) Mongaup releases do not
"cause” the Mongaup wave ~- it is caused by structures in the bed of the
De)aware. The Mongaup wave is downstream and on the far side of the Deia-
ware, well away from the confluence. We are talking about distances of
literally hundreds of feet where motions occur at walking speeds.

1 have personally navigated the wave at various water levels, from very
low to high, and it is always about the same "class II" wave. If anything.
higher water tends to smooth it cut. Admittedly, however, the effect of
Mongaup flows on the stability of small watercraft is a highly subjective
inquiry. This is why I hope that any further smendments to NPS's previously
supplied Section 7 comments to FERC will have the benefit of the usual
Office of Environmental Project Review processes.

The effect of Mongaup flows on the UPDE is not really a "new" matter --
the "possible impacts of flow conditions on the UPDE" were addressed in
NPS's previous Section 7 comments. [If NPS plans to amend its Section 7 com-
ments with respect to matters (flow impacts) already previously addressed, I
ask that such amendments also revisgit, following usual NPS procedures (QEPR,
Riverwatch, etc.), the other whitewater issues that the original Section 7
‘omments touched on adversely to recreational whitewater use of the Mongaup.

The May 19 experimental runs were a tremendous whitewater boating
success. Our goal is to advance the public's enjoyment of a superb natural
resource. I hope that NPS will ultimately be able to support this goal in
any amendatory Section 7 comments on the recreational components of Orange &
Rockland's FERC licence application.

PN

Profhl;or of Law and
Associate Dean
for Academic Affairs

cc. Mr. John T. Hutsky, Superintendent
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PACE UNIVERSITY

NEW YORK » WESTCHESTER
(personal and unofficial)

0.R.U.. INC.
ENVIRONMENT&: SERVICES
DEPARTMENT

SCHOOL OF LAW 78 NORTH BROADWAY
014-422-4239 WHITE PLAINS, N.Y. 10603

June 21, 1890

Mr. Thomas J. Sullivan, P.E.

Stetson-Harza

N Ferry Street Suite 310

) cord. New Hampshire 03301

- .

Re: Mongaup River Hydroelectric Projects -- Schedule A Draft Response
Projects Nos. 9690, 10481 and 10482

Dear Mr. Sullivan:

Thank you for the draft Response to FERC Request for Additional Infor-
mation that you sent to me in my capacity as pro bono counsel for the
Intervenors, American Whitewater Affiliation and Kayak and Canoe Club of New
York, in the captioned license proceeding.

Enclosed is a copy of an article from the River Reporter (April 12,
1980) that, in the interest of fairness and balance. ought to be included
among the newspaper articles presented in Appendix A to the final Response

FERC Request for Additional Informatien.

Sincerely,

John A. Humbach
Professor of Law and
Associate Dean

for Academic Affairs

cc. Mr. Robert T. Kosior, ORU
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Mongaup: beautiful but not pristine

Boaters only want access

By DAVID HULSE

MONGAUP — A first-hand look st the
lower Moagaup Ruver prodaces new ques-
tons about an oogowsg recresvonal use
struggic which bas saglers. bosters and
goverament officials cresting 2 spowsiom
of confhicting commentary. o

Area fishermen have accused petiioning
bosters — who seek use of the fishing-only
river — with encouraging extensive devel-
opment of an ares almost universally des-
crided as pritine wildemess. Agreeing on
the aarure of land, a boaters’ spokesperson
;ys they have modified early requests and
seck linle development

A walk along the lower hall of the three-
mile stretch reveals something other than
wilderness. Here, imprespve rhododend-on
and esergreen forest is traversed by an Jid

accest road for more thag a mile aiong the
Onange Counts sde The road ends ic a
cleanng where 3 small shed stands near a
laid-sione barbecue. The barbesue is filied
with papers and litter. and surrousded by
expended shoigun shells. The clan:a has
sanding targets of a rifle range. Whde
unquestionably ansactive, the secluded area
cannot be accuraeely wrmed “prisupe
wilderoess "

Tires and juak lirter a hillside, spparently
dumped from nearby Wilson Road above
the property. Other remnants of litter are
visible along both the road and the riverside.

Dunng an adminedly brief survey, four
fishermien, sighied on the riverside, concen-
trated their efforts in portons of the river
within 200 vards of Route 97. The upstream
secuons of the river were empty, but for ooe
other pedestrian along tue road.

Deerpark and Lumberiand have panned
boaung due w the lack of axcess (o: tescue
purposes  Although rescue from the road
wouic be difficult in almost even case. due
to sieer banks, there are few instances
where the nver is more than 100 yards from
the road Rescue access here. is better than
it many regmole places along the Delaware.
The road ends as thegorge closes above the
clearing, and access 16 upper portions of the |
river would appesr to be considerably more ...
difficuls. although survey maps show a road
paralieling the western side. The Deerpark
road does sot appear on maps.

Westchesier attorney and boater John
:kmhuh. :x represents petitioning bost-

did not kfibw the roads existed. and has
adminedly never seen the property. Humb-
ach has recently respooded o anglers pub-
licized comments which he fermed a .

{Coatinued on page 4) Jl
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United States Department of the Interior
NATIONAL PARK SERVICE AECEIVEL

UPPER DELANARE
SCENIC & RECREATIONAL RIVER JUN o e
p.0. Box C, Nacrowsburg, NY 12764-0159 29 WS

O.R.U., INC.
ENVIRONMENTAL SERVICES
DEPARTMENT

June 22, 1990

Mr. Robert T. Kosior, P. E.
Manager, Environmental Services
Orange and Rockland Utilities, Inc.
One Blue Hill Plaza

Pearl River, NY 109435

. 28r Bob:

On behalf of the National Park Service, I thank you and QOrange and Rockland
Utilities for providing the additional day of white water releases on the lower
Mongaup River on June 14, 1990. Without your cacperation, we would not have been
able to evaluate the efifects of these releases on boaters in the main stem of
the Delaware River.

As indicated in our letter of May 21, 1990, to Dean Shumway of the Federal Energy
Regulatory Comnission, we were concerned with the effects of any additional white
water releases from the lower Mongaup River on weekends. Weekends are our
highest use period and the majority of search and rescue incidents occur then.
We recorded 88 search and rescue incidents on weekends in the past ten years near
the mouth of the Mongaup River. Presently, Orange and Rockland Utilities isn't
releasing on weekends.

June 14, 1990, the height of the Delaware River, upstream of the confluence
weath the Lackawaxen Riveyr, was recovded as 2.66 feet. This height approximates
normal summertime conditions, and thus was a good indicator as to what boaters
on the Delaware River might experience dye to the increased releases entering
from the lower Mongaup River.

To assist us in evaluating the effects of the increased releases, we enlisted
Charles and Geraldine Howson of the National Cange Safety Patral. They paddled
through the Mongaup rapids during the various releases. Other National Park
Service employees were present to assist and record the event, Other observers
included John Humbach of the American White Water Association, as well sa members
of the press. A list of observers is attached.

The following evaluation of the releases is based upon the Howsan's comments and
our observations:

1. ¥hen one turbine is releasing water, there is no noticeable effect at the
Mongaup rapids as a result of the additional white water releases.

2. When two turbines are releasing water, the current increases as the lower

Mongaup River enters the main Delaware River. This increase in current
has a tendency to push a canoe toward the Pennsylvania side, and thus inte
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Orange and Rockland Utilities .2
White Water Testing Results :
June 22, 1990

the middle of the Mongaup rapids. Thus, if a boater were trying to avoid
the Mongaup rapids by paddling toward the New York shore, he or she would
inadvertently be pushed back into the Mongaup rapids unless he or she had
the skills to overcome the force of the current. Given the skill level
of the majority of Delaware River boaters (i.e., in our role as
recreational use managers on the Upper Delaware, we estimate the majority
of boaters as either beginners or novices), they would have difficulty
countering the force of the additional current.

In conclusion, a white water release to enhance boating on the lower Mongaup
river on weekends would create no additional difficulties for boaters on the
main Delaware River below the mouth of the Mongaup River if one turbine only was
Teleasing. However, if two turbines are releasing on weekends, it would create
problems for boaters on the main Delaware River at the Mongaup rapids. Due to
Ytle skill levels of the majority of Delaware River boaters, we could expect an
; icreasé in search and rescue incidents as a result of the increased skills
needed by boaters to negotiate these rapids.

Thank you for the oppertunity to contribute to your evaluation of the potential
for vhite water boating on the lower Mongaup river.

Sincerely yours,

Superintendent.
Enclosure

cc: Murdock Mackenzie, NYS Department of Environmental Conservation

Leonard Corin, US Fish and Wildlife Service

. John Humbach, American White Water Association
John Echeverria, American Rivers, Inc.
Gerald Hansler, Exec. Dir., Delaware River Basin Commission
Robert Gift, NPS, Mid-Atlantic Regional Office
William Douglass, Exec., Dir., Upper Delaware Council
Charles and Geraldine Howson, National Canoe Safety Patrol
Dean Shumway, Federal Energy Regulatory Commission

Appendix D-110



NEWS CLIPPINGS

Appendix D-111



oM: O

. White water

&R LIBRARY

~ | ~

THE TIMES HERALD RE. D -

~ has foes foaming

By JOEN EMERSON
Staff Writer )

A quiet war is raging between [ishermen and canoeists
‘over a plan to turn the lower Mongaup River into a white
water recreation area complete with picnic tables, parking
areas and portable toilets. .

The proposal, presented by three national and interna-
tional while water recreation groups, is supported by the
state Department of Environmental Conservation. It calls
for major water releases from Orange and Rockland Utili-
ties Inc.'s Rio Reservoir to credie conditions suitable for
runting the raptds ajong a 2.5-mile stretch of the river
from the power generating station in the Sullivan County
Town of Lumberland to the Delaware River.

When O&R generates power by drawing water from the
reservoir through its generating lurbines, the normally
small calm river is turned into a churniog, racing torrent
and can be navigated by skilled ‘canceists and kayakers.
Most of the electricily is now: genéraled during. peak

demand periods, said O&R spokesman Steve Porath, and
those peake do not coingide with the release schedules pro-
posed by the canoeists.

~ “It would be one of three Class III rapids inf New York
state witkin 100 miles of the metropolitan area,” said John

+ Echeverria, a Jlawyer for American Rivers Ine, a

. Washington, D.C.-based lobbying group supporting the

i plan. “White waler canoeing is one of the fastest growing

! sports in the couniry and we believe this is something that

" can be done.” .

Other agencies, however, including the National Park
Service and the Upper Delaware Council believe the plan
could have negative resulls for the Upper Delaware
National Scenic and Recreational River. They [ear that
inexperienced boaters from Lhe relatively tame river will
try their skills on the Mongaup.

“Our concern is that we don't {ntroduce a use that will
create safety problems;" said-John Hutzky, superintendent
of the Upper Delaware XNalional Scenic and Recreational
River,

. Hutzky said the plan also represents potential dangers
for those who remain on the Delaware. He said the
increased flows from the Mongaup would turn the conflu-
ence of that river and the Delaware into a dangerous

- rapids for beginners.

The idea also has incurred the wrath of local fishing
groups, They fear the plan will destroy the rapidly devel-
oping wild lrout [ishery along the Mongaup. They also
“point out that the DEC has announced plans to spend $15
million acquiring thousands of acres of land and develop-
meat rights along the river to preserve the area as a sanc-

. tuary for bald eagles.

i Peter Nye, the DEC's leading expert on eagles, said he

: bad no objections as long as it didn't interfere with the
time period when the endangered birds are in residence

: between Nov. 1 and April 1.

__The plan calls for canoeing releases to be made between
March 1 and Dec. 1.
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Fishermen stand patto keep
kayakers off the Mongaup

By THOMASLEEK
Staff Reporter

MONGAUP VALLEY — Sports-
men inlent on using the Mongaup
River for white water boating say
they're willing to sit down with fish-
ermen who want the river off limits
lo boating.

But the lishermen won't budge.

Al issue is a September 1988 li-

censing application by Orange and

Rockland Utilities Jnc. to the U.S.
Federal Energy Regulatory Comm-
ission for hydroelectric dams at the
Swinging Bridge. Mongaup Falls,
..and Rioreservoirs.
Three organizations representing
while waler boaters — kayakers
primarily — intervened in the

FERC licensing process over the
laslycar and a hall. They're seeking
assurance that O&R will release
water from Ric Dam to lacilitate

their sport.

John Echeverria. a lawyer for
American  Rivers Inc., a
Washinglon-based river con-

servalion organization, said his
group’s members who use the Mon-
gaup are willing to sit down with the
fishermentolalk thingsover.
*Boalers and [ishermen both usc
and enjoy rivers,'” Echeverria said.
. *Our goal is Lo live together in har-
mony."
He said American Rivers mem-
bers fecl agreement can be reached
as (o whal time of day and what

stretches of the 2.5 mile section of
the Mongaup would be used by
either group.

The Kayak and Canoe Club of New
York and the Ameritan Whitewater
Affiliation Inc. also filed interveningi
petitions with FERC; spokesmen
for Lhe two groups could not be
reached for comment.

Port Jervis resident Phil Cl.ase,
member of the Fonlinalis Fly
Fihermens Club, says he's organ-
izing groups ''in favor of the status
quo.” :

Chase has garnered the backingo
U.S. Rep. Benjamin A. Gilman
(R-22), the Sullivan County Feder-
ation of Sportsmen, and the towns of
Lumberland and Deerpark.

Gilman is working to ensure
FERC holds public hearings prior to
approving O&R's license, according
Lo his grants and projects manager,
P.Todd Burger.

A Feb. 13 letter from Deerpark
Supervisor James Garvey to
Gilman asked Lo congressman to re-
lay the town board's feelings Lo
FERC and other Tederal agencies
that “'the Town of Deerpark does not
wanl any boaling on this river.”
Garvey ciled development of the
wilderness area and the toll boating
could take on fire and rescue per-
sonnel as concerns.

(&R spokesman Steve Poratlh
said this morning ‘“‘trial releases'

for the kayakers are scheduled for
late spring.

*Cur goal isto get a license for Lhe
Rio facility so we can produce elec-
tricity. Others involved have other
concerns,' Porath said. .. .We'll
work lo resolve any problems re-
garding the use of the river, but we
simply want to operate our plant.
Other uses for the river is something
that will ultimately be decided by
the state and other bodies involved
inthelicensing process."

The only impact on Q&R would be
providing weekend releases [or the
kayakers, Porath said. Releases
from the dam are usually only made
lo generate exlra elactricity during
peak power usage times, lypically

on late summer weekday after-
noons.

Walter releases for the kayakers
would be made between March 1 and
Dec. 1. Porath said the cost to O&R
would be very minimal. “That's the
be_aduly of hydroelectic power," he
said.

While O&R's FERC license appli-
cation points to a “*confliet in rec-
reational uses' of the Mongaup.
Despite the increasing use of the
river for white water boating, the
application said, '*white water
canoeing in the Mongaup should be
prohibited to protnote a class fish-
ery‘II
The application goes on to say that
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under New York State Deparlment
of Envirenmental .Conservation
rules, prior approval should be ob-
tained before boaters use the river.
Fishermen have been permitted use
of theriver since 1953.

“Twenly-four miles of Now-
regulated walers in the Delaware
National Scenic an Recreational
River designed specifically for flo-
tillas are only minutes from the
Mongaup River," the application
said. "Orange and Rockland is not
willing o granl permission for
canoe and other boat access due to
its concerns over safely, conficts
with fishing, and maintaining the
pristine environment ..."

Hence the boaters’ intervening
petitions.

Management of the river itself
may be a differen{ matter. The New
York State Depariment of Envir-
onmenlal Conservatlion is in the
midst of buying the lands bordering
the Mongaup lor an eagie habitat.

John Hutzky, superintendent of
the federally regulated upper De-
laware for the National Park
Service, said Thursday his primary
concern is Lthat the kayakers nol be
granted access {0 the Mongaup near
ils confluence with the Delaware.
Such access, he said, would be in
conflict with the river management

plan, which calls for a visitor center

tobebuiltinthal area.

Hutzky added the NPS position is
that "*any white water boating
shouid be under a permit system. It
should be managed."




”';47"7'mcs Heratd Record 3/27/}6

. . Cand”

Protect the Mongaup

"New York State Department of Environmental Con-
servation has a leading role in formulating plans
which would destroy a local trout fishery of blue
ribbon quality, the Mongaup River from the Rio pow-
erhouse o the Delaware River. Orange and Rockland
Utilities is seeking a license to continue operation of
generating facilities on the river. There is a legal
requirement that the licensee furnish public recre-
ation opportunities on its holdings. A recreation plan
proposed by DEC is designed to promote white water
boating on the river at the cost of environmental
degradation, loss of quality fishing opportunities, costs
to local governmments (read costs to taxpayers), costs
to ORU, which would be passed on to customers. Will
there be an environmental impact statement
prepared? !

The plan envisions construction of paved parking
and access roads to the river, picnic area, toilets, etc,,
in the wilds surrounding the river. ORU must furnish
a bulletin board and a hot-line to supply water release
information. ORU must supply water releases on a
predetermined schedule, midweek and weekends, for
the sole purpose of accommodating boaters. Every-
Lhing is geared to altracting the white water boater to
this pristine and secluded river, The presence of qual-
ity fishery is downplayed.

DEC must rethink this matter and develop an alter-
native, It must consider the many licensed fishermen
to whom the river furnishes a much-prized and rare

its Metatd Beon A $6

experience, the long establishment of this benign use
of the river, the uniqueness of the area, and its irre-
placeability, the imporlance of the area as part of
lands and waters sct aside as eagle habitat, the degra-
dation thal would accompany massive use of the river
by boaters and the construction of facilities to accom-
modate their demands, the probable cosls to local
governments of emergency services 10 accommodale
a dangerous sport in inaccessible locations, costs, and
problems for ORU. DEC must aggressively seek inpul
from local government, use of the river, and olher
concerned parties.

The Mongaup River, difficult of access, difficuil to
Lish, offers in ils tranquil selting, to the [isherman, a
guality experience; to wildlife, a haven. It is well

worth saving. ) GEORGE A. JONES
Pox'-t Jervis
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PACE UNIVERSITY  oru e
NEW YORK » WESTCHESTER U s

{personal and unofficiall

SCHOOL OF LAW 78 NORTH BROADW AY
’ » J W03
914-422-4239 WHITE PLAINS, N.Y. 10603

June 21, 1990

Mr. Thom=s J. Sullivan, P.E.

Stetson-Harza

10 Ferry Street Suite 310
cord, New Hampshire 03301

Re: Mongaup River Hydroelectric Projects -- Schedule A Draft Response
Projects Nos. 9690, 10481 and 10482 _

Dear Mr. Sullivan:

Thank vou for the draft Response to FERC Request for Additional Infor-
mation that you sent to me in my capacity as pro bono counsel for the
Intervenors, American Whitewater Affiliation and Kayak and Canoe Club of New
York, in the captioned license proceeding.

Enclosed is a copy of an article from the River Reporter (April 12,
1990) that, in the interest of fairness and balance, ought to be included
among the newspaper articles presented in Appendix A to the final Response

FERC Request for Additional Information.

Sincerely,

John A. Humbach

Professor of Law and £
Associate Dean
for Academic Affairs
cc. Mr. Robert T. Kosior, ORU . &
- 2 #
a
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-A Mongzup River fiyfisherman is pictured below the Roue 97 bridge crossing nea: th: confluence of the Delaware.

Mongaup: beautiful but not pristine

Boaters anly want access
By DAVID HULSE
MONGAUP — A firsi-hand look at the
iower Moagaup River prodoces new ques
vons aboul ap ongnimg recreavonal use
sruggle winch has apgiers. boaters and

government officials cresting 8 snowstlorm

of conflicting commentary.

Area fishermen have accused petiioning
boaters — who seek use of the fishi
river — with_encouraging extensive devel-
spment of an ares almost wniversally des-
anbed 25 pristine wilderness. Agreeing on
he nature of land, a boaters' spokesperson
wys they have modified easly requests and
ek linle development

A walk along the lower half of the three-
nile streich reveals something other than
vilderness. Here. impressive rhododend:on
nd evergreen forest is traversed by an uld

accese road for mote than 2 mils along the
Orangs Counn side Thz road ends i 2
cleanng where a small shed suagds nea:r a2
laid-sione barbecue. The barbegus is filied
witk papers and litter, and surrounded by
expended showgun shefls. The clearing has
standing - targes of a rifle range While
unquesticaably arractive, the sactuded area
canoot be accurstely ermed “pnisupe
wilderpess. ™

Tires and junk litrer 2 hillside, apparenthy
dumped from neatby Wilson Road above
the property. Other remnapts of litter are
visible along both the road and the riverside.

During an adminediy briel survey, four
fishermen, sighted on the riverside, concen-
trated their efforts in portons of the river
within 200 vards of Route 97. The upsueam
sections of the river were emply, but for one
other pedestrian along tue road.

Deerparh and Lumbertand have panned
boatng due 1o the lack of accest [o: rescue
purpose: Although recus from the road
would be difficuli o almos: evers case. due
to sweel banks. there are few insances
where the nver is more than 100 yards from
the road Rescuc access here. is betier than
it many remote places along the Delaware.
The rosd cods a5 the gorge closes abave the
Clearing. and access W upper portions of the
nver would appear 1o be considerably more
difficut. although survey maps show a road
paralicimg the western side. The Deerpark
rocad does 8ot appesr on maps.

Wesichester sttormey and boater John
l-xxmbach. who represents petitioning boat-
ers, did not kfOw the roads existed, and has
adminedly never seen the property. Humb-
ach has recently responded 0 anglers pub-
licized comments which he termed a

(Continued on page 24)
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By DAVID HULSE
Staff Correspondent .

MONGAUP — Commissioner
Thomas Jorling has added his per-
sonal endorsement to controversial
Department of Environmental Con-
servation plans for white-water
boaling on the lower Mongaup
River.

In the same May 2 lelter, Jorling
again rejected river officials’ plans

for an $850,000 Mongaup-area visitor
nler. -

w.. A Spokesman for area fishing

groups, who have fought the white-
waler boating proposal, now says
anglers will not protest a Salurday
boaling test, but will not guarantee
against lest disruption from other
quarters.

Jorling responded lo Lhe boating
and visilor center issues jointly,
since both were addressed in March
lelters by Upper Delaware Council
and National Park Service officials.
-River officials had writlen seeking
renewed planning coordination be-
tweenthe various agencies.

The UDC and NPS letters said a
proposed boating egress for users of
*he lower Mongaup would further

w.-c0ngest the somelimes dangerous

river confluence area. They alsohad
argued against Jorling's February
posilion against the visitor center,
saying DEC was parly lo Lthe orig-
.inal planning decisions for the site.
In his letter to NPS Regional Di-
rector James W, Coleman, Jorling
said only one boating access “will be
required,*' at the upstream Rio

Powerhouse tailrace. However,-he. ..

added, "*(Federal Energy Regu-
latory Commission) agreement with
arguments for whitewater rec-
reation may result in a license con-
dition that mandales provision of
boating ac¢cess lo the lower Mon-
gaupRiver.”

DEC supporied while-water boal-

- ing on the lower Mongaup since it

provided "‘one of the few oppor-

_ . tunities that exist in the downslate

area to participate in this activity,"
Jorling said. .

. Jorling also supporled requests
for weekend waler releases, *'lo ac-
:comodate persons with limiled lei-
:surelime.”

Tai - Seare Creerre

O&R has scheduled a 9:30 a.m.,
-whitewaler boating Lest run of the
lower Mongaup for May 19, NPS
‘Superintendent John Hutzky re-
cently said rangers will monitor the
test's volume impacis on Delaware
‘flows . during normally busier

.weekend period.

# (Sce JORLING, back paga)

#* JORLING

{Continued from page 1)

‘The boating plan has created an
ongoing debate belween whilewater
boaters and anglers who have en-
joyed exclusive use of the lower
Mongaup for many years.

Anglers spokesman, Phil Chase,
who earlier warned lhat fishermen
might altempt to disrupt that test
run, said last week that there would
be no fishermens'protests, "There
will be people (ishing, but Lthat's
all,'” Chase said.

Chase said he had instead been
making efforts to aveid rumored
disruptions by neighboring property
owners. "I can't guarantee someone
isn't going to drop a tree across the
river,'" he said,

. The anglers have found support
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among wildlile groups who fear new
development and local emergency-
rescue companies who say Lhey
cannot access theremoteriver.

1f the officials agreed about limi-
ting boating access areas, Jorling
olffered no reassurance about the
visitor center, He said DEC “will not

. approve any proposals for intensive

i public use of Stale land at the con-
fluence of the Mongaup River with
the Delaware River.” Jorling said
any pianned uses there must be con-
sistent with state and federal law for
endangered species protectlion.

The 1987 river plan cails on NPS to
acquire 80 acres along Route 97,
about one mile from the Mongaup,
for the visilor center, a river rest
stop and an emergency river access.
NPS officials Jocally believe con-
fusion about the actual location of
the center maybe blocking DEC
support.

Last fall, Governor Mario Cuomeo
announced the slale would spend §15
million Lo acquire 10,560 acres of Or-
ange and Rockland Utilities owned.
lands which have become a prime
wintering area for Lhe endangered
Bald Eagle. Thal purchase would
include the lands NPS had un-
successfully altempted {o purchase
for the visitor center. Then UDC

*Chairman Francis Hartmann in
January had sought DEC per-
missioen to locale the center on DEC
lands.

As he did responding to a similar
request from the Upper Delaware
Council in February, Jorling
suggesled revision of the river man-
agement plan Lo provide a new visi-
tor center site. *"There are no
alternative sites for the eagle win-
tering area," Jorling told Coleman,
adding, “However, I believe it is

" reasonable to suggest that alterna-

tive sites may be available for the |
visitor center.” - .
Still addressing a plan revision,
Jorling wrote, *We must do a belter
job of honoring the parnership
which exists between the federal
government andthe states.”




FROM: O&R LIBRARY TRI-STATE GAZETTEI DATE Ey AV
Quick to judge

If you got the feeling the New York Departmentof Maybe we're becoming too cymcal.‘n-;_-’ :;
Environmental Conservation was insensitive to the come to believe we cannot expect mucA poald
needs of our corner of the state, Commissioner DEC except for 2 handful of trout stocrjt-_;fl :
Thomas Jorling affirmed thatimpressionrecently. streams on April 1 and the annual road IZ4C

In a letter to the National Park Service, Jorling cars onthe opening day of deer season.
gave his personal endorsement to plans that would -
openthe Mongaup River to kayakers.

“In doing so, the commissioner thumbed his nose
at most of us who live in the area. Most of us — that

is town governments, fishermen, just plain folks £8 oc@vs ig2ad3 98w L5
and this newspaper — think opening the Mongaup to SEM5532R2FS25202333 252/
kayakingis abad idea. Most of us would like to see it 5557288528528 5285 0% ¢
rémain pristine, but the commissioner is more con- 285202 8nfeR g R R 213
cernes 'threcreationthanconservation. &5 3327835238937 3572 (
“ I Hsetter to the National Park Service, which 23z Zo3853sag 52r Splix 2
has great concerns about the plan, he also voiced TT: BER2EfiEFsTRY 220° ’
support for mandatory weekend water releases PR SpRzRLo<592f §5¢ (
from Rio Dam to ensure a good water flow for 82 225.5527258388 £+ -
Hoaters ‘'to accommodate persons with limited lei- Bz CEiZsgzgififgs fiz ¢
sure tir]ile." Commissioner, just where do your pri- gs ;%3 3_._:;:' E'% g?‘é;—éﬁ 3 & -
orities lie? So 258p53g%88-2% 53¢ -
- Even if Mr. Jorling could not take the time to &5 23783535258 852 (
listen to the people who live here, who care about zu 537338282303 252 ¢
the Mongaup all the time not just when the water is 58 ZEES:-E833525 2%

white, he might have withheld judgment until he a3 83P35382.5RE o8 (
Jearned the outcome of Saturday’s test run. Orange 5% 5mE"iz°8585e CBE -
and B %land Utilities, which controls the dam, has 5. f3A =5255x328 A= (
ZEIEbwma-0 TElease water so the National Park Eg =2278%c28 82 53¢ ¢
Seryice can assess the dangers of such a release, rEoReEnr ommeEe eRE -
particularly at the confluence of the Mongaup and 25" FD 129 B33 T EEE -
the: Delaware. The Delaware is heavily used by 3565332 5352 §85077525 2 &
‘novice canoers on weekends and the confluence of - 5S£383 LoTEs 23358858 -
‘the rivers already creates a set of rapids, second 885808 c-¢= 222358257z =
only in danger and difficulty to Skinners Falls. mEaoFE3 5558 a2¥E23pB:i
i “The Mongaup Wave or the Haystacks, asthespot ~ 5255353 33928 825353955
lis;variously called, was the site of the most recent | E2:823 3373 S5p8 .885% (
,drowning on the Delaware and has been the site of g3¥Bis FEny £8IFgg=33 (
‘many others. Mr. Jorling, however, doesn’tseemto | Z£=55453z%25 §5% 22883 (
;wdnt to weigh safety considerations here. He is =~ ZasF9% sa¥s 8§33 %gaé : -
;brepared to pass judgment solely on the rec- SERSIFTTAs g3 z823F ¢
;rr_‘ggﬁgonalaspectsofmeplan. §§§§§§ «;'»’z?é ?2‘? %g&’g: (
v.5But we're not surprised. We have beenrepeatedly FSasog £e3s 255 Z8sps .
afdisorely disappointed with the performance of SeFsiz B33 832 -uFer
theDEC in our neck of the woods. Footdragging on SEeELd 3 s gg2 §§’ =3
snyironmental complaints — for instance, con- ' g5B3E2 234 gSi P23
GETTS about toxic runoff at Bdrne§ Landfill' —*has - mgozcs aFz 222 ShEjSs
been the rule not the exception..It:took 2 fire at a.~ Y 4.1 z3 559 EE‘E 55 E:f (
Tocal auto wrecking yard befsre thé DEC finally did- EFIa8% 259 dan <eahk-

sonaething ahant lnnactanAding rnrmnlainte ahant i1
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addlers

THOMASLEEK
ITReporier .
[ONGAUP — Fishermen pro-
.ed quietly as paddlers navigated
Mongaup River in the first au-
rized Mongaup boat trip since.
ange &  Rockland Utilities
lghu.h‘&r gorgedecadesago.
No boatsT; screamed sandwich
u'dscamedbymorelhanado:en e
1iermen standing on the Route 97;..
dge near I.he mout.h ol‘ the 2 5-m11e_.
er \ 1
Ipstream at the O&R power
nt, 18 cahoers and kayakers rep- -
entmg several boating clubs put -
jtheriver. . .
*he Kdyak and. Clnoe Club, of .
eater New. York and the Am- -f8
can mxte& ater;Association,
ng  have. filed petmons y
l'f‘thecFederal Energy: Regu- -}
ory Commission;. which is.re-
‘wing'O&R’s Teqliest that its-
droelectric dam: at R:o be ll- :

the boaters peutmns ask I-‘ERC i
mandate O&R allow recreational [
;ting on the river, and that O&R ~ J
svide. “‘recreational releases'
'm the dam to accomodate boat- -
iduring summer weekends. .
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Alterac

* PO[H’LL ' ]ert. a Mongaup and Delaware us'sigmd one counselor {o coordi- -~ Schermerhorn, who lost re- 2’;.5,‘,'3:’,?;
A -k kayaker for mote than 15 years, natealiservices, - . "% election in 1988 afer being indicled

{Conlinued from page 1) shared senliments similar to the  Lastyear,mid-Hudsonlegislators :on tax evasion charges, was the Rain an

. - . . fishermens’. "I just want these city brought home about $3.5 million.  sslf-prociaimed kind o barrel, [romTexa

chuk said. There was no evidence i peple logohome, " Vollertsaid. - This year - not counting projects - And hevauallybrought ome atTeasi . TodaY's
'%‘P'“d to Ui lymph nodes, he _ _for siate Sen. E. Arthur Gray, D- g2 mijlion in local funding. Mrs, Mc:+ hesolaan

Sau. e Tetelaled to »w BUDGET } Port Jervis — the delefalion g9r- - Phillips, who resigned after her  romeent

§ .ryn: Plr;ilr related to smok- e ) - i - nered morethan $2.1 million. Gray, eleclion lo Orange Counly Ex-

l,llif(;k.i’:' wh‘; 1:I “nl‘;” ; fl:‘.r{:'e - [Continued from page 1) <" i who Jast year won about $350.000in  eculjve and was replaced by Bon-  Midwest,

while _inclpli\'it;.z:j‘::huk seald.. L “The increases are unbe- local ilems, said he would nol be  acje, annually. réceived ‘about Texas, N

lievable,” Assemblyman Richard able lo provide a breakdown until - 300,000
*MONGAUP Brodsky, a Westchester Counly Monday. °7.: %% .
. K WL Democrat, said of the local aid The region has fost sorne funding

" IUis difficult to determine exact:

irwed fromi icon 1) s+ . package; ~This is the best year for i 41" I€EIon B3 ome fund Uocations for individuallegistators . Biurre it
{Continved Iromipage 1) . ;= .t local governments in 15 years, It's -* g Sch'e :r:se:h::rei:t-N:.w ;:rm"‘d . because leadecs keep much of the Tornac
O&R has allowed fishing on' the - thebestin3oyears.:< * .0 . . o DO woman Mar ﬁ - process secrel. A huge list of ap-  pousave
since 1953, bul noboals. . »" . Belween direct state dollars and | :pp o ywama ¥.Mc: -2 proved projects is public, bul it does Hall

ay's tesls — a second run was ' pension savings, Brodsky's home 1

he legislative sponsar.  gnuaren
“tugmedtiled for 1 p.im, — were agreed County receives a 40 percent In-* : -
1o by OkR Lo give the boaters an treaseinthe new budgel. o
opporiunily lo study the river and Bul even with Lhe loc¢al ald boosls,
gradeilsdegree ofdifficulty. + the new budgel takes a significant
~QOur role loday is just to turn the  biteoulof New Yorkers‘ wallets.
turbines on, Lo let the test go," O&R  The Lax and fee hike package will
PorathSteve Porathsaid. raise the prices on soda, beer. gaso-
<4 Porath said the power plant's two +line, telephone calls, cigarettes,
, .. wrhblnes, or generators, do not nor-  kard liquer, car renlals, 900° lelé-
7 mally dopérale’ éxcent at peak elec. . phone numbers, premium holel
tricily use periods. The power plant - rooms and a host of other items.
did operate Eriday night, however, :.. Businesses face a 15 percent, lax’
lomaintain normal levels at Rio Re- ; surcharge this year and next and a2
servoir, which has been overflowing , l0percent lax sufcharge in 199273nd
wilhthis week's rains, Porathsaid. -~ small corporations will lose a"\ialued'f
This morning test run was ex- 'tax break. Also under the bili, New .7
pecled to last nearly Lwo heurs and  Yorkers would not receive an in- .
was accomplished wilh one gener- ome lax cut scheduled for this
aler. The second rus was lo be 2 year. - T S Y

o Y
Iwo-generator run with balh gener- 3
alors humming, making for higher, #* PORK . Eh
swifter waler. -

The Fontinalis Fly Fishermens (Confinuedfrompage 1)
) lub has gained the backing of the Hope, dida’t participate in the
“wdrange and Sullivan county sporis- Slalewide bonanza. Bonacie, who
mens lederations, representing Crilicized the “‘member item™ pro-
some 13,000 sportsmen. the Upper  cess when he campaigned in 2 spe-
Delaware Council, and Lthe lowns of Cial eleclion in February, said he
Lumberland and Deerpark in their believes legisiators should curb
paper war against boating on the theirspending —especially during a
river, year when the stale raised $1.8 bil-
" i : lionin new laxes. .
o ioush Fire Chief Thomas g omaric said ihal even i he be-
Chief Ronald Flieger observe-d this lieved in such spending, Lhe projecls
morning's launch. Their respective 210uld be allocated by local offi-
lowns hsve protested the danger of cials, not statelegislators.
rescue ‘operalions in the narrow, O Surprisingly, other local law-
densely wooded gorge. - o mlk:rﬁ disagree, lr!olllr_lg sth:{i
Bolh firemen careflully screen applicalions a
they would be .m:'fgq'?;:ﬁd,ﬂ'fu'i give the special aid only Lo warthy-
amndc?horinjmdmur. . groups. . S
A-Hanrahan ‘of West Cal-  This year the funding goes (o a’
dwell, N.J., sat out today'stests due * wide rE e of grou :glhgrnughoul'
lo a non-boating relsted leg inj "8 P
husband !Ed o g Injury. Qrange, Sultivan and Ulster
Her busband, Edward Hantahan,” Counties — picking up the tab for
ranhiskayak this morning. ; meals delivered to house-hound.
Cail-Hanrahan said she has navi-- senior citizens, as well as bals and -
gated the Mongaup about 50 limes  hallg for jocal Little Leagues. -
since the early 19705, and finds it fo - Qe of 1he Jargest individual
be an r‘easy” river. She said granis, $550,000, will go to the Mid-
boatets, especially kayakers who gudsen Physician's Recruitment’
‘;“d to cwn Lheir own boats and usé  program, which operates the Fam-
them regularly;, are safety- fiyPracticeCenterin Kingston. This
copscious. . °° ° " " jsaprogram lunded annvally al Lhe
Cali-Hanrahan sald most experi-  request of. state Assemblyman
enced. "'paddlers” land their boals - Maurice Hinchey, D-Saugerties. °
when they see rapids or potential ..., Orange” County -BOCES will
danger areas ahead, to scout the ~ recelve §100,000 for a'dropout pre-
walers before they pass, “If you vention program (drgeling preg-
can't see down below, you get out nantteenagers.Slate Assemblyman -
and look,” she said. "You always - Willlam Larkin, R-New Windsor.s
iook. Youdon't paddle blind." said the program was funded for.a -
Alson and Frances Braley, hus- number of years, and that 84 percent
- *-—riiaine  of those parlicipating completed

PO P
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+ LIMES UIL'g 1 duiE DLUL age Capatity a
" the syster d the need to maintain «
. winler re..ases for eagle popu--
ations: Metiger said the’ releases
were not'a problem under _existing
conditiéns but said they, "could im-,.

ThEEaid she enjoyed walking the -
;8up area: ] like it, Its beauti-’,
;andl know itwillbe destroyed

shouled and gestured at passing liv-*

% Occasmnally. vehiclés stopped in

traffic on the bridgé to Jend moral -
suppork: State and Deerpark police .
cleared the bndge “of pedestrians -
shortly after noon’ Some left, but’
‘many of the fishermen simply shed
their signs and uenl down to lhe

. nver tofish~ by R

;2 At the powerhouse Nahonal Park"
Service Superintendent John Hut-*-

" zky said plarined observations of the

" how the flow would affect the De- .

‘}. laware River al the confluence with
the Mongaup were canceled by the
high river: Hutzky continued to
lobby for the NPS position that lower -

_Mongaup permits.be issued. NPS
*says open use will br:ng boaters ill-
prepared - for ™ challengmg
conditions.” |

- “Just look at the equ:pmenl these
people use for this river. Wetlsuils,
flotation devices, equipment worth
thousands of dollars. That's my

. whole point. Who will administer the
permits or will there be contro]led

" use?" he asked. T

. All Lthe equipment didn't keep one
e {';.'_'__;'.- . L
- . |}
'l au d ron

yon

warc. '

"p.;/

Guzelle pholn by Borbnro Cc:rso

‘Roule 97 prolesting the Federol
ission sorderod bootiun.”” "’ )
of the kayakers from Lroubie early
! on.While warming upin Lhe tailrace
* falls,one of Lthe kayakers wasbrielly
i caught in a **hydraulic’’ underlow
and extricated himself with some
difficulty as officials, media and

other boaterslooked on.

Upper Delaware Councit mem-
bers recently quesiioned Lhe util-
ity's capacily to supply extra
releases, given [lucluating, some-
e |

of L}, palachian Mountain Club,
agre\.v-mth Lhe rating. Braley and
his wife were canoeing in tandem
and reporled no problems navi-:
gating the river. ““There is a poten. -
Lial for trouble, though.' he said |

after the afternoon run when (wo
turbines pushed more than 900 ad-
ditional cubic feet of waler per sec-

* (See MONGAUP, bock page) -

& ery’; ‘vans 'and cars carrymg boats:'*
*" soon be in control of some 10,600 ac-

: pact winter supply for the’ eagles
' Wedon'tknowyet.”.

i The DEC has a similar problem"
which Regional Forestry Manager*
Bruce McMillan said comphcates-

" the management question. M¢-

Millan said the agency, would_ be®

res in the Mongaup River valley, but
would have no control of the waler,
“*Water reserves have to be [ac-
tored*’ into lo a FERC declsmn
about boating, he said. . - :
One O&R pow erhouse employee

" who described himsell as a fish-

erman who wasn't worried about~
kayaks, suggested a solution. “'Let’

_‘em do it just like we did it today

three, four times a year. You don't-
have to build or change anythmg
That's all they want.” . Y

D kL T T

| % MONGAUP.

{Continued frompage 1) ~
ond downthe course,
Trip leader Kenneth Fischman ol'-
. the Kayak and Canoe Club of New,
s York which pelitioned for boallng
I access, said boalers’ test reporls
. would be compiled and forwarded to

. FERC asparl of its applicationfora
' license 1o operale the Rio power-
house. ’ ’ '

Hal Hughes of the National Canoe

" Safely Patrol was among the boat.
ers who reported an encounter with
several proteslers near lhe down-
streamtake-out. .

*They told us, with no uncerlamly ’
to take our expletive-deleted boats
back to the Delaware.” he said. *'We
just told them to have a nice day. I

,lhmk that mfunated lhem even:
more.’

Protesters arriving at the power-
house gate were barred and O&R
" officials moved Lhe takeout point for
" the test run to about 200 yards up-
stream of the bridge. They said the

* decision was based on the high De-
laware water level, nol the pre-

'scenceofprotesters. .-

Maost protesters picketed along_

: the river bridge with sandwich signs’

" atlesting support from area legis-
lalors or berating . Department of
Environmental Conservation
Commissioner Thomas Jorling.
- While many were fishermen, and-
carried lishing gear, Joan"A'p'-""

i O&R. which will file the results with :

g aeast

R ——
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* hearing scheduled, whal the time-
--table is, has an envxronmental
.study beendone..." Burger said.

censmg requirements, O%R
have to install recreational
tures such as biacktopped ps
lots and picnic areas, “That'ss
a beautiful valley,” Chase
*and running (kayak) races
be very dangerous on that river fItis
would also he dangerous to ﬁs
ermen, and dangerous to the toWwns
of Deerpark and Lumberland SRs
farasaccidentsgo.”

Chase said O&R has allo
open fishing on the Mongaup s
1954 “It's really a wilderness

area is just opposed to what en vir
onmentalists want, " hesajd. XN

The kayakers, according toth
motions, contend their sport is’aS
much recreation as ﬁshmg, and
O&R's policy is
justified.

“You're changmg the whole :
characteristic of it. And who's’|
prevent the novice from going_ o
the river, or the liveries from rent
ing kayaks to them?" Chase said
adding conditions on the Mongaup ¥
merit a Class111danger rating.

heard of plans to build access oy
roads and picnic areas near the}
river's mouth, I told them the ks
fishermen had alréady lost 75 5
miles of the Delaware. Dan't lak'
away this three miles." ‘

Kayakers want terms of FERC #X
licensing to include allowances for 3%
whitewater boating durmg day-S§i
light hours, when water flow is suf; ¥
ficient, and a provision for speclal

“recreational releases” on selec
ted weekends. =

A Jan. 19 letter from Q&R to
John Hutsky, superintendent of thq_ ;
Upper Delaware Scenic and Rec-
reational River, saig the power,
company plans “‘a field study of &
expenmental releases’' geared t
kayakersinearly March.

Gilman plans Lo write Thomas C.§
Jaorling, commissioner of Newy
York's Department of Environ.
mental Conservation, to ascertair
the DEC’s position on the nver
Burgersatd

“‘We want to see il t.hey have a any

Burger said Gilman will also be
in touch with O&R, FERC, and the
Department of - the Int.enor to |
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DER chief gets feel for

I"IVGI" mqna

—

nym\rmums
adent
NARROWSBURG - Pen-
nsylvania‘s chief environmental
official got a taste of lively inter-
governmental river management at
Thursday evanlng s Upper De-
laware Council meeting.
Depnrtmeut of Environmental
Secretary Arthur Davis
said the Upper Delaware was “an
:ﬁ pilot project’* which would
if local governments can
effectivety exercise authority for
land use planning and management
guarantees jointly with state and
federal participation and con-
suitation.

“Can they reach ends for long
“Tange uses of a priceless river? If
thltkn't exictmg Idon'lknow what

is. There just iso’ t that many of .

these kinds of projects going for-
ward," he said. projects going

Davis sat in during council dis- -

cussions of Mongsup boating and
proposed river water quality up-
plans and heard UDC critics
chllla:fing the authority. of
Park Service reviews of

local zoning

NPS Mld-Aunnue Regional Dl-
rector, James Coleman had heen
expected (o reveal the results

TRI-STATE GAZETTE

He instead announced he would
offer those towns, several of which
have since joined UDC, the oppor-
to discuss the evaluations ln-
. divi ually before revealin the
the review lnd
ommendaﬂons
Coleman also announced NPS§
concurrence with the recent UDC:
decision that Shohola Township zo-
_ning substantially conforms with
river protection guidelines, making
: it the third area town judged in com-
pliance. Lumberland and Detrplrk
werereviewed earlier, .
: The Upper Delaware's 1987 man-
" agement plan calls on UDC to re-
!vilew land-use efforts of
“‘participating towns for compliance
with federal legislation, while NPS
performed mandated reviews of

A — L ey

’ nmp-rﬂcipatlng towns. The river

also provides NPS authority to
buy or cnndemn up to 1,450 ad-
ditional acres in non-pa.rihcipatlng
towns should land-use protection
fail to protect scenic river stan-

Anﬁci ted announcernents of the
Teview brought out about 40 spec-

tators. Respanding to & Damascus

Township resident who disagreed
with his deculon not to disclose the
results, Coleman said the individual
local meetings would arranged

anywsy town governments wanted.

“Welike our government doneout in
l the open * Eugens L'Hernault re-

river activist Donald.

- Buyp criticized the couricil and
former UDC Chairmad Philip Fits-

- Delawars River. ﬂur
- upgrading

Fitzpatrick mn- had uhd Do-
- ll\nro River Basin. Connlulon

delegate, Robert Everast about
'l‘l'l-lgltl consultation

planning as Everest
council. -

"Inthey
updl

ldin
- laware
l.humndnn

plans, one a petitidn for

standlrds from the g
h!!umek and
ﬂudy

DATE_M&LD_

gement debate

maintenance of existing quality

rels which now excesd allowable
pollution. standards, but Everest
uld DRBC Water an.lity Advisory

stafl were ha
fected. *"Personally I Ihlnk they
%t separate the two,” Everest

Everest said the advisory council
req‘uesud more detailed infor-
bout upgrade impacts on
the Uppu- Delaware, similar to de-
tail in the NPS-DRBC study limited
to the middle Delaware, “However,
“m“!.:‘n:?“‘.‘:“éa":.u““ (dnea
ga " Ew
tition proposal, from the
Watcrs Association of the De-
liware River, would curtail most
new wasts water treatment plant
outfalls in the Delaware Watershed.
Supporting consultation with com-
munities in the eight-mile streich
between the two NPS areas, Fitz-
patrick said, '*The piece in the
center is goinl to have (o live with
whatever decision is made.*

In. other business the council
Boyar and Lumberland
Thomas Hill report on their recent
Boasd of Supervisers resolution op

op-

g recreational boating on the
Mmgaupmm T

Coleman earlier announced thnt

NPS would again attemnpt to video-

tlu impact of Rio
rivon' eonf_l_pmo on Thnmlny,'

© Jadb14th:
_Bayar sald the supervisocs resolu-

ﬂu.ubceonsldudnutnu-

raday, coneérned
2‘.2'.'“"""1« %:‘.’."3....«...."'“""‘
new New
of Eaviroomestal Conservation
recreaticnal uw

m:hat “flotillas of white
water zealots’’ create a *‘direct
clash in valm" ln the 'ruoh

ma duur-
ll!hl

couldcring upgrading of middle
., aranow before

lln Dnnc Both would propese tﬂﬂ
b
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—Stetson-Harza .~ "> MEETING NOTES

Tha Concord Ceniler
10 Ferry Sireet  Suile 310
[+ d. New Hampshire 03301

(603) 226-2888

DATE: May 3, 1988

MEETING DATE: March 29, 1989

LOCATION: Mamakating Town Offices, Wurtsboro, NY

PRESENT: Roger HMetzer - Orange & Rockland Utilities (ORU)
Bob Kosior - ORU
lians ‘lasnay - ORUL
Tom Mark - Leboeuf{, Leamh, Leiby & MacRae (LLLHM)
Tom Sullivan - Stetson-llarza

Murdock MacKenzie - MNew York Stale Department of
Environmental Conservation (NYSDEC) -
Reg. Affairs

druce MacMillan - NYSDEC, Redgion 3
ouyg sheppard = RYShEC - Fish & wildlife, Albany
Woyne FElYio = WYSLEC, Region |

3
Holy, hngyal = ETSLE, Meaion
e Oole = NYRREU, Moo
b Begneer - The tatskirii Conber

Wik Fromith - Delaware B Basin Domminsion {DRBC)

John Hutusky - MaLyonal Park Sersice (HPS)
Halcolm Ross - NPS
Bill Douglas - Upper Delaware Council

Mark Clough

U.%. Fish & wWildlife Service (USFWS)

te: FERC Licensing of Orange &L Rockland Utilities Mongaup Basin Projects,
Stelson-Harza 1467}

The purpose of the meeting was to give the resource agencies an overview of

URU's response to FERC's request for additional information.

“wr. MacKenzie opened the meeling by giving an overview of the FERC and MYSDEC
processes. Mr. MacKenzie slated that ORU is required Lo obtein a 40) Water
Quality Certificate from the State of New York before obtaining a FERC
license. Mr. MacKenzie further stated NYSDEC considers all ORU's Mongaup
Basin Projects as existing and, therefore, not requiring State Environmental
Quality Review (SEQR) heafings. Mr. MacKenzie also explained that NYSDEC has
issued the public notice indicating the ORU completion of the 401 Water

Quality Certificate application. NYSDEC official comments on their review of

DISTRIBUTION
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the Mongaup Basin Projects license applications will be submitted to FERC.
Mr. MacKenzie stated that ORU would be responsible for contacting all

interested parties regarding the FERC license application.

Mr. Metzger gave an overview of the FERC licensing process for the ORU
projects to date. He sLated that ORU submitted its original license
application for the project in September 1988. In November of 1988, FERC
issued a deficiency notice and a request for additional information to ORU.
The deadline [or responding to the deficiency notice was February 13, 1989 and
J met that deadline. 'The deadline for submitting additional information is
”May 13, 19389 and Hr. Metzger alfivrmed thal OURLD intends Lo meet tLhat deadline
with no request for an exlLension. In thal regard, Mr. Melzger stated Lhat Lthe
draft response to additional information was senl to all Lhe resource agencies

fdr comment on March 17, 1989 and thal ORYU would like the resource agencies'

comments in time to incorporate Lhem inteo the addiltional information response
te FERC due May 13.

#r. Sullivan gave an overview of ORU's application for license as well as its

responses to the FERC deficiency nolice and additional information request.
Yr. Sullivan stated that ORU's FERC license application constituted a new

‘water management plan for the Mongaup River Basin. Wr. Sullivan emphasized
that this new water management plan balances all compelting uses, both power
and non power, of the waters in the HMongyaup River Basin.
presentation, Hr.

Using a 35mm slide
Sullivan gave an overvicw of the Mongaup River Basin and the
interaction of each of the reservoirs and power plants. Mr. Sullijven
explained that the Toronto and Cliff Lake Reserveirs are used as storage
reservoirs within the system and have no power production capability. Flows
from Toronto and Cliff Lake are diverted teo Swinging Bridge Reservoir. MWr.
Sullivan further explained that the Swinging Bridge Reservoir was used for
peak power production and had a design discharge of 1600 cfs. He further
explained that the Mongaup Falls Powerhouse had a design discharge of 540 cfs

and that the Rio Powerhouse had a design discharge of 870 cfs. Mr. Sullivan
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explained that ORU proposed in its September 198B FERC license application
minimum discharges of 10 cfs from Toronto Reservoir, 30 cfs from the Swinging
Bridge Reservoir, 40 cfs from the Mongaup Falls Reservoir, 20 cfs from the
Black Brook diversion dam, and 60 cfs from Lhe Rioc Reservoir. Mr. Sullivan
showed a slide detailing this minimum flow proposal and explained that the
minimum flows in this proposal were guaranteed based on the storage in Toronto
Reservoir and the Swinging Bridge/Cliff Lake complex and were not on an "or
inflow" basis. Mr. Sullivan also showed the participants at the meeting a
siide of the historic wedian flows for the month of August at each of the
project lucations (Toronto 14 cfs, CLI{f Lake 16 cfs, Swinging Bridge 36 ¢fs,
Hongaup Falls 48 cfs, Black Drook 9 cfs, and Bio 97 «fs). MWr. Sullivan also
auplained that ORU propoused increased recrecational access to the project and
Lhat OxU had been consulting wilh the Rayak and Canoe Club of New York (KCCHY)
telative to permitting whitewater canoeing on a limited basis on Lhe Hongaup

River downstream of the Rio Powerhouse.

Mr. Sullivan reviewed the dralt response to Lhe FERC requesl [or additional
information that had been submitted for resource agency review on March 17,
1989. FERC Request No. 1 dealt with Yhe instream {)ow study conducted by
Stetson-Harza for ORU. HMr. Sullivan indicated Lhat TFTERC had requested ORU to
look at a higher range of flows than had bzen looked at in the original FERC
license applicaltion. Mr. Sullivan explained Lhal ORU is working with HYSDEC
and USFWS to wrap up the techpnical review of the instream flow study by May
13.

Mr. Sullivan explained that the response Lo additional information item ¥2,

was a copy of a letter supplied by the USFWS.

Mr. Sullivan next reviewed the response to FERC Request No. 3 which dealt with
bald eagle protection. The steps ORU is proposing to protect bald eagle
habitat include: no public access to Cliff Lake and Black Lake Creek
downstream of Cliff Lake to the confluence of the Mongaup River; mo public

access to Rio and Mongaup Falls Reservoirs from December 1 to March 31; and
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maintenance of the existing trashracks at Swinging Bridge, Mongaup Falls and
Rio Reservoirs on a year round basis. Mr. Sullivan also explained that a

nesting platform for bald eagles had been established near the project area by
NYSDEC.

Mr. Sullivan explained that the intent of FERC Request MNos. 4 and 5 was to
assess Lhe impact of run of river operation relative to generation and

emergent vegetation growth. Mr. Sullivan saild that in the draft additional
information response as well as the deficiency response, ORU had identified

» drawdown zone in areas likely Lo suppori emergent vegetation and that

Lhese areas would be field inspecled in hpril 1289.

Mr. Sullivan explained that FERC request Ho. 6 deals with Lhe aesthetics of

Lie area. In the draft response, ORU provided pholtographs ol the area. Color

photegraphs were provided Lo DRBC, USFWS, HPS, NYSDEC. Black and white

photographs were provided to all other agencies.

Mr. Sullivan explained that FERC Request Mo. 7 deall with whitewater bwating

use of the project area. MWMr. Melzger explained consultations that ORU had had

7ith KCCHY to date. The consullations f[ocused on the use of the area below

“~Rio Powerhouse on two weekend days per monlh during the summer or periodically

during the week based on normal Rio unil operations with the Kayakers putting

in below the Rio Powerhouse and taking out just upstream of the Mongaup
River/Delaware River confluence.

Mr. Metzger explained that various reaches of the Mongaup River from Swinging

Bridge south to the Delaware River confluence would be open at various times

during the year for the public. Toronto Reservoir would continue to be open.

At the Swinging Bridge Reservoir, ORU recently upgraded the boat launching
area and proposes to keep it open to the public. A picnic area is open to the
public as well at the Swinging Bridge Reservoir.
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Mr. Ross asked if parking and access was to be provided near the river reach
from the Rio Dam to the Delaware River confluence. WMr. Metzger explained that
fishing access was currently available at the Rio Powerhouse to the Delaware
River confluence. Under ORU's current proposal, fishing access would be
allowed between Rio Dam and Powerhouse. ORU currently allows parking off of
Route 97, near the Delaware River confluence, [or approximately four cars.

ORU has no plans to improve this lot. Mr. Hutsky next related a meeting he
had had with the American Whitewater Associalion {AWA). Mr. Hutsky said that
the MNPS is concerned about access at the Mongaup/Delaware River confluence

e Mongaup Wave). Avh has said to the WPS Lhal Lhey will not seek access on

o

kKoute 97 to preclude boaters coming out onlo Lhe Delaware River from the

Hongaugs,

Wr. Douglas emplained that the Town of Lumberiand and other localilties were

concerned about the salely of people kayaking on the lower Mongaup River and
any effect this may have on local rescue operalions. MWr. Douglas said that
local towns were also concerned aboult possible commercial boating operations
on Lhe Mongaup. Mr. HMetzger staled that ORU would, under no circumstances,

allow commercial hoalting operations Lo take place below the Rie Powerhouse.

" "HMr. Hultsky explained that in 1988 over 200,000 people used the Delaware River

for recreation and that because of the Jarge number of people using Lhe basin,

the tributaries were starting to get a larger share of attention. Mr. Hutsky
said that in particular, the Laxawaxen River Basxin is starting to see more and

more use. He said that the NPS has no jurisdicticn over the Lributaries.

Mr. Metzger agreed to provide the AWA letters to the NPS, as well as meeting
minutes from previous AWA meetings. HMr. Ross said it would be important to

check who was going to be using the Mongaup River and what their level of
expertise in whitewater boating was.
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Next, Mr. Sullivan went over additional information Item No. 9 which dealt
with project recreation. Mr. Sullivan said that there are no new facilities
planned for the project area, however, ORU does intend to maintain their

existing facilities.

For ltem No. 10, Mr. Sullivan explained that seasonal f{low duration curves

would be provided by ORU after the [inal minimum flow plan had been negotiated

with the agencies.

For Item No. 11, which pertains Lo Exhibitl F drawings, Mr. Sulljivan explained

hat thin wan a logistical weasure Lhal FLBC had reguesiad and ORU would

provide an overviow drawing Lo FERC,

M. o Hallivan exploined Lhal ORU' TIT g ddeaddliee o adddt iang] nlovess -

fFosponses was May 123, 1989 and an order Lo meel tpat deadiivne, ORU needed

o oL . L . . L Y . e
‘ P e o jes T, Aol L a M. nutevn
- - : : ’ e T Ve
. e LD e s nwwuree ayeiilivs DY

April 7, 1989. Mr. Douglas said thal he needed at least 15 copies of this
response to distribute to the people Lhat would be meeting al the Upper

Delaware Council.

Mr. MacKenzie asked Mr. Hubtsky about Lhe AWA/HPS neeting of March 28, 1989.
Mr. lutsky stated that the AWA fell that the area downstream of the Rio

Ppwerhouse dor':veed Lo be m-nhaged for vhitevat :ir boatir 3. r. Ma: .enzie
qﬁestioﬁed whe h?uld regufatf usage. Mr. Mezger seid tha* ORU did 1ol fLave
E%e manpower to regulate usage or Lhe level of expertise of whitewater users.

Mr. MacKenzie reiterated the concern about the commercial usage and cited

" several examples. Mr. MacKenzie is concerned that AWA usage will result in an

inconsistant response to FERC by different agencies. Wr. Ross suggested that
the KCCNY come up with criteria for usage such as skill, equipment, etc. Wr.

Hutsky reiterated that the NPS has no jurisdiction over the Mongaup, and that
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the management of recreation actiwvities would have to fall under either ORU,
NYSDEC or local government. Mr. MacKenzie reiterated that NYSDEC has no
jurisdiction over the Mongaup in terms of whitewater boating. Mr. MacKenzie

stated that whatever agreements were made, NYSDEC wants to see the agreement
belfore the FERC license is issued.

Mr. Ross detailced NPS's attempts to inform the public on recreational
opporlunities. HMr. Ross said that ORU should consider how they will rotify
the public of company recreational facilities and their availability. Mr.
Ross indicated Lhat NPS would be willing to work with ORU on dealing with this
tanue. Hr, Backenzie indicatoed Lhat BSDEC bas reguired thal signage be
mmstalled to inform and regulale Lhe public usage of recreational facilities
atootner hydroeleciric plants. HMr. BMetzger replicd that ORU would have to
Jurther evaluate the Jevel of notification relative to recrealional
opportunities.

1TIS/ms
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a LIARZA coMaany
The Concord Center
10 Feury Siregt  Suwnie 310
Concord, New Hamashire 03301
{502) 226-2883

DATE: February 2, 1990

MEETING DATE: January 18, 1990

LOCATION: New York State Department of Environmental Conservation
PRESENT: NYSDEC) Offices, Albany, NY '
Tom Sullivan - Stetson-Harza ($-K)
N Hans Hasnay ~ - Orange & Rockland Utilities (ORU)
o Roger Metzger - ORU
Bob Kosior - ORU
Dizk Tortoriells - Delaware River Basin Commission (DRBC)
D. Muralidhar - NYSDEC
Russ MYL. Pleasant - NYSDEC
Jim Colguhoun - NYSDEC
Robert Angyal - NYSDEC
Bub Bathrick - NYSDEC
Charles Morrison - NYSDEC
Murdock MacKenzie - NYSDEC
Keith Silliman - NYSDEC
Doug Sheppard - NYSDEC
Mark Clough - U.5. Fish & Wildlife Service (USFWS)
Tom Mark - LeBoeuf, Lamb, Leiby, & MacRae (LLLM)
\m“’p

o Orange & Rocklard Utilities Mongaup Hydroelectric Project
Response to FERC Additional Information Request
S-H #4932

The meeting was opened by Mr. MacKenzie who explained that ORU had called for
a meeting in order to discuss the FERC Additional Information Requests
regarding flow management in the Mongaup River. Mr. Metzger expanded upon
this by saying that ORU wanted to meet with the agencies in order to discuss
the letters of December 26 and August 28, 1989 from FERC requesting additional
information. Mr. Metzger said that these requests were due on April 25, 1990
and that ORU wanted to review methodologies prior to beginning the studies.

Mr. Sullivan handed ocut a package of exhibits which he then proceeded to
review with the group. These exhibits included: studies proposed to date
(Exhibit 1); scenarics for the operations models run to date (Exhibit 2); the
water years analyzed to date (Exhibit 3); the NYSDEC requests for minimum
flows and headwater restrictions contained in their Bugust 4, 1989 letter
(Exhibit 4); the NYSDEC 401 water quality certification for the proiects
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In particular, on Exhibit 4, the NYSDEC request of August 4, 1989, Mr.
Sullivan had some questions for NYSDEC regarding the applicability of some
comments in light of the 401 water quality certificate. In particular, Mr.
Sullivan asked if NYSDEC considered that the maximum discharge limits at
Toronto of 75 cfs and Swinging Bridge (550 cfs) were still included in
NYSDEC's comments even though they weren't explicitly stated in the 401 Water
Quality Certificate. Mr. Colquhoun and Mr. Sheppard indicated that these
maximum discharge restrictions were still included in NYSDEC's comments to
FERC. Mr. Sheppard expanded upon this to say that NYSDEC was not looking for
ORU to shut down its' Unit No. 2 at Swinging Bridge all the time but rather to
limit the amount of time Unit No. 2 was on in order to limit the amcunt of
fluctuation and the magnitude of the flow in the Mongaup River downstream of
:he Swinging Bridge plant. When questioned about this, Mr. Sheppard indicated

“~that what he meant was that when natural inflow in the Mongaup River Basin was

to the extent that spillage would occur, both units could be run at Swinging
Bridge. NYSDEC would be locking for ORU not to operate Unit No. 2 in a
peaking mode during low water periods but rather maintaining more ceonstant
flow in the river. ORU pointed out that this restriction would eliminate use
of Swinging Bridge Unit No. 2 during summer peak demand/low inflow months.

Mr. Sullivan also asked if the headwater restrictions imposed at Mongaup Falls
and at the Rio projects were still included in NYSDEC's comments even though
they were not explicitly stated in the 401 Water Quality Certification. Mr.
Sheppard indicated that these headwater restrictions were still included in
MYSDEC's comments to the FERC. Mr. Sullivan asked that Mr. Sheppard clarify
the periocd of time at the Rio project that NYSDEC would want to limit ORU's
ability to draw the pond down to no more than a foot. Mr. Sheppard indicated
that he could not remember the timing for this off the top of his head, but
would check his notes and get back with Mr. Sullivan.

The third gquestion Mr. Sullivan had regarding Exhibit 4 was the inclusion of a
20 cfs minimum flow at the Mongaup Falls powerhouse. Mr. Sullivan indicated
that at the present time it was not possible to discharge 20 cfs at the
Mongaup Falls powerhouse through any type of unit operation. Mr. Sheppard
indicated that the 20 cfs at Mongaup Falls powerhouse had been arrived at
through documentation that NYSDEC had of what the leakage flows were at the
Mongaup Falls powerhouse. Mr. Sullivan indicated that from operations data
that S-H had analyzed, they approximated the leakage at more on the order of
11 efs. 1Initially, NYSDEC commented that in their August 4, 1988 letter, they
would be looking for 80 cfs in the Mongaup Falls bypass and 20 cfs in
continuous release or leakage at the powerhouse. After some discussion,
NYSDEC indicated that they would be looking at a firm number for a total flow
downstream of the powerhouse that would include both the 80 cfs plus a firm
number for leakage that NYSDEC assumed was 20 cfs but Stetson-Harza calculated
from station records to be 11 cfs. In addition, Mr. Sheppard indicated that
although NYSDEC did not specifically mention a minimum flow in the Black Brook
reach in their August 4, 1989 letter, they would be looking for 20 cfs release
from the Black Brook facility.
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Next, the group discussed Exhibit 5, NYSDEC's 401 Water Quality Certificate.
Mr. Colquhoun indicated that the 20 cfs for the Mongaup Falls powerhouse on
this exhibit had the same rational as the 20 cfs mentioned in Exhibit 4. Mr.
Sullivan asked Mr. Colguhoun and Mr. Sheppard their understanding of the
provision for flows less than 100 cfs at the Swinging Bridge, Mongaup Falls,
and Rio sites as included in the 401 Water Quality Certificate. Mr. Colguhoun
indicated that this was a loose end in relation to the Water Quality
Certificate. NYSDEC commented that for periods when natural inflows fell
below 100 cfs ORU would be allowed to run a lower minimum flow but never lower
than 60 cfs. Mr. Colquhoun indicated that NYSDEC would be looking for a
propesal from ORU for acclimation studies to determine the length of time that
reduced flows could be maintained in these reaches. Mr. Colquhoun suggested
that in order to bracket the energy loss for the project, that ORU should look
at the minimum flows set in the Water Quality Certificate for the high end and
the €0 cfs for the low end.

Next, the discussion turned to Exhibit 7, the USFWS letter of July 14, 1989.
Mr. 3ullivan asked Mr. Clough if the 100 cf{s below the Mongaup Falls
powerhouse referred to directly below the Mongaup Falls powerhouse or did it
refer to below Black Brook. Mr. Clough indicated that he thought the 100 cfs
referred to directly below the Mongaup Falls powerhouse with an additional 20
cfs coming from Black Brook for a total of 120 cfs. Mr. Clough indicated he
would check on this and get back with Mr. Sullivan. Mr. Sullivan asked Mr.
Clougn if USFWS was imposing any restrictions on maximum [low or headwater
elevation? Mr. CTlough said that that had not been included in the USFWS
letter. Mr. Metzger specifically asked Mr. Clough if the USFWS had considered
lower minimum flows during low inflow periods. Mr. Clough replied that the
USFWS had not considered flows lower than those specified in their July 14,
1989 letter.

Next, the discussion turned to Exhibit 8, the DRBC request of May 24, 1989.
Mr. Sullivan indicated that ORU had completed its analysis of the DRBC request
of May 24, 1989 and Mr. Sullivan explained cases A-E that were carried out for
the drought analysis. Mr. Mt. Pleasant and Mr. Muralidnar questioned ORU's
choice of tha East Branch of the Delaware River for simulation of drought flow
conditions and asked why ORU had not chosen the Neversink River. Mr. Sullivan
indicated that ORU had analyzed several different river basins to come up with
the unregulated drought hydrology including the Neversink and that for reasons
stated in the repoxt, had chosen the East Branch. Mr. Sullivan further agreed
to review that part of the report and get back with the NYSDEC and DRBC
regarding it.

In terms of general discussion, Mr. Tortoriello asked if the minimum flows and
the rule curves being proposed by NYSDEC and USFWS would take into
consideration drought periods and drought emergencies. NYSDEC and USFWS had
no conclusive answer to this question. Mr. Tortoriello indicated that in
addition to FERC approval of rule curves and minimum flows, that the DRBC
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would have to approve any change in operating regime for the reservoirs as
well.

Mr. Sullivan next went over the proposals for studies to be conducted and
amended, those that were included in Exhibit 1. Mr. Sullivan indicated for
median year studies that ORU would analyze USFWS' minimum flow scenario as
well as analyze NYSDEC 401 Water Quality Certification scenario with maximum
flow and headwater restrictions. Mr. Sullivan alsc indicated in addition to
the 401 Water Quality Certification scenario that a 60 cfs scenario would be
analyzed. For drought year conditions, ORU will analyze USFWS' minimum flow
scenario as well as the NYSDEC 401 Water Quality Certification with state
minimum flows and 60 cfs as well as with maximum flow and headwater

. restrictions. For the dry vear studies, the group concluded that since the

drought years were being analyzed, there was no need to analyze any scenarios
in a dry year. For wet year studies, ORU agreed to analyze ORU's FERC license
proposal, analyze the USFWS' minimum flow scenaric, ané analyze NYSDEC's 401
Water Quality Certification flows as well as the flow 60 cfs with maximum flow
and headwater restrictions. Mr. Muralidhar asked if ORU planned on locking at
a string of drought vears as opposed to one drought year. Mr. Sullivan
indicated that he would analyze this situation and get back with NYSDEC and
DRBC. 1In addition, Mr. Sullivan asked Mr. Tortoriello if cases A-E as
proposed by S-H in the report to DRBC would need to be run for median year and
wet year conditions. Mr. Tortoriello indicated that he would check on this
and get back tec ORU.

The conversation then changed Lo NYSDEC's letter of Jaruary 16, 1980. Mr.
Metzger indicated several things regarding this letter. First of all, Mr.
Metzger indicated that the letter confirms NYSDEC's minimum f{lows as proposed
in the 401 Water Quality Certificate. The second factor that Mr. Metzger went
over was whitewater access. On page 4 of the letter, Mr. Metzger indicated
that ORU has agreed to provide a ten car parking area at Rio Powerhouse. 1In
addition, NYSDEC has requested amenities at the access points. Mr. Metzger
indicated that the NYSDEC request goes beyond what Mr. Humback of the New York
Kayak and Canoe Club had asked for in amenities. Mr. Silliman indicated that
in September, 1988, New York Kavak and Canoe Club had discussed with NYSDEC
these amenities and that's why they had been included in the letter. Mr.
Bathrick of NYSDEC indicated that it was a good idea to have picnic tables and
hibachis with fixed bases but that no garbage collection facilities should be
put in. Mr. Bathrick also indicated that it would be a good thing to have a
bulletin board at the site with river flow information and a sign that
indicated that any trash brought in was also brought out. Mr. Metzger
indicated that whatever amenities that may come along regarding access peints
and recreations facilities that ORU was looking for low maintenance
facilities. Mr. Tortoriello asked if the Upper Delaware Council's opposition
to whitewater boating had been taken into account in any of the discussions.
Mr. Mark indicated that if the Upper Delaware Council wanted to be represented

in the best possible way that they should file as an intervener and notify
FERC.
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Mr. Kosior indicated that ORU had contacted NYKC, American Whitewater
Association, American Rivers and National Park Service reqarding flow releases
for whitewater field tests. These field tests have been tentatively scheduled
for one day during the first two weeks in March. Mr. Kosior indicated that he
would notify all parties involved when the schedule was finalized.

The meeting closed with a summary of assignments. In summary, Mr. Sheppard is
to contact Mr. Sullivan regarding headwater restriction timing at the Rio
project. Mr. Torteriello is to contact Mr. Sullivan regarding analysis of the
"RBC cases for the median and wet years. Mr. Clough is to contact Mr.

. llivan regarding minimum flows downstream of Mongaup Falls Powerhouse. Mr.

*“8ullivan is to contact all the agencies regarding the selection of gages for
the DRBC studies as well as the feasibility of locking ai multiple drought
years in the analysis.
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Tne Concord Center
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Coneard, New Hampshire 03301

{603) 2262888

DATE: May 29, 1990 R S

MEETING DATE: April 9, 1990

LOCATION: New York State Department of Environmental Conservation
(NYSDEC) Offices, Wolf Road, Albany, NY

PRESENT:
Hans Hasnay - Orange and Rockland Utilities (OQRU)
Bob Kosior - ORU
Roger Metzger - ORU
Tom Sullivan - Stetscn-Harza (S-H)
Mark Clough - U. S. Fish & Wildlife Service (USFWS)
Wayne Elliot - NYSDEC
Jim Colguhoun - NYSDEC
Doug Sheppard - NYSDEC
Murdock MacKenzie - NYSDEC
Dick Tortoriello - Delaware River Basin Commission (DRBC)
Russ Mt. Pleasant - NYSDEC
D. Muralidhar - NYSDEC

Re: Orange & Rockland Utilities Draft Response to FERC Additional

Information Request - Schedule B, S-H #4932

The purpose of the meeting was to review the draft Response to the FERC
Additional Information Reguest - Schedule B which had been distributed to the
attendees on March 27, 1990. Mr. MacKenzje opened the meeting by stating the
purpose. Mr. Metzger then described the agenc’ consultation process regarding
Schedule B and indicated that ORU was required and intended to submit their
final response for Schedule B no later than April 25, 1990.

Mr. Sullivan initiated a review of the Draft response. This review included a
description of each of the scenarios analyzed (cases 3.1 through 3.8) as well
as a listing of which years (wet, median, dry, drought) each of the cases were
analyzed for. 1In addition to the cases analyzed in the report, Mr. Sullivan
indicated that cases 3.3 and 3.7 would be analyzed for the dry year for the
final submittal to FERC. Mr. Sullivan than reviewed Figure IV-2 from the
draft response which was a nodal diagram describing the HECS operations model
constructed for the Mongaup River basin. Mr. Sheppard asked Mr. Sullivan why
the wet year had not been analyzed for any of the cases in the draft response.
Mr. Sullivan responded that a discussion had been included within the draft
that stated that the wet vear model was not complete at the time the draft was
put together but that it would he circulated as soon as it was complete. Mr.
Sullivan further elaborated that he suspected the wet year model would be
complete within a week to ten days.
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Mr. Sullivan then provided the group with a handout which included Figures
¥i-1 through VI-3 {attached) which illustrated a composite of the various
reservoir operating curves for the median year (1983) (Figure VI-1), dry vear
{1981) (Figure VI-2), and the drought year (1964-65) (Figure VI-3). Mr.
Sullivan indicated that two dates were important in comparing existing and
proposed operations. On August 1, it is important for the reservoir elevation
to be between Levels 2 and 3 in order to provide for storage during the dry
period of the year. On October 1, it is important for the reservoir
elevation to end up on the rule curve in order to avoid overlap of drought
conditions from one year to the next. Mr. Sullivan stated that for median
vear conditions (Figure VI-1) all of the cases analyzed (3.1, 3.2, 3.6, 3.8)
had reservoir elevations that fell between Levels 2 and 3 on August 1. Also,
all of the cases analyzed with the exception of case 3.1 (USFWS) fell on the
rule curve on October 1.

Next Mr. Sullivan reviewed Figure VI-2 for 1981 and explained that ORU's FERC
licensing proposal was the only proposal Lo get to historical levels on either
August 1 or Qctober 1. HMr. Sullivan also explained that he suspected that
NYSDEC's proposals for reduced minimum flow cases 3.3 and 3.7 would also get
to the target levels. Mr. Colguhoun asked if there were existing operations
plotted on any of these curves. Mr. Sullivan indicated that the only cone that
had an existing operations plotted on it were for Figures VI-3 (1964-65).

Mr. Sullivan pointed out that the existing condition curve included in the
Figure VI-3 was based on ORU's current minimum flow release policy for drought
flows. Mr. Tortoriello pointed out that this was not necessarily the outflow
that DRBC asked for during drought periods but rather was ORU's current flow
policy. Mr. Kosior concurred with thig and stated that ORU's flow plan does
meet DRBC requests on releases. Mr. Sullivan indicated that for drought flow
conditions at Toronto Reservoir on August 1, cases 3.3, 3.7 and 3.8 had
reservoir elevations that fell between Levels 2 and 3 (case 3.1 did not}. On
October 1, only case 3.8 had an elevation on the rule curve, all other cases
fell below the rule curve. Mr. 3ullivan concluded his discussion of the
report by asking if there were any questions and commenting that ORU needed
the agencies comments for preparation of a final response to be completed no
later than April 20.

Mr. Tortorielle informed the group that there was a meeting of the Flow
Management Technical Advisory Committee at DRBC con Tuesday, April 10, 1990.
Mr. Tortoriello asked ORU if any handouts from the April 9 meeting could be
used for the April 10 discussion (given the fact that the ORU report was
confidential). Mr. Metzger indicated that ORU would have to check on this and
would get back to Mr. Tortoriello either late on April 9 or early on April 10.
Mr. Tortoriello alsc asked if anyone from ORU would like to attend the April
10 meeting and discuss the operations model. Mr. Metzger said that that would
likely be the case and ORU would get back to DRBC to discuss this early on
April 10. :
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Mr. Mt. Pleasant commented that 1966 was indeed a serious drought year as well
and asked Mr. Sullivan what the resulis would have been of the modeling if it
had been carried over into 1966. This preceded a fairly lengthy discussion
invelving Mr. Mt. Pleasant, Mr. Muralidhar, Mr. Tortoriello, and Mr. Sullivan
regarding the need to do additional years of modeling. Mr. Sullivan pointed
cut that 1964-65 had been done at DRBC's request. Mr. Tortoriello confirmed
this. MWr. Muralidhar asked if it were possible to do additional years beyond
1965. Mr. Sullivan indicated that within the time frame of the FERC response
that that would not be possible but that if the group looked at the end of
1965 they would draw the same conclusion that Mr. Muralidhar was trying to get
@at. That is, that some of the minimum flow scenarios have a very drastic
effect during a drought year, particularly as you overlap into the next year.
No commitment was made by ORU regarding additional years of analysis.

Mr. Tortoriello indicated that in addition to elevation versus time plots that
were prepared by S-H for the draft response, that DRBC would be interested in
storage versus time plots. Mr. Tortoriello passed out some graphics that DRBC
had prepared along these lines (attached). Mr. Tortoriello commented that
DRBC had reviewed the operating curves that were prepared for the draft
veport. Mr. Tortoriello said that in addition to these project operation
curves, DRBC would be looking for some guarantees regarding minimum elevations
that the reservoirs would not be drawn below. Mr. Tortoriello asked Mr.
Sullivan how he felt the best way to come up with various operating curves
under various scenarios such as the median year, the drought warning year, and
the drought emergency year would be done. Mr. Sullivan indicated that the
graphs that were presented in the draft report were the first step toward that
geal and that each member of the group needed tc work on which scenario they
felt was best suited for each of the years. Mr. Sullivan indicated that
absent of this, that ORU would be proposing a scenario to FERC. There was no
response to this request from the rest of the group. Mr. Sullivan further
added that the operating curves that were generated as part of the draft would
become a target curve and that a band would have to be placed around these
curves within which ORU would have to operate. Mr. Tortoriello added that
DREC would like some recognition of total usable storage within the system
including the usable storage at Swinging Bridge and Rio Reservoirs from their
normal operating level right down to the center line of the low level outlets.
Mr. Sullivan and Mr. Kosior indicated that this informaticn could be provided
in the final response.

Mr. Metzger asked what impact the proposed operating ranges would have on
winter generation at Swinging Bridge. Mr. Sullivan commented that it was his
belief that there would be periods during the winter when Swinging Bridge
would not be able to generate because of lack of flows. Mr. Metzger pointed
out that this could have a serious impact on the bald eagle population as
those populations use a forage base of fish that are entrained into the
Swinging Bridge intakes during the winter. Mr. Sheppard indicated that this
was not a concern of his and that ORU should not be concerned about this, that
that was something FERC had to decide on.
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Alceng the lines of generation, Mr. Sheppard asked that QRU present the
generation that would be available if the minimum flows were run through
minimum flow units. Mr. Sullivan pointed out that it was not a simple matter
of just presenting the generation but rather that a feasibility level study
had to be done that included a cost/benefit analysis. Mr. Sullivan indicated
that ORU had performed this for their FERC license minimum flow proposal and
that the project did not look feasible under those conditions. Mr. Sullivan
further pointed out that it would not be possible to complete an updated
feasibility study in time for the FERC submittal. Mr. Sheppard requested that
ORU perform this feasibility study for the minimum flow units. Mr. Sheppard
pointLed out that these minimum flow units could help tc pass the forage base
that Mr. Metzger referred to earlier at Swinging Bridge. Mr. Sheppard asked
that ORU provide DEC with tabular output of the HECS models for cases 3.1,
3.6, and 3.8. Mr. Sullivan indicated that this output in printed form was
fairly lengthy and asked Mr. Sheppard if it was okay to provide this
information on a floppy disk. Mr. Sullivan agreed to consult with Mr. .
Sheppard and Mr. Mt. Pleasant regarding the output format for the HECS model.
Mr. Sheppard indicated that it was okay to provide it on a floppy disk. WMr.
Sheppard expressed some confusion regarding the yield analysis that was
performed and irdicated that he thought that it was not a true yield analysis
but rather f{actored in drawing the pond down for generation. Mr. Sullivan
made it very clear that any Toronto Reservoir levels below existing Level 2
(which Toronto Reservoir under the proposed conditions is in all the time) are
cperations for minimum flows only. Mr. Sullivan stated that if it would
assist the agencies that ORU would provide flow duration curves at the Rio
gage for each of the water vears. MWr. Sheppard indicated that flow duration
curves and a table of average monthly flows would be helpful.

Mr. Sheppard asked Mr. Sullivan to compare the actual hydrology for water
years 1981 and 1983 to the East Branch synthesized hydrology for those years.
Mr. Sullivan said that this could be done but asked Mr. Sheppard of what value
the information would be. Mr. Sheppard indicated that it would good to see
what the goodness of fit was for those synthesized gages during 1964-65. Mr.
Sullivan asked, given this, what choices any of the parties would have in
changing the analysis. Mr. Sullivan indicated the analysis was based on the
best hydrologic judgement with the data available. Mr. Colquhoun indicated
that indeed it may not be possible to change it but it was an important piece
of information for all the agencies to have to determine just how well the
1964-65 data fit. It was agreed to do a flow duration comparison as well as
present NYSDEC with the raw inflow data at CPS and CP20 (Figure IV-2, Draft
Response) .

Mr. Tortoriello stated that given the operating curves presented in the
report, he was curious as to what USFWS's position would be regarding minimum
flows. Mr. Clough indicated that the USFWS's position and their
responsibility was solely to protect fish and wildlife resources and that any
recommendation they made had to be made in that context. Mr. Sullivan pointed
out that up to this point in time, the USFWS' minimum flow recommendations
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have been based solely on a steady state IFIM analysis and that from a
fisheries' point of view, it was important to take into consideration not only

that steady state analysis, but also the long term hydrologic effect of
reservoir drawdown on downstream rescurces.
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Projects Nos. 9690~004, 10481-001
and 10482-001 - New York
Rio, Mongaup, and Swinging
Bridge Projects
Orange and Rockland Utilities, Inc.

Mr. Frank E. Fischer RECE'VED

Engineering and Production
Orange and Rockland Utilities, Inc. Y Zt;m
One Blue Hill Plaza

Pearl River, NY 10965 STETSON-HAZ’.ZA

_Dear Mr. Fischer: BY

Your license applications filed on September 9, 1988, fail
“yrto conform to the requirements of the Commission's regulations.
‘A list of deficiencies for all 3 projects is enclosed as
Schedule A.

Under section 4.32(d) of the regulations, you have 90 days
from the date of this letter to correct the deficiencies in your
applications. Further, under section 4.32(f), which allows the
Comnissior or its delegate to prescribe a time for the submission
of additional information, you have 180 days from the date of
this letter to provide additional information needed by the staff
to complete its evaluation of your applications. §Sg¢e Schedule B.
If the correction of any deficiency or the submission of
additional information causes any other part of the applications
to be inaccurate, that part must also be revised and refiled by
the due date. A copy of the information requested must be

| provided to each agency consulted under section 4.38 of the
regulations.

Please be aware that any information which is needed beyond
that which is specified in the Commission's regulations may be
requested, pursuant to the 18 C.F.R. section 4.32 (f), at any
time prior to final action on your applications.

Within 5 days of receipt, provide a copy of this letter
and the attached schedule to all agencies you will consult in
response to this information request,

The information requested in this letter reflects the
staff's current level of knowledge of your applications. We have
attempted to fully explain, for each listed item, the engineering
or environmental resource concerns and why the information is
neaded. If you believe that, from a technical point of view, any
requested information is not necessary or alternative methods of
analysis would provide the necessary information, you are
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encouraged to discuss these matters with the staff by calling
Steven H. Rossl on (202) 376-9814. If you reguest it, we will
meet with you and your representatives at the Commission's
offices here in Washington. If you are unable to meet the
deadlines in this letter, you should call or ask for meetings as
soon as possible. If an original and 14 copies of the
information requested are not timely filed with the Secretary of
the Commission, your applications will be rejected.

s.’u(ceZGIy, w

_.k,_-

Dean L. shumway
Director, Divisiom”
of Project Review

.- ce: Mr. G. S. P. Bergen Mr. John N. Webster
Mr. Thomas E. Mark Rio Hydroelectric Associates
LeBoeuf, Lamb, Leiby, ¢/o Southern New Hampshire
& MacRae Hydroelectric Development Corp.
520 Madison Avenue P. 0. Box 1073
New York, NY 10022 Dover, NH 03820
Enclosures:
Schedule A
Schedule B
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Schedule A
Projects Nos. 9690, 10481, and 10482

Deficiencies

1. The applications do not conform to the requirements in
§4.38(b)(2). Specifically, you have failed to conduct reasonable
studies necessary for the Commission to make an informed decision
regarding the merits of the application. The results of the
study identified below is necessary for the Commission to
determine the impacts on natural resources (§4.38(b)(2)(1)(D)),
to determine suitable mitigation (§4.38(b){2)(i}(E)), and to
minimize impacts to significant natural resources
(§4.38(b) (2) (i) (F))-

The Department of the Interior, in its letters of January 4,
1988, on FERC Project No. 10481, and January 14, 1988, on FERC
Project No. 9690, asks for a study to determine the "effects of
syclic water level fluctuations on agquatic and riparian

“'vegetatlon "

2. The applications do not coenform to the regquirements in
§4.38(b)(2). Specifically, you did not complete stage 2
consultation with the U.S. Fish and Wildlife Service (FWS) before
completing the instream flow study and filing the application
with the Commission. The memo of your meeting with the New York
State Department of Environmental Conservation (DEC), dated June
29, 1988, indicates that a more recent draft application
superseded the draft application that you requested comments on
in 1986. The memoc also indicates that the FWS did not receive a
draft instream flow study or a copy of the latest draft for their
comments and recommendations.

3. The applications do not conform to the requirements in
“ §4.38(f). Specifically, you must:

(a) identify any comprehensive state and regional water
resource development plans and programs in the area where the
project is to be constructed (contact state resource or other
appropriate agencies);

(b) explain how and why the projects would, or would not,
comply with the relevant comprehensive state and regional water
resource development plans and programs; and

{c) if the projects would not comply, explain why the project
should be allowed to not comply with these plans and programs.
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4. The exhibit E does not conform to the Commission's
regulations in §4.51(f)(3)(i). Specifically, you should provide
a description of the wetland vegetation mentioned in sections 1.4
and 3.1.2 of the exhibit E. You should list the dominant or most
common species of wetland plants in the impoundments.
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Schedule B
Projects Nos. 9690, 10481, and 10482

Additional Information

You have 180 days from the date cf this letter to provide
the following additional infermation. Wwhen vou file this
additional information with the Commission, you should at the
same time serve exact copies of the filings on the agencies that
you consulted during the preparation of exhibit E.

In the items listed below, you are asked to provide agency
comments. You should make written requests for these comments
and must allow a minimum of 30 days for agency response before
filing the information. If the agencies do not reply, you should
provide the Commission with dated copies of the letters of
request.

1. Operating the projects will continue to reduce stream

. £lows downstream of the dams and in the bypass reaches of the

projects in the Mongaup River Basin. For the staff to evaluate
the effect of project operation on the fishery resources in the
Mongaup River, you must provide an accurate evaluation of the
relationship between stream flow and f£ish habitat. As reported
in your applications, you have used several methods, including
the Instream Flow Incremental Methodology (IFIM), to determine
the relationship between stream flow and habitat. However, the
instream flow study presented in vour applications has several
problems.

In general, the results of your study indicate that/ you have
limited the instream flow analysis such that only a narrow range
of flows was simulated. Your conclusions are based on the
results obtained from your limited analysis rather than on an
examination of a wide range of flows and the amount of habitat
that may be available in the river. As a result, the staff is
unable to determine the amount of habitat in the river at flows
higher than those you have chosen to simulate. For example,
stating that the calculated Aquatic Base Flow (ABF) should be
used as the upper limit in a minimum release schedule and
limiting the range of flows simulated only to those less than the
ABF is without merit. The ABF flows have no bearing on the range
of flows that should be examined in an instream flow study.

Limiting the flows simulated in the study, as you have done,
greatly limits the information available for the staff to
determine whether a minimum flow is necessary and what flows
should be released. Therefore, a wider range of flows need to be
simulated before the staff can determine the merits of your
applications.

Specific problems with the instream flow study for each of
the project sites are addressed below.
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(a) Swinging Bridge Procject - Black Lake Creek downstream
of Toronto Reservoir.

You stated that you determined the relationship between flow
and fish habitat by using a wetted perimeter analysis. You
determined that the flow of 7.5 cubic feet per second (cfs)
provides sufficient trout habitat and that the current flow
release of 10 cfs is adequate. You also state that the current
reservoir release schedule limits the suitability of the creek to
support trout in part because the reservoir discharge shifts
during the summer from the upper discharge gate to the lower
discharge gate and there is a large change in the stream
temperature over a short time. These changes in temperature may
be adversely affecting the resident trout.

Altering the current operation of the reservoir may improve
the conditions in the creek for trout. For example, releasing
. flows from the lower gate all year may stabilize the water
temperature and improve the habitat for trout and other species.
Therefore, you must consult with the New York State Department of
Environmental Conservation (DEC} and the U.S. Fish and Wildlife
Service (FWS) and provide a detailed discussion of possible
methods of releasing water from the Toronto Reservoir such that
the flows in Black Lake Creek are meore suitakle for trout. You
must include a discussion of the feasibility of releasing flows
from the Toronto Reservoir from the lower release gate all year
round, installing temperature gauges to determine the temperature
0of the release water, and altering the release schedule to reduce
the large fluctuations in the flows downstream ocf the reservoir.

{b) Swinging Bridge Project - Powerhouse Site.

(1) To determine a suitable minimum flow, you used a
modified Water Surface Profile (WSP) to model the £lows
downstream cf the powerhouse. However, the study presented is
inadequate because the flow simulation is too limited. A wider
range cf flows needs to be simulated before the staff can
determine what minimum flow, if any, should be released.
Therefore, please provide tables and graphs showing the
relationship between the quantity of f£ish habitat available for
fry, juvenile, adult, and spawning life stages of brown trout and
the nymphal stage of the mayfly at stream flows of 30, 50, 70,
100, 125, 150, 175, 200, 300, 444, 555, 812, and 1015 cfs.

{2) Large fluctuations in the stream temperature downstream
of the reservoir may be having an adverse effect on the fish
populations of the river. Modifying the current operation of the
reservoir may improve the conditions in the river for aquatic
organisms. You must consult with the DEC and the FWS and provide
a detailed discussion of possible methods of releasing water from
the Swinging Bridge Reservoir such that the flows in Mongaup
River are more suitable for trout and other aguatic organisms
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present. You must include a discussicn of the feasibility of
altering the release schedule to reduce the large fluctuations in
the flows downstream of the reservoir and installing temperature
gauges to determine the temperature of the release water.

(¢) Mongaup Falls Project - Mongaup Bypass Reach.

To determine a suitable minimum flow, vou used a medified
WSP to model the flows in the bypassed reach of the Mongaup River
downstream of the Mongaup Falls Dam. The analysis presented is
inadequate because the flow simulation is too limited. A wider
range of flows needs to be simulated before the staff can
determine what minimum flows should be released. Therefore,
please provide tables and graphs showing the relationship between
the guantity of fish habitat available for fry, juvenile, adult,
and spawning life stages of brown trout and the nymphal stage of
the mayfly at stream flows of 10, 30, 50, 70, 97, 125, 150, and
200 cfs.

(d) Mongaup Falls Project - Mongaup Falls Powerhouse.

{1) To determine a suitable minimum fleow, you used a
modified@ WSP to model the flows downstream of the Mongaup Falls
Powerhouse. The analysis presented is inadeguate because the
flow simulation is too limited. A wider range of flows needs to
be simulated before the staff can determine what minimum flows
should be released. Therefore, please provide tables and graphs
showing the relationship between the quantity of fish habitat
available for fry, juvenile, adult, and spawning life stages of
brown trout and the nymphal stage of the mayfly at stream flows
of 27, 40, 50, 60, 75, 104, 125, 150, 200, 350, and 520 cfs.

{2) Large fluctuations in the stream temperature downstream
of the reservoir may be having an adverse effect on the fish
populations of the river. Modifying the current operation of the
reservoir may improve the conditions in the river for aquatic
organisms. You must consult with the DEC and the FWS and provide
a detailed discussion of possible methods of releasing water from
the Mongaup Falls Reservoir such that the flows in Mongaup River
are more suitable for trout and other aguatic organisms present.
You must include a discussion of the feasibility of altering the
release schedule to reduce the large fluctuations in the flows
downstream of the reservoir and installing temperature gauges to
determine the temperature of the release water.

(e) Rio Project.

(1) To determine a suitable minimum flow, you used an IFIM
analysis to model the flows in the bypassed reach of the Mongaup
River downstream of the Rio dam and powerhouse. The analysis
presented is inadequate because the flow simulation is too
limited. A wider range of flows needs to be simulated before the
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staff can determine what minimum flows should be released.
Therefore, please provide tables and graphs showing the
relationship between the quantity of fish habitat available for
fry, juvenile, adult, and spawning life stages of brown trout,
the spawning and incubation stages of American shad, and the
nymphal stages of the mayfly and stonefly at stream flows of 27,
35, 48, 58, 100, 125, 150, 200, 348, 500, and 870 cfs.

(2) Low dissolved oxygen (DO) downstream of Rio dam may be
having an adverse effect on the fish and invertebrate popula-
tions of the river. Modifying the current cperation of the
reservoir may improve the conditions in the river for trout and
other aquatic organisms. You must consult with the DEC and the
FWS and provide a detaliled discussion of possible methods of
releasing water from the Rio Reservoir such that the conditions
in Mongaup River are more suitable for trout and invertebrate
speclies present. You must include a discussion of the

~ feasibility of installing temperature and DO gauges to determine

quality of the release water and altering the release schedule to
improve water quality downstream of the dam.

{f) 1Instream Flow Study Details - For each of the instream
flow studies conducted, items (b) through (e), the following
information must be provided.

{1l) Provide a discussion of how you calibrated the
hydraulic model. You must support this discussion with the
following calibration details for each transect:

(A) the measured water surface elevation and predicted
water surface elevation;

(B) the velocity profile plots for the simulated and
measured stream flows;

(C) a plot of the Mannings "n" value versus the simulated
and measured stream flows; and

(D) a plot cf the stream gradient between the transects for
the measured and simulated stream flows.

{2) Provide a discussion of the rationale for selecting the
particular hydraulic model you used in the analysis and how the
particular hydraulic simulation conforms to the selected model's
assumptions. For example, one of the assumptions in using the
WSP model is that it should not be used to simulate the hydraulic
characteristics of steep streams with gradients exceeding 3
percent.

(3) Provide a discussion justifying your recommended

minimgm flows using the results developed in your analysis and
relating these results to the respective life history
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requirements for each of the life stages of fish and invertebrate
species examined (brown trout, brook trout, mayfly, etc.).

{g) Agency Consultation - Provide the written comments and
recommendations of the DEC and the FWS on items (a) through (f).

2. On page E.3-100 of the applications, you reference the
May 20, 1987, comments of the FWS concerning the federally
endangered bald eagle. Provide a copy of that letter.

3. ©On page E.3-102 you propose o "take steps to ensure
suitable habitat and forage continue to be provided" for balad
eagles. These steps appear to include limiting public access
{page E.5-2), providing forage by installing wider-mesh f£ish
screens to increase entrainment of forage fish from November 16
through April 15 (page E.3-100), and protecting eagle nest sites
and perch sites (page E.3-99). Provide the written comments of
the FWS on these protective measures.

4. To comply with the requirements of the National
Environmental Policy Act (NEPA}, the staff must compare the
impacts of the proposed action with any reasonable alternatives.
Describe the effect of an alternative strict run-of-river
operation on wetlands within the system's impoundments. The
description should include the approximate acreage of increase or
decrease in emergent wetland vegetation in each impoundment.
Potential wetland acreage may be estimated from acreage of
shallow water zones capable of supporting emergent wetland
vegetation, given the expected water elevations in a striet run-
of-river operation. Provide an estimate of any adverse effects a
strict run-of-river operation would have on project ecconomics and
increased costs to rate payers.

5. Water level fluctuations often inhibit vegetative growth
and development. For the staff to quantify any continuing
impacts from the cyclic operation, describe the reservoir
fluctuation zones urider normal operating conditions for each of
the reservoirs. Indicate the average width of the zones,
approximate range in width, and an estimate of the total acreage.

6. Since the Mongaup Basin hydroelectric projects were
originally developed, public concern for visual quality has
grown. Although you are not proposing any major construction
activities or any fundamental changes to present modes of
operation, your application does not address how the existing
projects have affected the area's visual resources and views, or
what efforts have been made to blend the existing project works
and associated landscape alterations with their surroundings. 1In
order for the staff to evaluate the projects' visual impacts and
determine if any mitigative measures are warranted, provide the
following information.
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{a) Provide a series of color photos of all existing
project features including dams, powerhouses, penstocks, surge
tanks, bypassed reaches, and reservoirs and tailwaters at various
levels of drawdown and discharge, respectively. The photos
should be taken from primary viewing points and keyed to an
appropriately detailed map or set of maps of the project area.

(b) Describe the critical characteristics of actual project
viewers including number, attitude, expectations, sensitivity,
and viewing frequency and duration. A separate description of
viewer characteristics should be provided for each of the primary
viewing points in the photographic survey.

(c) Describe any efforts previously made to blend the
existing projects’ visual characteristics with their
surroundings. The description of any previous efforts should
relate each effort to the specific wvisual impact it was intended

. te mitigate.

{d) Describe potential measures that could be undertaken to
reduce any adverse visual effects caused by the project. The
discussion should include an estimate of the costs and benefits
of implementing each of the identified measures so that a
comparative evaluation with other mitigative alternatives can be
made.

7. The New York State Public Service Commission (PSC), and
the DEC reccmmend that you examine the possibility of whitewater
boating within the project, and outside the project below the Rio
powerhoyse. In the application you have discussed your reasons
for not supporting the use of project waters for whitewater
boating, however, you have not provided any information

. describing the potential for whitewater use in the area. 1In

order for the staff to evaluate the potential for the project to
provide whitewater bocating opportunities, provide the following
information after consultation with the DEC, the National Park
Service (NPS), and the American Whitewater Affiliation (AWA).

(a) Describe the type of whitewater recreation opportunity
that currently exists in the project including the number of days
and time of year that whitewater boating is feasible, the lengths
and gradients of the whitewater runs, and the number and level of
difficulty (rated on the International Scale of River Difficulty)
of the rapids. Show the location of the whitewater runs on a map
of the project.

(b) Describe the range of stream flow needed to maintain
the whitewater boating resource.

(c) Describe how the propeosed minimum flow would impact the

whitewater boating conditions and what effect the flow would have
on the quality and suitability of the whitewater resource.
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{(d) Describe other existing whitewater opportunities in the
project vicinity, such as the Upper Delaware Scenic and
Recreational River. Include the length and level of difficulty
of the whitewater runs, distance from the project and estimates

of annual use.

(e) List the occasions that flows have been released in the
last five years for special recreational events along the Mongaup
River below the Rio powerhouse. For each occasion, include a
degcription of the event, the amount of flow released, and the
duration of the event/release.

{f) Provide copies of written comments on items la)-le)
from DEC, NPS, and AWA.

8. On pages E.5-11 through E.5-12 of the applications, you
have described the recreation recommendations of the FWS, the
Department of the Interior, and the NPS. Although you have
addressed some of the agency concerns, especially whitewater
boating, you have not commented on many of the agency
recommendations. In order for the staff to determine if your
proposed recreaticnal enhancements are adequate, provide a
discussion in which you address each of the agency
recommendations individually. For each recommendation, you
should state whether you agree or disagree, and, i1f you disagree,
explain why. If you agree with a recommendation, explain how you
will implement it. You do not need to address PSC's or DEC's
recommendation for whitewater boating in answering this question.

9. You have proposed to provide an access facility at Rio
Reserveir that will be open to the public during the summer
months (application, page E.5-17). However, you have not
provided a recreation plan. In order for the staff to evaluate
the impacts on recreational resources. in the project area, you
must provide a detailed recreation plan for the proposed access
at the Rio reservoir and all other proposed recreational
facilities. The plan must include:

(a) detailed descriptions of the proposed facilities, and
including large-scale maps and drawings showing the types and
locations of each of the proposed facilities, and proposed use
restrictions;

(b) a statement of the entities to be responsible for
construction, maintenance, and cperation of each of the proposed
facilities;

(c) a maintenance plan for the proposed facilities;

{d) a construction schedule and cost estimates broken down
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into construction, maintenance, and operation costs, for each of
the propesed facilities;

{e} detailed descriptions of non-development recreational
enhancements, such as lengthening of season and other changes in
use restrictions; and

(£) comments from the DEC, the FWS, and the New York State
Office of Parks, Recreation, and Historic Preservation on your
plan.

10. Provide seasonal flow duration curves, in your exhibit
B, whenever the required minimum flow varies from the season to
season. In addition to the maximum, indicate the minimum
hydraulic capacity of each unit. Also, provide an estimate of
the mean annual river flow.

11. Provide, as the first exhibit F drawing, a site plan
showing all of the developments contained in the Mongaup Basin
Projects; including the reservoirs, dams, penstocks, and
powerhouses. Each exhibit F drawing should include the project
name and dam name.
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United States Department of the Interior

NATIONAL PARK SERVICE

UPPER DELAWARE
o ALY RETEA TO SCENIC & RECREATIONAL RIVER
7.0, Box C, Narrawsburg, NY 12744-0159

Nlb

March 2, 195%

Thomas E. Mark

Attoruey for Orange

and Kockland Ltilivies, inc.
LeBoeuf, Lamb, Lelbv & MaCiiae
530 “adison Ave

New Yurk, NY 10022

.ar Mr. Maurk:

saank yru for respoading to our o rediest tar o ow oy ob Ueraze and et Tane
CrLlatres Spplieatann L the Fecgioai Freers Popoolatod s oLem s oo Foo byt e g
Bedporleot s 3¢ Tacad ol Lew on $al Moupaar RAIver . e goceined (00 towe cnganer o
the application v bebruary Vo 1933 ami fave revicween e

e pitaned Lhat st G v Shmt et i The Lrelaiiha, o app e Wit ek
have becn addzessoas I owan it posorn bt Do e e e el 0 D b T el

vh Zaplesber, 19%5 appi o vai e gnttl we were abie o revie s o feea it

Gar wtmre s ge doawaried Lo Ule Foder, U fnersy Begoiate, v o ne o
LIzl e el ulfioes i dang g geRtunal o repoesset o oy L Ll T i
atadeiphia, a, Daidenls Lo 200 fadoias sgrens - "
sutpiensd by the Unirtol Jtaie, Flen and wiidiale Service 1 R .
aond te the Vngted Siartes Dept o oal inter o verarsent ol ite Gase . he
wEei s @i e senl o e redip g, BARCiny Besuidtore L0 e e Ll marilaig,t
o LUy o cunsiderLtaon oan pPart ool o) hiddeariects o oappla Ll atiegt iy

ederal agency jurisdiction.

lhe tollowing cenments are Lalended to cover Doth Lhe Septenbe:, (5% applatit o
and the deficiency cusments an the appiication thal wore pinvoled 20 Graals and
Rockland Uralitaes by the Federal Enerpgy Begulatery doraisiion on Neassha, 00
.165;

A, WARNING SIGNS TO ADVISE RECREATIONAL FISHERNEN JF Fluow CHRARGDES

The need for adequate wvarning signs Lo alert cecreationisis to che
potential for surges below the Kio Dam cutfall during periods nf generation
has been addressed. We feel that such warnings will o a lang wav iowa,d
alerting recreationisis of the potential for rapid chaneges in wiieyr iével.

NATTONAL PARK SERVICE PARTICIPATION ON RiO DaM SAFETY INSPECTIONS
Qur request Lo be a part of the dam safery program for the Rio has been
acknowledged. During the past three vears, excellent cocperation has been

maintained to enable a gqualified representative fram ihe National PFark
Service to participate in safety inspections on this faciiity,
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Lettey to Thomas E. Mark, Atty. for O, & R. 372/59
Page 1

C. COORGINATION OF FLOW: T MEET INTENT f FEDFRAL WILD AN SCENIC FIVERS ACT

fhe dpplicaticy provides a stavement that indicates that tull cvoperation
will be prcvided 1o the Delaware Rivey Master's office Lo et the julent
of the fedverat scenic raiver iegislation,

D. FLOW MAINTENANCE T4 &% LT AGQUATIC HABRE TAT

Walel ualialy testing resulls $00m Lapes B2-02 LS orf toe YA appli g’ o
mndicate low dissolved oxvaen [evela at station S, yust downs! reur

of the Rio Dar and at statien S1%, belnw the cerrall rar the &0

Powel genciatl ion pilant.

-, The spplaot . o vadu st meen: Toy ver et toral f SN w10
e ondaintasien Slhere Syreenlls gl iovad st VAl e Lablir L vt b iiw
Live Jaa wili e develuped. 1n : raante oo e Seaeiat 7

cHvIFoESent foi qual ity rwdrmat aons, N 1T BRI S SRS B TS FYFEN
Sptciean, YHE LI PILY Lo pinyide R PERREOTE LY B U T T DU R TP

e Dan stioutd hw goven strant conside)al s,

LR PP MOpte SR AaCcEDL POR RPUMEAT VWAL Fislin,

e wpp. ovalanic Calbis Ty ST TIT I N 1 3y
it but (he i Resesooir [ TN I [ v, .
llbh.h;; ane s gedar e Lo D Lo Jar et 1,0 7 .
a luig =¥ Tueard juasvidiag fvdedeed s e gl san TS . :
the drea.

_ FECORTS (0 MEED THE [noni oF THU Saioeca U0 anl Dreng” ol in o,
Duiring the pant eight seiars whe MNliutadl Pe!r H25vice feds Tt v, ted

snan extenzive ertfort o devetop o "River Manapedenl Fian',

docupent four the Upper Delaware 3¢enic & Riv:iedliuaal daver o
fedevral, State, county and local poverwreals that have adiiulatva
responsibility for land management pianping wiihie the ledee
intercat tor the Upper Deiawsare Scenic and Recreational River.

Enclosed 1is = copy of the curirent "Xiver Managereni Fian, whlti. wad
approved by the Secretary ot the Interior in Septemboc ot l4n?, Thil
document shouid be used by Orange and Rockiand Vitlilaoes in !lcu i the
September 1980 plan referencerd in theisr applicatson,

G. PROVIDING ACCESS TO THE MONGAUP FOR WHITEWATER BUATING

There 1is sonr concern regarding additional whitewater boallug
activities on the lower Mongaup River. Our concern is thail any
access or egress near the mouth of the Mongaup would not Ve
compatible with the approved "River Management Plan™ for the Lpper
Delaware Scenic & Kecreational Rive,.
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Lett~: ' Thomas E, Mark, Atty, for 0, & R. 3/2/59
Page 3

We are willing to Quscuss any of the akove outstandiug issues with vour fiir.
1Y s understandi: o that the New York State DBEC will set up a weeting with
"ot the pritaes berave vhe end of Mareh to continue (he consultalisu provess.

Y forwapl Lo meellug with you at that Line.

5106 . P

.-'-‘, . 7 -

et fee ye
[ . f

[} -

Y R

L dohn T. Hutziky
< Superinlenuent

Jdosure

S Murdus "i-l‘-kl.'.'la".l'. NY B
Brugy MacMijian., 3Y DFC - Hegion el
Mark Cieapgh, U5 Fisn &% Waldlile Seryve
Be Sato, NPS MARD
Yrann Hastmanm, UDBC
dave iFverett, DLBU

Vioaz Harkoes<s, Doputy River Magsten
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g{agaé and Canoce Club of New yor£

3/21/89

Answers to questions posed by FERC to Orange and Rockland,
regarding their application of 9/9/88, for a Licence to
operate the Rio, Mongaup, and Swinging Bridge Projects

These answers are provided by KCCNY(Kayak and Canoe Club of
New York) and AWA(American Whitewater Affiliation) at the
request of Orange and Rockland of 2/17/89.

by: John A Humbach, Esgq.
Harlow K. Fischman, Ph.D.

Question 7 (page 6)

(a) Describe the type of whitewater recreation
opportunity that currently exists in the project including
the number of days and time of year that whitewater boating
is feasible, the lengths and gradients of the whitewater
runs, and the number and level of difficulty (rated on the
International Scale of River Difficulty) of the rapids. Show
the location of the whitewater runs on a map of the project:

A theoretical whitewater opportunity exists whenever
high natural flows at periceds of high natural runoff cause
spillage over the dam, but it is expected that 0&R will
implement sound d operating procedures to prevent such
losses. A potential opportunity exists whenever C&R operates
its turbines on the Rio Dam. At that time(which we
understand from O&4R's representatives, is usually during
daylight hours from Monday to Friday) sufficient water flows
from the powerhouse below the Dam for 2 1/2 miles to the
confluence of the Mongaup and Delaware rivers to provide
excellent whitewater boating for kayaks and canoes.

Time of year that whitewater boating is feasible:
Although no hard and fast rule applies, and weather and
temperature are always a consideration, the whitewater
boating season is generally considered to be from March 1
through November 15. There is a particularly high demand for
whitewater flows during the summer months, from June through
August, when water levels are low in most naturally flowing
river stretches during that periecd.

Number of days that whitewater bcating is feasible: It
follows from the above that whitewater beoating is
potentially feasible on the Mongaup approximately ( )
days/year, based on normal annual precipitation in the
basin, and assuming one- turbine operation at releases(6é hrs
per release- day)

A Member Club of the American White Water ﬂff.’/iation

An Activity Club of the American Canoe Association
Page - 1
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Lengths, gradients, and levels of difficulty of the
rapids:

River Segment Length Gradient Level of
~Rifficulty
Rioc Dam to Powerhouse ? ? II+ - IXI+ ?

Powerhouse to Delaware 3 3/10 mi 47ft/mi I+ - III+ ?

Because there are such a large array of
characteristics appropriate for analysis of whitewater
suitability, and most of these are qualitative(e.g.
positions of rocks, their size and shape, which produce
waves and hydraulics of various shapes, etc.), no abstract
engineering modelling(i.e. based on riverbed morphology and
velocity suitability curves) can accurately predict or
establish the level of difficulty for any river. Even more
important, the volume of water in the river can dramatically
alter the level of difficulty. The Mongaup has been too
infrequently paddled in the last ten years for us to judge
the level of difficulty. The only way that this can be
determined is experientially. We therefore, suggest that O&R
set up two weekends of measured water releases from the Rio
Dam, one consisting of a release with one turbine
operating (435 cfs) and the other with both turbines
operating (870 cfs). These releases, plus the 65 cfs, which
we understand is the leakage from the Dam, would give total
releases of 500 and 935 cfs respectively.

These releases would be witnessed and experienced by
paddlers from KCCNY, offering a variety of skills. The data
gathered in this fashion would then be used to produce a
report to O&R.

* PBurmeister, in his Guidebooks to Northeastern rivers,
written many years ago, describes the Mongaup as a Class IIX

river. It is not however clear what flow levels this
classification was based on.

Location of whitewater runs(see accompanying map)

(b) Describe the range of stream flow needed to
maintain the whitewater boating resource:

This range is not known at present. It would be
determined experientially, in the same group of tests as
described in (a) above.

Page - 2
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(¢} Describe how the proposed minimum flow would
impact the whitewater boating conditions and what effect the
flow would have on the qguality and suitability of the
whitewater resource:

The proposed minimum flow is 65cfs. The Mongaup would
probably not be navigable at all at such a low level,
certainly not as a "whitewater" run.

(d) Describe other existing whitewater opportunities
in the project vicinity, such as the Upper Delaware Scenic
and Recreational River. Include the length and level of
difficulty of the whitewater runs, Distance from the project
and estimates of annual use:

As can be seen in the accompanying Table, the Mongaup
occupies a unique niche in local whitewater boating. It is
the only Class III river within reasonable driving distance
of the New York metropolitan area for same-day paddling,
that can potentially be runnable for more than a few days of
the vyear.

A Class III river attracts experienced open-boaters
and kayakers. The Upper Delaware Scenic and recreational
river on the other hand, is a river for beginners and casual
canoeists. It does not provide the more challenging river
features on which the better paddlers can hone their skills.
The Nescopeck and Ten Mile rivers only infrequently have
sufficient water in them for paddling({One of the writers has
been unsuccessfully attempting to find enough water in the
Nescopeck for paddling for the past 5 years!). The Class IV
rivers in the area, the Shohola and Big Bushkill are
attractive only to elite, expert kayakers, and they rarely
have sufficient water for paddling

If recreational releases were provided on the Mongaup,
it would be available to advanced paddlers during most of
the year. Such paddlers are an important segment of the
whitewater paddling community.

(e) List the occasions that flows have been released
in the last five years for special recreational events along
the Mongaup river below the Rio powerhouse. For each
occasion, include a description of the event, the amount of
flow released, and the duration of the event/released:

There have been no recreational water releases, for the
purpose of whitewater boating, on the Mongaup river for the
past five years.

Page - 3
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Up.p'er Delaware Council

Rridge Streel, P, 0. Bax 217 Narrowsburg, NY 127641 Tel. (014) 262-3022

)

May 5, 1589

Mr. Thomas J. Sullivan, P.E.

Steison-Harza

The Concord Center

10 Ferry Street

Suite 810

Concord, NH X
RE: Orange and Rockiand Utilities, Inc., Rio, Mongaup and Swinging Bridge Fedceral
Energy Regulalory Commission Applications, Nos. 9690, 10481, 10482 - New York

Dear Mr. Sullivan:

Thank you for the opportunity to cotemens an Gie whitewater recreation agpeets o the
shove-named licenze applications before ihe Federal Enerey Regmlatary Commis::i,

The Upper Delaware Council is the oversight body responsible for the coordinated
implementation of the management plan for the Upper Delaware Scenic and
Reereational River, a component of the National Wild and Scenic Rivers System,
designated by Congress in 1978 under P.1.. 95-625, Section 704, «5 amended. Qur
wmembers are direclly affected units of slate and local rovernments and the Delawure
River Basin Commission. We aperale under a direet contractual velationship with the
Nalional Park Service for the oversight, coordination and implementation of many
clements of the river management plan.

Among these coordination responsibilities is the aspect of river recreation. Even
though the immediate tailwaters of the o Dam are beyond the boundary set for the
prolecled river corridor, any recreational use beginning from this loeation must.
necessarily move into the river corridor, thus coming under our purview.

We base our comments upon the following concerns:

- The river management plan, as adopted by the Secretary of the Interior and
approved by Congress on January 4, 1988, siates on page 92 that the purpose of
the river recreation component of the plan is to provide proper management for
existing recreational use, not to provide for increased use.

The plan (pp. 85-90) sets forth a jist of specific sites approved for recreation
access; due to concerns for boater safety on the Delaware at the confluence of
the Mongaup and the Delaware (the site of several drownings over the past ten
years), additional access at this point was specifically excluded.
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-~ 'The plan has overriding concern for boater safety; since the Mongaup is
variously rated as a Class III paddling stream on the international scale of
difficulty, and since over 80% of the boaters on the Upper Delaware are nowvice
boaters, we have great concern for hoater safety on the Mongaup by individuals

not having the competence or the quality equipment appropriate for this level of
difficulty. .

Two of our member governments, the Town of Deerpark and the Town of
Lumbherland, both of which border the Mongaup, have emergency service
responsibility along this reach of the river, and both, through past experience,
find this stretch to be dangerous and difficult in gaining emergency access and in
providing for safe rescue of accident victims.

Given these concerns, we wish lo make the following points:

Additional river aceess within the river corridor, cither on the Mongaup or on the
Delaware, cannot be permitted under the river management plan; any legral ¢xit
from the river should properly take place approximaely one mile down the
Delaware River at a public aceess point.

The Upper Delaw e Council generally opposes additional reereational use of
this river, due Lo concerns about boater safety and thie unsafe conditions for
rescuing accident vietims.

If, as the trend in hydroelectric heensing indicates, additional access to the viver is
granted, we recommend that the following condilions be placed on such use:

The successful hicensee or other competent entity should manage the tailwater
o access at the Rio Dam site on a permitling basis, granting limited licenses to
' organized canoe and kayak clubs which can demonstrate the competence of their
members for making this run safely.

Permittees inust agree, upon signing permit applications, o use the existing
river access point at the lover terminus of the Upper Delaware Scenic and
Recreational River, i

-~ The river must not he opened to commercial hiveries or outlitters, in order to
minimize the considerable hazards involved.

-~ The permit manager should post appropriate warning signs stating clearly the
limitations on access and use and the dangerous conditions on the river,

-~ Working agreements with appropriate emergency rescue units be signed that

provide mitigation of whatever additional emergency service problems may be
encountered. '
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Thank you for the opportunity to make known owr concerns about this recreation

issue. Please contact our Executive Director, William E. Douglass, or myself, if we
can provide further information.

Sincerely,

ey P )

Francis E. Hartmann
Chairperson

cc:  Messrs. Dean Shumway, FERC
Roger Metzger, Orange and Rockland Utilities
Robert Everest, Delaware River Basin Commission
Bruce MacMilian, New York DEC, Region 3
John Hutzky, National Park Service
Tom Hill, Town of Lumberland !
James Garvey, Town of Deerpark
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON O C 20426

Project Nes. 96%0-004, 10481-001
and 10482-001 - New York

Rio, Mongaup, and Swinging
Bridge Projects

Orange and Rockland Utilities, Inc.

Mr. Frank E. Fischer

Engineering and Production

Orange and Rockland Utilities, Inc. : .
One Blue Hill Plaza Aus 28 msm
Pearl River, NY 10965

Dear Mr. Fischer:

By letter dated November 14, 1988, you were directed to
"submit additional information needed by the staff to complete its
evaluation of your license applications. The material submitted
on May 15, 1989, did not supply all the requested information.

Under section 4.32(g) of the Commission's regulations,
you have 120 days from the date of this letter to provide the
additional information requested in item 7. See Schedule A.
Further, under section 4.32(g), you have 120 days from the date
of this letter to provide further additional information needed
by the staff to complete its evaluation of your applications.
Sge Schedule B. If the requested information causes any other
part of the applications to be inaccurate, that part must also
be revised and refiled by the due date. A copy of the complete
filing must be provided to each agency consulted under section
4.38 of the regulations.

Within 5 days of receipt, provide a copy of this letter
and the attached schedule to all agencies you will consult in
response to this information request.

Please be aware that any information which is needed beyond
that which is specified in the Commission's requlations may be
requested, pursuant to 18 C.F.R. section 4.32(g), at any time
prior to final action on your application.

The information requested in this letter reflects the
staff's current level of knowledge of your applications. We have
attempted to fully explain, for each listed item, the engineering
or environmental resource concerns and why the information is
needed. If you believe that, from a technical point of view, any
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requested information is not necessary or alternative methods of
analysis would provide the necessary information, you are
encouraged to discuss these matters with the staff by calling
Charles T. Raabe on (202) 376-9778. If you are unable to meet
the deadlines in this letter, you should call or ask for
meetings as soon as possible. If an original =ad 14 copies of
the information requested are not timely filed with the Secretary
of the Commission, your applications will be dismissed.

A

Cspd | .. e

(/" Dean L. unway
Director, Division
of Project Review

Sincerely,

4: Mr. G. S. P. Bergen Mr. John N. Webster
Mr. Thomas E. Mark Rio Hydroelectric Associates

lLeBoeuf, Lamb, Lieby,
& MacRae

520 Madison Avenue

New York, NY 10022

c/0 Southern New Hampshire
Hydroelectric Development Corp.
P.O. Box 1073

Dover, NH 02820

Enclosures:
Schedule A
Schedule B
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Schedule A .
FERC Project No. 9690-004

ADDITIONAL INFORMATION

The information filed on May 15, 1989, does not answer all
the requests for additional information listed in the Office of
Hydropower Licensing's letter of November 14, 1988. The
information still need is listed below, in quotation marks,
followed by an explanation of why the information needed was not
met by your filing of May 15, 1989,

You have 120 days from the date of this letter to provide
the following additional information. When you file this
information with the Commission, you should at the same time
serve exact copies of the information on the agencies that you
consulted during the preparation of the exhibit E,.

In the item listed below, you are asked to provide agency
comments. You should make written requests for these comments,
and must allow a minimum of 30 days for the agency response
before filing the information. If the agencies do not reply, you
should provide the Commission with dated letters of request and
records of any partial consultation that you have had with any
agency.

7. The New York State Public Service Commission (PSC), and
the DEC recommend that you examine the possibility of whitewater
boating within the project, and outside the project below the Rio
powerhouse. In the application, you have discussed your reasons
for not supporting the use of project waters for whitewater
boating, however, you have not provided any information
describing the potential for whitewater use in the area. 1In
order for the staff to evaluate the potential for the project to
provide whitewater boating opportunities, provide the following
information after consultation with the DEC, the National Park
Service (NPS), and the American Whitewater Affiliation (AWA).

(a) Describe the type of whitewater recreation opportunity
that currently exista in the project including the number of days
and time of year that whitewater boating is feasible, the lengths
and gradients of the whitewater runs, and the number and level of
difficulty (rated on the International Scale of River Difficulty)
of the rapids. Show the location of the whitewater runs on a map
of the project.

(b) Describe the range of stream flow needed to maintain
the whitewater boating resource.

{c) Describe how the propcsed minimum flow would impact the

whitewater boating conditions and what effect the flow would have
on the quality and suitability of the whitewater resource.
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(d) Describe octher existing whitewater opportunities in the
project vicinity, such as the Upper Delaware Scenic and
Recreational River. Include the length and level of difficulty
of the whitewater runs, distance from the project, and estimates
of annual use.

(e} List the occasions that flows have been released in the
last five years for special recreational events along the Mongaup
River below the Rio Powerhouse. For each occasion, include a
description of the event, the amount of flow released, and the
duration of the event/release.

(f) Provide copies of written comments on items (a)-(e)
from DEC, NPS, and AWA."

You did not provide information on the level of difficulty
in item (a) and on the range of stream flow in item (b). The
staff needs this information to complete an analysis of the
whitewater boating opportunities in the Mongaup River below the
Rico powerhouse. Therefore, please conduct a study (provide
experimental releases) to determine the level of difficulty of
the rapids, as requested in item (a), and the range of stream
flow that would maintain whitewater boating in the Mongaup River,
as requested in item (b). The study should be undertaken in
cooperation with the DEC, NPS, AWA, U.S. Fish and Wildlife
Service, American Rivers, and Kayak and Canoce Club of New York
and should include measured releases of varying amounts,
including standard i-turbine and 2-turbine operation. You
should include the comments from the cooperating agencies cn
your respoense.

In addition, provide an economic analysis providing
whitewater boating flows through the Rio powerhouse for one
day every other weekend between March 1 and November 15. Two
alternative flows should be studied: (i) the full hydraulic
capacity of onea unit, and (ii) the full hydraulic capacity of
both units.
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Schedule B
FERC Project Nos. 9690-004,
10481-~001, 10482-~001

FURTHER ADDITIONAL INFORMATION

You have 120 days from the date of this letter to provide
the following information. When you file this additional
informatlon with the Commission, you must at the same time serve
exact copies of the additional information on the agencies you
consulted during the preparation of the exhibit E.

In the item listed below, you are asked to provide agency
comments. You should make written requests for these comments,
and must allow a minimum of 30 days for the agencies' response
before filing the information. 1If the agency does not reply, you
should provide the Commission with a dated copy of the letter of
request.

1. The U.S. Department of the Interior (Interior) and the
New York State Department of Environmental Conservation (DEC), in
their comment letters dated July 14, 1589, and August 4, 1989,
respectively, recommended project licenses ke conditioned to
require the continuous release of the following minimum flows:

Project Name Segment

Swinging Bridge: 1. Black Lake Creek downstream from Toronto
Reserveoir: 10 cubic feet per second (cfs).
2. Black Lake Creek downstream from Cliff
Lake danm): 10 cfs.
3. Mongaup River downstream from generating
facilities): 150 cfs.

Mongaup Falls: 4. Mongaup River downstream from Mongaup
Falls dam: 80 cfs.
5. Mongaup River immediately downstream from
Mongaup Falls powarhouse: 100 cfs [this flow
is equal to a 20 cfs release from the
powerhouse plus the 80 cfs provided at the
base of the Mongaup Falls dam for segment 4].
6. Black Brook downstream from the Black
Brook diversion dam: 20 cfs.

Rio: 7. Mongaup River immediately downstream from
the Rio dam: 150 cfs.
8. Mongaup River immediately downstream from
the Rio powerhouse: 150 cfs [a release of 150
cfs from the dam, as in flow recommendation
7, would also provide the 150 cfs downstreanm
from the Rio powerhouse].
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The provision of these minipum instream flow releases would
affect reservoir storage and surface elevations, thereby
affecting associated recreation facilities and use, and energy
production. Therefore, you must consult with the FWS, the DEC,
and the Delaware River Basin Commission, to develop new
operational rule curves for each of the project reservoirs. Any
seasonal reservoir levels proposed or recommended by the resource
agencies for maintaining and enhancing reservoir fish populations
and recreational use should be given full consideration when
developing the reservoir rule curves.

These rule curves, designed to accommodate the above listed
minimum flow releases during normal, wet, dry, and drought years,
should be submitted to the Commission showing your proposed
target reservoir elevations and any reservoir elevations
recommended by the agencies (if different). You should describe
any operational proceduras necessary to implement these rule
curves. Further you must document the effect of the rule curves
on reservoir storage, reservoir surface elevations and surface
areas, recreation facilities and use, energy production, and
project econcomics; all data and assumptions used to develop the
operational rule curves should be provided. Your filing must
also include documentation of consultation with the
aforementicned agencies prior to developing the operational rule
curves, written comments and recommendations from these agencies
on the proposed rule curves, and an explanation of why you
disagree with any measures recommended by any state or federal
agency.
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) LEBOEUF, LAMB, LEIBY & MACRAE

A PARTHEASHIP INCLUDING PROFESSICHAL CORPORATIONS

WASHINGTON. BC 820 MADISON AVENUE BOSTON, MA

SALY LAKE CITY. UT New YDH X, NY |0022 ALBANY, NY

RALEIGH, NG NEWARK, Nu
(212} 215.8000

- BAN FRANCISCO, CA JACKSONVILLE, FL

LGS ANGELES. CA TELEX: 423416 FASSIMILE: (212) 371-4840 WARTFORD, CT
HARRISBURG, PA LEBOEUF, LAMD, LEIQY & MACRAE (UXK) BRUSGELS, BELCIUM
LONDOMN, ENGLAND

September 26, 1989
“~BY HAND
Mr. Dean L. Shumway
Director, Division of
Project Review
Federal Energy Regulatory Commission

825 North Capitol Street, N.E.
Washington, D.C. 20426

Re: Orange and Rockland Utilities, Inc.
Project Nos. 9690, 10481, and 10482
st Additional formation

Dear Mr. Shumway:

— On August 28, 1989, you wrote to Orange and Rockland
Utilities, Inc., ("Orange and Rockland"), requesting two items of
additional information pertaining to Orange and Rockland's
applications for licenses for the above-docketed projects. These
requests concerned minimum flow releases and recreational boating.
Orange and Rockland respectfully requests that the Aaugust 28
request for additional information be modified to conform to a
recent agreement between Orange and Rockland and the New York State
Department of Environwental Conserxrvation (M"DEC") regarding minimum
flows and recreational boating.

Prior to August 28, the Commission had received two
agency comment letters pertaining to these issues: a July 14, 1989,
letter from the United States Fish and Wildlife Service ("FWS") and
an August 4, 1989, letter from DEC. These two letters contained
identical minimum flow recommendations, with which Orange and
Rockland strongly disagreed for reasons detailed in its license
applicationg and subsequent filings. These agency recommendations,
as well as Orange and Rockland's disagreement with them, formed the
basis of the August 28 request, contained in Schedule B, for

YT 1AA
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Mr. Dean L. Shumway
September 26, 1989
Page 2

"Further Additional Information" pertaining to minimum flow
releases.

On September 11, 1989, after extensive discussions with
Orange and Rockland, DEC issued water quality certificates for each
of the above projects. These certificates reflect agreements
reached by Orange and Rockland and DEC pertaining, inter alia, to
nininum flows and recreational boating. Each certificate states
explicitly that DEC's August 4 comment letter will be revised to
reflect the agreements reached during the discussions between
~vange and Rockland and DEC. Those agreements make it appropriate

> medify the August 28 request for additional information.

First, the water gquality certificates resclve the
loengstanding dispute concerning minimum flows and contain agreed-
upon minimum flow recommendations that are different than those
recommended earlier in the above proceedings by DEC and FWS. These
minimum flows are entirely consistent with -- and in the case of
Project No. 9690, identical ~- to those recommended earlier by FWS
in connection with a competing license application, Project No.
9754. Accordingly, it would be appropriate for the minimum flows
contained in Schedule B of the August 28 request now to be modified
to be consistent with the flows described in the water guality
certificates issued by DEC. Orange and Rockland has discussed this
request with FWS, which has requested the opportunity to consult

with DEC prior to taking a pesition concerning modification of the
ugust 28 regquest.

Second, Orange and Rockland has agreed ¢to provide
releases for recreational boating that will satisfy the requests
made by the consultation agencies as well as the various whitewater
boating groups with which it has consulted. This agreement, which
will be reflected in DEC's revised comments, eliminates any need
for the expenditure of the substantial resources required to

complete the further studies described in Schedule A of the August
28 reguest.

For these reasons, Orange and Rockland respectfully
requests that the Commission (1) modify Schedule B of the August
28 reguest to reflect the nininum flows contained in the Septembex
11, 1989, water quality certificates issued by DEC; (ii) stay
Schedule A of the Auqust 28 request and delete it upon receipt of
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Mr, Dean L. Shumnway
September 26, 1989
Page 3

DEC's revised comment letter: and {iii) extend the deadline for

providing the information required by the revised Schedule B until
120 days after receipt of DEC's revised comment letter.

Reisz;gfiii—sﬁi::j:f7ﬁ

Theomas E. Mark

Attorney for OQrange and Rockland
Utilities, Inc.

cc: Service List
Consultation Agencies

e P oA
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With respect to item (ii), Schedule A requires a study to
determine the range of flows needed for whitewater boating and
the economic penalty from providing such flows on specified
weekends. Even if QO&R and the DEC have agreed on recreational
boating releases, staff does not have sufficient information to
make an independent assessment on the range of streamflows that
would maintain the whitewater boating resource and on the effect
of the flows on project economics. Furthermore, O&R does not
provide any information on the amount or timing of the agreed-
upon releases nor any comments on the releases from the agencies
or whitewater boating groups. Staff also believes the study
should not be very expensive because it can be conducted during
project operation with standard 1l-turbine and 2-turbine
operation. For these reasons, your request is denied.

With respect to item (iii), we cannot consider this

... Xtension request since the deadline is contingent upon the
“action of another agency. You should have requested a definitive
response date, and indicated what steps you have taken to
complete this study, including evidence (letters, phone
conversations, minutes of meetings) of consultation with all of
the inveolved agencies which include DEC, FWS, and the Delaware
River Basin Commission. For these reasons, your regquest is
denied.

However, due to the competitive situation involving Project
No. 9754, your request for an extension of the deadline for
filing additiocnal information for these projects will be
partially granted. For reasons of fairness and consistency, your
additional information will be due April 25, 1990.

If an original and 14 copies of the information regquested
w-are not timely filed with the Secretary of the Commission, your
applications will be dismissed. You are advised to contact
Charles T. Raabe on (202) 357-0811 if you have any questions.

Fred E. Springe
Director, Office
of Hydropower lLicensing

-
1%

cc: Mr. G. S. P. Bergen Mr. John N. Webster
Mr. Thomas E. Mark Rio Hydroelectric Associates
LeBoeuf, Lamb, Lieby, c/o Southern New Hampshire
& MacRae Hydroelectric Development Corp.
520 Madison Avenue P.0. Box 1073
New York, NY 10022 Dover, NH 03820
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BY HAND

Mr. Dean L. Shunway
Director, Division =f
Project Review
Federal EZInergy Regulateory ITommissicn
825 North Capitol Street, H.EZ.
shingten, D.C. 20426

Re: Orange and Rockland Ucilities, Inz
Project Nos. 965C, 10481 and 10482
Recuest for Additicrnal Informaticen

Dear Mr. Shumway:

On August 28, 1989, you wrote to Orange and Rockland
Utilities, Inc. ("Orange and Rockland") directing it to conduct a
study to determine the potential for whitewater recreation on the
Mongaup River below the Rio powerhouse. This information was to
be provided on December 26, 1989. O©On September 26, 1989, Orange
and Rockland requested that this requirement either be stayed or
modified. By letter dated December 26, 1989 you denied this
request but, for reasons of fairness and consistency, extended
the date the information is due to April 25, 19%90.

The whitewater study, which is to include experimental
releases, is to be undertaken in cocoperation with DEC, NMational
Park Service, American Whitewater Asscciation, U.S. Fish and
Wildlife Service, American Rivers, and the Kayak and Canoe Club
of New York. Orange and Rockland is to provide agency comments
in its filing to the Commission and must allow a minimum of 30
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.Mr. Dean L. Shumway
February 28, 1990
Page 2

days for these agencies to provide comments. Due to the.
circumstances described below, Orange and Rockland hereby
respectfully requests an extension, until July 19, 1990, of the
time in which te comply with your letter.

In response to your December 26, 1989 letter, Orange
and Rockland immediately contacted the whitewater beoating groups
that would actually evaluate the whitewater conditions in the
Mongaup River. After consultation with and at the request of
those organizations, Orange and Rockland scheduled the
experimental releases for early March. By letters dated January
19, copies attached, Orange and Rockland formally informed the

~fting organizations and the consultation agencies of the
.., neral date for the releases and invited them to attend. Then,
By letter dated February 7, copy attached, Professor John A.
Humbach, on bhehalf of the XKayak and Cance Clubh of New York, the
Anmerican Whitewater Asscciaticon, and Arerican Rivers, Inc.,
requested that Orange and Rockland reschedule the releases to May
19. Professer Humbach indicated that the organizations he
represents woculd not be able to conduct the necessary
experimental runs until temperature conditicnrns are more mcderate
and more gualified boaters are available to participate. Orange
and Rockland conveyed this information to the appropriate
agencies and orgarizations by letter dated February 14, copy
attached.

tter regquires the participaticn ¢f the beoating
organizaticns in crder for Orangs and Regklard Lo comply with
2ur request. Indeed, neither Crange and Rockland nor any
me-2NSUltaticn agency has the necessary whitewater boating
expertise to evaluate whitewater conditicns on the Meongaup. AS
Mr. Humbach's letter attests, these organizaticns will nct be
available until after the April 25 deadline. Therefore, in order
to accommodate their request to reschedule the releases and %o
provide sufficient time to solicit agency comments, Orange and
Rockland hereby respectfully requests an extension of time until
July 19, 1990, in which to comply with your request. Professor
Humbach, in his February 7 letter, supports this request.

If you have any questions concerning this request,
please contact me, at the number above, or Mr. Robert T. Kosior,
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Mr. Dean L. Shumway
February 28, 1990
Page 3

orange and Rockland
577-2582.

Enclosures

ce: Service List

Echeverria

C“uOup

‘e
—

MacrRenzie -

's Manager-Envircnmental Services, at (914)

Rfii::zfully submittegﬂ
L*’ //€;4ﬂ£;

Themas E. Mark
Attorney for Orange and
Rockland, Inc.

Corin - USFWS

~ American Rivers

Hansler - DRBC
Humbach - AWA/XCCHY
Hutsxy - KPS

DEC
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April 24, 1990

By Hand
Eoncrable Lols D. Cashell

Secretary

Federal Energy Regulatcry Tommission
£25 Horth Capitol Street, N.E.
Washington, DC 20426

Re: Orange and Rockland Utilities, Inc.
Frojeckt Necs. £690, 10481 and 10482
Regquest for Additicral Information

Ccrmpliance Progress Reoort

.
-~
1

i

. Dear Secretary Cashell:

Enclosed for filing with the Commission please find an
criginral and fourteen copies of the compliance prcgress report of
Orange and Rockland Utilities, Inc. ("O&R"), as reguired by the
letter order issued by the Commission on March 26, 1990. That
letter granted O&R an extension of time to respond to the Request
for Additional Information issued by the Commission on August 28,
1989, as modified on December 26, 1989, and directed Q&R to
submit a report indicating the progress that has been made
regarding the additional information.

BACKGROUND
On August 28, 1989, the Commission issued a Request for

Additional Information, directing O&R to submit within 120 days
the information listed on two separate schedules. Schedule A
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Honorable Lois D. Cashell e - |
April 24, 1990
Page 2

requested that O&R (i) evaluate the Projects’ potential for
providing whitewater recreation by describing recreational
whitewater opportunities that currently exist in the Projects and
(ii) describe the range of stream flow necessary to maintain
whitewater boating on the Mongaup River. Specifically, the
Commission directed O&R to conduct a study, in cooperation with
the New York State Department of Environmental Conservation
("DEC”), the National Park Service (”NPS5”), the United States
Fish and Wildlife Service (”FWS”), American Whitewater
Affiliation, American Rivers and the Kayak and Cance Club of New
York, to determine the level of difficulty of the rapids and the
range of stream flow that weculd be necessary to maintain
whitewater boating. The Commission also directed O&R to provide
-an economic analysis of the costs of providing flows through the
Rio powerhouse during specified times. Schedule B directed O&R,
in consultation with FWS, DEC and the Delaware River Basin
Commission ("DRBC"), to develop operaticnal rule curves for each
project reservoir that would reflect proposed mininmum flows and
describe their impacts.

Cn Cecember 26, 1985, the Commission extended the time
for compliance with the Reguest fcr Additional Information to
April 25, 1¢%89.

By letter dated March 26, 1990, the Commission granted
OLR's regquest for an extension of the deadline for £iling the
additional information. An extension was granted to July 19,
1980. Nevertheless, the Commission directed O&R to file a report
indicating the progress that has been made regarding the
additional information, including descriptions of any completed
work, lists of any correspondence during agency consultation, and
a schedule for completing any remaining work.

WHITEWATER RECREATION

As requested by the Commission, O&R is conducting a
study of the potential for whitewater recreation on the Mongaup
River below the Rio powerhouse. The study will include .
experimental releases for purposes of determining both the level
of difficulty of the rapids and the stream flow that is necessary
to maintain whitewater boating using standard one- and two-
turbine operaticns of units at Rio powerhouse. The experimental
releases are scheduled to take place on May 19, 1990, and will
involve the participation of DEC, FWS, NPS and the American
Whitewater Affiliation and the Kayak and Canoce Club of New York.
An analysis of the results of the experimental flow releases will

follow and will be submitted to the Commission no later than July
19, 1990.
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Honorable Lois D. ashell
April 24, 1990
Page 4

If ycu have any questions regarding O&R’s progress,
se call me at 212-715-82172.

ple

Respectfully submit ed/

‘—7r:¢“hvz/4;;T;~
Thomas E. Mark

Attorney for ORANGE AND ROCKLAND
UTILITIES, INC.

Enclecsures

cc: Service List
Consultation Agencies
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United States Department of the .Interior

NATIONAL PARK SERVICE o e %
) UPPER DELAWARE == e = ﬁ "’ e
" RBPLY 2 EYEA TR SCENIC RECREATIONAL RIVER N
P.O. Box C, Narrowsburg, NY 12764-015% JUN 199[-
N16é
ORU.,INC.
€7:VIRONMENTAL SERVICZ:
CEPARTMENT
May 21, 1990
. . Mr. Dean L. Shumway, Director

Division of Project Review

Federal Energy Regulatory Commission
825 North Capitol Street, N. E.
Washington, DC 20426

RE: Orangs and Rockland Utilities, Inc.
Project Numbers 9690, 104Bl1 and 10482

5.:: Mr. Shumway:

Orange and Rockland Utllities, Inc., hee been directed by your office to cenduct
a study to determinethe potential for white water recreation on the Mongaup
River below the Rio Powerhouse. In your letter of August 2B, 1989, to Orange
and Rockland, you directed them to undertake this atudy in coopsration with the
Natfonsl Park Service, as well as the other parcties involved in the licensa
procass.

The National Park Service has agreed to cooperats in the study due to the
potential impact of releases for white water boating on the Upper Delaware
Scenic and Recrsational River, a unit of the Wild and Scenic River Systea.
Our major contribution to the study was to record differences, if any, at the
mouth of the lower Mongaup River, where it enters the Upper Dalaware Scenic
and Recreational River. There is a Class II-rated rapids just below this
confluence, and we are concerned as to whether or not additional water ralsases
for vhite water boating on weekends will change apprecisbly the ratings

of this rapids. Unfortunately, due to high water conditions on the Upper
Dalavare River, we weren't able to assess the changes on May 19, 1990, the
day of the vhitewater triels.

We have compiled search and rescue statistics for the Mongaup conflusnce
for the period from 1980 through April of 1990, These stetistics show a
pattern of search and rescus incidents in this area, particularly on weekends.
During this time period, there have bsen 104 mearch and rescus incidente=-

L ¥

i .
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NATL PARK SERVICE TEL No.7177298565 Jun 5,30 16:25 No.001 P,03/

.7

Fedsral Energy Regulatory Commission 2
Mongaup River Boating Trials !
May 21, 1990

v ity 4

three of which wvere drownings, and tvo near-drownings. Many of these incidants
involved ambulance transportation by rescue squads, and associated personnel
coste . which amounted to more than $22,000. Furthermore, 88 of thess incidents
occurred in wsekends, 55 on Saturdays and 33 on Sundeye. These are days

vhen Orangs and Rockland Utilities {s not rsleasing for hydrepower purposes.
Thus, our concern about the potential increase in boating difficulty at

the Mongaup confluence due to white water releases on weekends is a legitimate
ons that muat be addressed in Orange and Rockland's study.

Until such time s8 we have had the opportunity to assses the changes at

tha Mongaup confluence due to white water releases for boating purposes,

ve would consider any study to be incomplete. We ask your sgency -to assure
that our assessment ia made part of the record, and that no determination
be made as to the feasibility for white water boating relesases on ths lower
Mongaup until the National Park Service has evaluated the impacts, if any,
these releases would have on the Upper Delaware Scenic and Recreational
River,

S8incerely yours,

fe
John T. Hutzky

Superintendent

ces Robert Kosior, Orange & Rockland Urilitiee, Inc.
Murdock Mackenzie, New York State DEC
Lecnard Corin, U.S. Fieh and Wildlife Service
John Humbach, American Whitewater Assoclation
John Echeverria, American Rivers, Inc.
Gerald Hansler, Exec. Dir., DRBC
William Douglass, Exec. Dir., UDC
Robart Gift, NPS MARO
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