APPENDIX A
STAKEHOLDER DISTRIBUTION LIST

Swinging Bridge Hydroelectric Project (FERC No. 10482)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Rio Hydroelectric Project (FERC No. 9690)
Distribution List
Federal and State Agencies

Susan Tuxbury
Fishery Biologist
Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930-2276
susan.tuxbury@noaa.gov

Eastern Office of Project Review
Advisory Council on Historic Preservation
401 F Street NW
Suite 308
Washington, DC 20001-2637
achp@achp.gov

Matthew Maraglio
Coastal Review Specialist
Office of Coastal, Local Government, and
Community Sustainability
New York Department of State
One Commerce Plaza
99 Washington Avenue
Albany, NY 12231-0001
matthew.maraglio@dos.state.ny.us

Harold Peterson
Eastern Regional Office
Bureau of Indian Affairs
545 Marriott Drive
Suite 700
Nashville, TN 37214
Steve Tambini
Executive Director
Delaware River Basin Commission
25 State Police Drive
P.O. Box 7360
West Trenton, NJ 08628-0360
steve.tambini@drbc.nj.gov

Lawrence Frame
New York State Canal Corporation
P.O. Box 189
Albany, NY 12201
William Kelly
Geologist
New York State Cultural Education Center
3000 Cultural Education Center
Albany, NY 12230-0001

Beth Garcia
USEPA Region 3
Delaware River Basin Source Water
Collaborative
1650 Arch Street
Mail code: 3WP21
Philadelphia, PA 19103-2029
garcia.beth@epa.gov

Alexander Ciesluk
New York State Department of Environmental
Conservation
21 South Putt Corners Road
New Paltz, NY 12561

Kimberly Bose
Secretary
Federal Energy Regulatory Commission
888 First Street NE
Washington, DC 20426

Sita Crounse
Senior Attorney
Office of General Counsel
New York State Department of Environmental
Conservation
625 Broadway
Albany, NY 12207
sita.crounse@dec.ny.gov

Quinn Emmering
Wildlife Biologist
Division of Hydropowr Relicensing, West Branch
Federal Energy Regulatory Commission
888 First Street NE
Office: 6H-07
Washington, DC 20426

Joseph Murray
Environmental Analyst 1
Region 3
New York State Department of Environmental
Conservation
21 South Putt Corners Road
New Paltz, NY 12561

Christopher Boelke
New England Field Office Supervisor
Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930-2276
Christopher.Boelke@noaa.gov
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Swinging Bridge Hydroelectric Project (FERC No. 10482)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Rio Hydroelectric Project (FERC No. 9690)
Distribution List
DJ Evans
New York State Natural Heritage Program
625 Broadway
Albany, NY 12207
dorothy.evans@dec.ny.gov

John Petronella
Deputy Regional Permit Administrator
New York State Department of Environmental
Conservation
21 South Putt Corners Road
New Paltz, NY 12561
john.petronella@dec.ny.gov

John Bonafide
Director, Technical Preservation Bureau
Agency Preservation Officer
New York State Office of Parks, Recreation and
Historic Preservation
Peebles Island Resource Center
P.O. Box 189
Waterford, NY 12188-0189

William Rudge
New York State Department of Environmental
Conservation
21 South Putt Corners Road
New Paltz, NY 12561
Lisa Wilkinson
Senior Attorney
Office of General Counsel
New York State Department of Environmental
Conservation
625 Broadway
Albany, NY 12207

Myron Elkins
New York State Office of Parks, Recreation and
Historic Preservation
625 Broadway
Albany, NY 12207
Rose Harvey
Commissioner
New York State Office of Parks, Recreation and
Historic Preservation
625 Broadway
Albany, NY 12207

Monticello Office
New York State Department of Health
50 North Street
Suite 2
Monticello, NY 12701

Nancy Herter
Coordinator and Native American Liasion
Archeology Unit
New York State Office of Parks, Recreation and
Historic Preservation
Peebles Island Resource Center
P.O. Box 189
Waterford, NY 12188-0189

Gregory Bentley
Regional Permit Coordinator
Region 8
New York State Department of Transportation
4 Burnett Boulevard
Poughkeepsie, NY 12603
gregory.bentley@dot.ny.gov
Steve Cammisa
Region 9
New York State Department of Transportation
44 Hawley Street
Binghamton, NY 13901
steve.cammisa@dot.ny.gov

Gregg Sayre
Interim Chair
New York State Public Service Commission
Empire State Plaza
Agency Building 3
Albany, NY 12223-1350

Director
NYSDOT Main Office
New York State Department of Transportation
50 Wolf Road
Albany, NY 12232

John Smolinsky
Environmental Certification and Operations
New York State Public Service Commission
Empire State Plaza
Agency Building 3
Albany, NY 12223

Jennifer Dean
New York State Natural Heritage Program
625 Broadway
Albany, NY 12207
jennifer.dean@dec.ny.gov
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Swinging Bridge Hydroelectric Project (FERC No. 10482)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Rio Hydroelectric Project (FERC No. 9690)
Distribution List
Lingard Knutson
Environmental Scientist
Region 2
U.S. Environmental Protection Agency
290 Broadway
25th Floor
New York, NY 10007
knutson.lingard@epa.gov

Ruth Pierpont
Director
State Historic Preservation Office
Peebles Island Resource Center
P.O. Box 189
Waterford, NY 12188-0189
Director
New York State Public Service Commission
State of New York
3 Empire State Plaza
Albany, NY 12223

Grace Musumeci
Chief of Environmental Review Section
Region 2
U.S. Environmental Protection Agency
290 Broadway
25th Floor
New York, NY 10007
musumeci.grace@epa.gov

Kevin Bruce
CENAN-OP-RU Upstate Regulatory Field Office
U.S. Army Corps of Engineers
1 Buffington Street
Building 10, 3rd Floor North
Watervliet, NY 12189

Alex Hoar
NE Regional Hydropower Coordinator
U.S. Fish & Wildlife Service
300 Westgate Center Drive
Hadley, MA 01035

Steve Metivier
Buffalo District
U.S. Army Corps of Engineers
1776 Niagara Street
Buffalo, NY 14207

Stephen Patch
Fish & Wildlife Biologist
New York Field Office
U.S. Fish & Wildlife Service
3817 Luker Road
Cortland, NY 13045
stephen_patch@fws.gov

Commanding Officer
MSO Long Island Sound
U.S. Coast Guard
120 Woodward Avenue
New Haven, CT 06512-3628

David Stilwell
Field Supervisor
New York Field Office
U.S. Fish & Wildlife Service
3817 Luker Road
Cortland, NY 13045

U.S. Forest Service
U.S. Department of Agriculture
S.R. Yates Federal Building
201 14th Street SW
Washington, DC 20090-6090
Andrew Tittler
Attorney-Advisor
U.S. Department of Interior
One Gateway Center
Suite 612
Newton, MA 02458
andrew.tittler@sol.doi.gov

John Wiley
Fish & Wildlife Biologist
New York Field Office
U.S. Fish & Wildlife Service
3817 Luker Road
Cortland, NY 13045
john_wiley@fws.gov

U.S. Department of Transportation
50 Wolf Road
6th Floor
Albany, NY 12232

Don Hamilton
Natural Resources Chief
Upper Delaware Scenic and Recreational Rivers
U.S. National Park Service
274 River Road
Beach Lake, PA 18405
don_hamilton@nps.gov
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Mongaup Falls Hydroelectric Project (FERC No. 10481)
Rio Hydroelectric Project (FERC No. 9690)
Distribution List
Ronald LaFrance, Jr.
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Duncan Hay
National Park Service, Northeast Region
U.S. National Park Service
15 State Street
Boston, MA 02109
duncan_hay@nps.gov

Paul Thompson
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Kevin Mendik
Hydro Program Manager
NPS Northeast Region
U.S. National Park Service
15 State Street
Boston, MA 02109-3502
kevin_mendik@nps.gov

Bonney Hartley
Tribal Historic Preservation Officer
Stockbridge-Munsee Community Band of
Mohican Indians
65 1st Street
Troy, NY 12180
Bonney.Hartley@mohican-nsn.gov

Indian Tribes
Kerry Holton
President
Delaware Nation
P.O. Box 825
Anadarko, OK 73005

Shannon Holsey
Tribal President
Stockbridge-Munsee Community Band of
Mohican Indians
N8476 MoHeConNuck Road
Bowler, WI 54416

Kimberly Penrod
Director
Cultural Resources/106 Archives, Library and
Museum
Delaware Nation
P.O. Box 825
Anadarko, OK 73005
kpenrod@delawarenation.com

Municipalities
Tammy Gillette
Supervisor
Blooming Grove Township
488 Route 739
Blooming Grove, PA 18428
tammy.gillette@bloominggrovetownship.com

Jason Ross
Delaware Nation
P.O. Box 825
Anadarko, OK 73005
jross@delawarenation.com

Kelly Decker
Mayor
City of Port Jervis
20 Hammond Street
Port Jervis, NY 12771

Susan Bachor
Historic Preservation Representative
Delaware Tribe
P.O. Box 64
Pocono Lake, PA 18347
sbachor@delawaretribe.org

John Henderson
Supervisor
Delaware Township
116 Wilson Hill Road
Dingmans Ferry, PA 18328
dtbos@ptd.net

Beverly Cook
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Thomas Mincer
Chairman
Board of Supervisors
Dingman Township
118 Fisher Lane
Milford, PA 18337

Kenneth Jock
Director
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655
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Rio Hydroelectric Project (FERC No. 9690)
Distribution List
Mike Mancino
Chairman
Board of Supervisors
Lackawaxen Township
169 Urban Road
Hawley, PA 18428

Gary Spears
Supervisor
Town of Deerpark
420 Route 209
Huguenot, NY 12746
gspears@townofdeerpark.org

Steven Neuhaus
County Executive
Orange County
40 Matthews Street
Goshen, NY 10924

Steven Vegliante
Town Supervisor/Police Commissioner
Town of Fallsburg
19 Railroad Road
P.O. Box 2019
South Fallsburg, NY 12779
svegliante@fallsburgny.com

Freda Eisenberg
Division of Planning and Environmental
Management
Sullivan County
100 North Street
P.O. Box 5012
Monticello, NY 12701
planning@co.sullivan.ny.us

John Galligan
Councilman/Deputy Supervisor
Town of Forestburgh
33 King Road
Forestburgh, NY 12777
Jeff Haas
Town Supervisor
Town of Highland
4 Proctor Road
Eldred, NY 12732
supervisor@townofhighlandny.com

Richard Martinkovic
Commissioner of Public Safety
Sullivan County
100 North Street
P.O. Box 5012
Monticello, NY 12701

Charlie Barbuti
Supervisor
Town of Liberty
120 North Main Street
Liberty, NY 12754
c.barbuti@townofliberty.org

Nadia Rajsz
Vice Chair
District 2
Sullivan County
100 North Street
P.O. Box 5012
Monticello, NY 12701
Nadia.Rajsz@co.sullivan.ny.us

John Kelly
Town of Lumberland
P.O. Box 384
Rock Hill, NY 12775

Paul Rouis, Jr.
Sullivan County
100 North Street
P.O. Box 5012
Monticello, NY 12701

Jenny Mellan
Town Supervisor
Town of Lumberland
1054 Proctor Road
Glen Spey, NY 12737
supervisor@townoflumberland.org

Daniel Sturm
Town Supervisor
Town of Bethel
P.O. Box 300
White Lake, NY 12786
bethelsupervisor@libertybiz.rr.com

Bill Herrmann
Supervisor
Town of Mamakating
2498 U.S. 209
Wurtsboro, NY 12790
supervisor@mamakating.org

5

Appendix A-5

Swinging Bridge Hydroelectric Project (FERC No. 10482)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
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Distribution List
Chad Volpe
Town Supervisor
Town of Mount Hope
1706 Route 211W
Otisville, NY 10963

Margaret Bowman
Director
American Rivers
1101 14th Street NW
Suite 1400
Washington, DC 20005

Michael Mednick
Town Attorney
Town of Thompson
18 Prince Street
Monticello, NY 12701

Brian Graber
Northeast Director
American Rivers
136 West Street
Suite 5
Northampton, MA 01060

William Rieber, Jr.
Town Supervisor
Town of Thompson
4052 Route 42
Monticello, NY 12701
supervisor@townofthompson.com

Headquarters
American Rivers
1101 14th Street NW
Suite 1400
Washington, DC 20005

Daniel Depew
Supervisor
Town of Wallkill
99 Tower Drive
Building A
Middletown, NY 10941
supervisor@townofwallkill.com

Kevin Colburn
American Whitewater
P.O. Box 1540
Cullowhee, NC 28779
kevin@amwhitewater.org

John Razzano
Town Supervisor
Town of Wawayanda
80 Ridgebury Hill Road
Slate Hill, NY 10973

Bob Nasdor
NE Stewardship Director
American Whitewater
365 Boston Post Road
Suite 250
Sudbury, MA 01776
bob@americanwhitewater.org

David Sager
Village Manager
Village of Monticello
2 Pleasant Street
Monticello, NY 12701
manager@villageofmonticello.com

Kenneth Kimball
Director of Research
Appalachian Mountain Club
P.O. Box 298
Gorham, NH 03581

Ronald Bassani
Mayor
Wantage Township
6 Roberts Way
Wantage, NJ 07461
rbassani@wantagetwp-nj.org

KC
Cross Property Holdings
124 Homestead Trail
White Lake, NY 12786
kylienyc@me.com
Diane Rosencrance
Executive Director
Delaware Highlands Conservancy (Eagle
Institute)
P.O. Box 219
Narrowsburg, NY 12764
diane@delawarehighlands.org

Additional Parties
Wade Blackwood
Executive Director
American Canoe Association
503 Sophia Street
Suite 100
Fredericksburg, VA 22401
wblackwood@americancanoe.org
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Distribution List
Hal Teitelbaum
President
Homeowners on Toronto, Inc.
P.O. Box 52
Bethel, NY 12720
hteitelbaum@crystalrunhealthcare.com

Thomas Mark
Dewey & LeBoeuf LLP
423 Atlantic Avenue
Apartment 6A
Brooklyn, NY 11217
Nicholas LaHowchic
Diannic LLC
196 SE Via Sanremo
Port St. Lucie, FL 34984
NLaHowchic@diannicltd.com

Richard Baum
Attorney
Iroquois Hunting and Fishing Club, Inc.
438 Broadway
P.O. Box 384
Monticello, NY 12701

Philip Chase
Fontinalis Fly Fishermen
11 Evergreen Lane
Port Jervis, NY 12771

Diane Finegan
Iroquois Hunting and Fishing Club, Inc.
8390 Turnberry Drive
Manlius, NY 13104

Daniel Plummer
Chairman
Friends of the Delaware River
158 East Front Street
Hancock, NY 13783

Thomas Kirk
Iroquois Hunting and Fishing Club, Inc.
7 Dogwood Court
Middlebury, CT 06762

Herman Goldfarb
Co-Chairman
Friends of Toronto
109 Starlight Road
Monticello, NY 12701
hex68man@gmail.com

James Krueger
Treasurer
Iroquois Hunting and Fishing Club, Inc.
State Route 55
White Lake, NY 12786

Nino Nannarone
Co-Chairman
Friends of Toronto
P.O. Box 166
Smallwood, NY 12778
ninocgn@hotmail.com

Dean Stickles
President
Iroquois Hunting and Fishing Club, Inc.
State Route 55
White Lake, NY 12786
iroquoisclub@gmail.com

Herman Wiener
Friends of Toronto
P.O. Box 151
Smallwood, NY 12778

Lauren Cook
Conservation Committee Chair
Kayak and Canoe Club of New York
517 South 27th Street
Philadelphia, PA 19146
digthepast@gmail.com

Steven Wilson
Attorney for Swinging Bridge Property Owners
Association
Harris Beach, PLLC
677 Broadway
Suite 1101
Albany, NY 12207
swilson@harrisbeach.com

Andrew Frey
Kayak and Canoe Club of New York
3 Sunset Drive
High Bridge, NJ 08829
Sean Kraft
Kayak and Canoe Club of New York
30 Wilkes Street
Beacon, NY 12508
sean@seankraft.com
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Rio Hydroelectric Project (FERC No. 9690)
Distribution List
Natara Feller
Managing Member
Law Offices of Natara G. Feller
159 20th Street
Suite 1B
Brooklyn, NY 11232

Robert Ewald
Orange County Land Owner Representative
New York State Fish and Wildlife Board
261 Van Keuren Avenue
Pine Bush, NY 12566
rbewald@citlink.net

Mr. and Mrs. C. Bruce Hamburg
Managing Member
c/o Natara Feller
Law Offices of Natara G. Feller
159 20th Street
Suite 1B
Brooklyn, NY 11232

Frank Fishcher
Orange & Rockland Utilities, Inc.
1 Blue Hill Plaza
Pearl River, NY 10965
Jane Quinn
Orange & Rockland Utilities, Inc.
1 Blue Hill Plaza
Pearl River, NY 10965

Philip Schepel
Mongaup River Watcher
3 Country Meadow Drive
Colts Neck, NJ 07722
phil@pschep.com

John Humbach
Center for Environmental Legal Studies
Pace University School of Law
861 Bedford Road
Pleasantville, NY 10570
jhumbach@law.pace.edu

Erin Crotty
Executive Director
National Audubon Society
2 Third Street
Suite 480
Troy, NY 12180

Peninsula at Chapin Estate Homeowners
Association
151 West Shore Road
Bethel, NY 12720

Richard Roos-Collins
Director, Legal Services
Natural Heritage Institute
New York Rivers United
2140 Shattuck Avenue
Suite 801
Berkeley, CA 94704

Robert Barrett
Smallwood Civic Association
P.O. Box 941
Smallwood, NY 12778
Smallwood Civic Association
P.O. Box 151
Smallwood, NY 12778
smallwoodcivic@gmail.com

Karl Brabenec
Assemblyman
98th District
New York State Assembly
123 Route 94 South
Suite 2
Warwick, NY 10990

Rebecca Baldwin
Spiegel and McDiarmid LLP
1875 Eye Street NW
Suite 700
Washington, DC 20006
rebecca.baldwin@spiegelmcd.com

Aileen Gunther
Assemblywoman
100th District
New York State Assembly
18 Anawana Lake Road
Monticello, NY 12701

William Huang
Spiegel and McDiarmid LLP
1875 Eye Street NW
Suite 700
Washington, DC 20006
william.huang@spiegelmcd.com
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Distribution List
Bill Wellman
Trout Unlimited
7 Helen Street
Plattsburg, NY 12901
wellman1985@charter.net

Katharine Mapes
Spiegel and McDiarmid LLP
1875 Eye Street NW
Suite 700
Washington, DC 20006
katharine.mapes@spiegelmcd.com

Manny Zanger
Trout Unlimited
62 Beaverkill Mountain Road
Roscoe, NY 12276

Ralph Cheney
President
Swinging Bridge Property Owners Association
P.O. Box 1
Mongaup Valley, NY 12762
sbpoa@hvc.rr.com

John Faso
New York State Representative
19th District
U.S. House of Representatives
1616 Longworth HOB
Washington, DC 20515

Arthur Goodman
Swinging Bridge Property Owners Association
P.O. Box 1
Mongaup Valley, NY 12762
sbpoa@hvc.rr.com

Kirsten Gillibrand
Senator
New York State Senate
U.S. Senate
478 Russell Senate Office Building
Washington, DC 20510

Steve Dubrovsky
The Chapin Estate Homeowners Association
P.O. Box 338
Bethel, NY 12720
stevedubrovsky@woodstonecompanies.com

Charles Schumer
Senator
New York State Senate
U.S. Senate
313 Hart Senate Building
Washington, DC 20510

Gregory Mountain
The West Firm
677 Broadway
8th Floor
Albany, NY 12207

Steve Dubrovsky
Woodstone Lakes Development, LLC
P.O. Box 158
Bethel, NY 12720

Roy Lamberton
New York State Council
Trout Unlimited
P.O. Box 90
East Berne, NY 12059

Allan Abramson
P.O. Box 566
White Lake, NY 12786

Roger Olson
Trout Unlimited
370 Lexington Avenue
Suite 1703
New York, NY 10017
rdo@rogerolsonlaw.com

Elizabeth Aviles
20 Aster Court
Brooklyn, NY 11229
Andrew Boyar
592 State Route 55
P.O. Box 1
Eldred, NY 12732
lawboy@hvc.rr.com

Ron Urban
Chairman
Trout Unlimited
146 Bayerd Street
P.O. Box 815
Port Ewen, NY 12466
ronsgonefishing@aol.com

Marc Bushell
97 Top Ridge Trail
P.O. Box 462
White Lake, NY 12786
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Rio Hydroelectric Project (FERC No. 9690)
Distribution List
C. Maher
P.O. Box 512
Smallwood, NY 12778

John Caracci
3 Stratton Avenue
P.O. Box 104
Smallwood, NY 12778
jj1212vw@gmail.com

James and Helen Noeth
P.O. Box 116
Mongaup Valley, NY 12762
tophat62@gmail.com

Joyce Caracci
56 East Cherry Trail
P.O. Box 104
Smallwood, NY 12778
luvmaine24@gmail.com

Ena Pearl
40 Orange Avenue
P.O. Box 533
Smallwood, NY 12778

Travis Caracci
7 Heights Road
Northport, NY 11768

Piera Pierucci
11 Mohawk Trail
Smallwood, NY 12778
pierava158@gmail.com

Elana Fine
142 Garth Road
Scarsdale, NY 10583

Kenneth Steinglass
300 East 74th Street
New York, NY 10021
kms5@columbia.edu

Lynne Furmigli
14 Mohican Trail
Smallwood, NY 12778

Oksana Tatis
oksana.a.tatis@gmail.com

John Hart
417 Main Street
Apartment 8A
Hackensack, NJ 07601
th@tomhartphoto.com

Robert Vasta
P.O. Box 148
Smallwood, NY 12778
bobstack373@gmail.com

Steve Kaufhold
steve.kaufhold@comcast.net

R.C.
865 Lakeview Drive
Smallwood, NY 12778

Pat Kelleher
6530 Wilson Creek Road
Ellensburg, WA 98926
Jeff Kittay
152 Homestead Trail
Box 12
White Lake, NY 12786
jeffrey.kittay@gmail.com
Judy and Gary Knee
907 Starlight Road
Monticello, NY 12701
Nicholas LaHowchic
12 Misty Lane
P.O. Box 27
White Lake, NY 12786
NLaHowchic@diannicltd.com
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APPENDIX B
COMMENTS ON PAD AND STUDY REQUESTS

20170620-5123 FERC PDF (Unofficial) 6/20/2017 3:52:55 PM

Delaware Tribe Historic Preservation Represen
Pennsylvania Office
P.O. Box 64
Pocono Lake, PA 18347
sbachor@delawaretribe.org

June 20, 2017
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426
RE: Eagle Creek Hydro Power – Rio, Mongaup Falls, and Swinging Bridge
Hydroelectric Projects
Dear Ms. Bose,
Thank you for providing the Delaware Tribe with information regarding the above
referenced project. The Mongaup River is of special interest to our Tribe. Unfortunately,
we cannot attend the scoping meeting. We request a conference call to discuss this
project and its potential effects. We also request that electronic versions of the project
information be sent to the Pennsylvania Office.
We ask that in the event a concentration of artifacts and/or in the unlikely event any
human remains are accidentally unearthed during the project that all work is halted until a
qualified archaeologist can evaluate the find and the Delaware Tribe of Indians is
informed of the inadvertent discovery.
If you have any questions, feel free to contact this office by phone at (610) 761-7452 or
by e-mail at sbachor@delawaretribe.org.
Sincerely,

Susan Bachor
Delaware Tribe Historic Preservation Representative
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Delaware
Tribe
Comment
#1

A. Boyar
Comment
#1

Appendix B-2

A. Boyar
Comment
#1, cont...

A. Boyar
Comment
#2

Appendix B-3

20170628-4008 FERC PDF (Unofficial) 06/28/2017

Telephone Memo
To:
From:
Date:
Dockets:
Project:

Public Files
Frank Winchell – OEP Archaeologist
June 28, 2017
P-9690-112, 10481-067, and 10482-117
Mongaup River Projects

Subject: Consultation with the Delaware Tribe of Indians Regarding the Relicensing of
the Mongaup River Projects
On Wednesday, June 28, 2017, Quinn Emmering, Project Coordinator for the
Mongaup River Projects, and I had a telephone conference at my office with
Susan Bachor, Delaware Tribe Historic Preservation Representative. Our
telephone conference was based on a letter Susan filed with us on June 20,
2017, requesting such a meeting with us involving the Mongaup River
Projects. Susan stated that the Mongaup River is considered a significant
waterway with the Delaware Tribe of Indians (Tribe) and was used historically
as means of transportation over the many years the Tribe occupied the
territory. Susan expressed that because there was no new construction or
ground disturbing activities associated with the relicensing of the Mongaup
Projects the Tribe would probably not have any concerns or issues at this time.
However, she would like to have the opportunity to review any cultural
resources documents or reports that may result from the relicensing.

Delaware Tribe (letter 2)
Comment #1
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TU Comment
#1

TU Comment
#2

TU Comment
#3

Appendix B-5

TU Comment
#3, cont...

TU Comment
#4

TU Comment
#5

Appendix B-6

TU Comment
#5, cont...

TU Comment
#6
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Appendix B-9

Appendix B-10

20170703-5006 FERC PDF (Unofficial) 7/1/2017 12:26:44 PM

MYRON B ROCK, Whitestone, NY.
TORONTO EAST ACCESS RECREATIONAL SITE IS IMPORTANT TO MY FAMILY FOR THE
PAST 40 YEARS THAT I HAVE BEEN LIVING IN THE TOWN OF BETHEL. WE SUPPORT
EAGLE CREEK'S PRE-APPLICATION DOCUMENT'S STATEMENT THAT SWIMMING WILL NOT
BE PROHIBITED BUT NOT ENCOURAGED. WE CANNOT PERMIT DEVELOPERS OR LOCAL
HOMEOWNERS TO KEEP THE PUBLIC OUT OF THE AREA THAT IS A PUBLIC
RECREATIONAL AREA UNDER FERC AUTHORITY.

M. Rock
Comment #1

Appendix B-11

20170713-0010 FERC PDF (Unofficial) 07/12/2017
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L. Furmigli
Comment
#1

L. Furmigli
Comment
#1, cont...
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20170711-0039 FERC PDF (Unofficial) 07/10/2017

ORlt lNAL
Joyce Caracci
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Trail, PO Box 104
Smallwood,New York 12778

56 East Cherry
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luvmoine24@omoil.corn
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5,2017
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Ms.Kimberly D.Bose
Federal Energy Regulatory Commission
88 First Street, NE
Washington DC 20426

Dear Ms. Bose:
I

am contacting you in regard to The Toronto Reservoir Project

8 (P-10482-117).

The reservoir is a natural source of beauty and wildlife that my family has enjoyed for many

years. The birds, the tranquil location and wildlife have been a source for kayaking,
"
canoeing and meditating. As a supporter of THE FRIENDS of TORONTO",
support public

access to this

beautiful reservoir. As

I

urge you to

a Federal area, please preserve the

Toronto Reservoir for the public and for the Brook Trout who seem to be dwindling

J. Caracci
Comment
#1

in

number.
Additionally,

I

suggest that the access road be made more,"ACCESSIBLE" and the

" PRIVATE PROPERTY" signs erected
especially people in the community

by Eagle Creek be placed elsewhere. The public,

have a right to access the road.

Thank you for listening to the PUBLIC!!!!

Sincerely yours,

Joyce Caracci

56 East Cherry Trail, PO Box 104, Smallwood 12778
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J. Caracci
Comment
#2

20170801-0089 FERC PDF (Unofficial) 07/31/2017

:, wl
Robert Vasta (Friends of Toronto)

P)LEll
45ORETARY OF THE:
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7, 2017

RE: Toronto Reservoir Project IilP-10482-117)

Kimberly D. Bose, FERC

888 First St., NE
Washington, DC 20426

Dear Ms. Bose:
am writing to share why public access should remain open to the Toronto Reservoir. I
personally have fished there since the early 70's. It is an area of raw beauty, and complete tranquility.
The area is medicinal and actually can help alleviate the stresses of everyday living. This is something
that should be available Io ag classes of people, not just a select few. I want to share my childhood with
my daughter as well. With life going a million miles a minute, this kind of retreat is of the utmost
importance to have and be able to share with family and friends. We need to be able to enjoy the
outdoors more and this is one of the few ways that we can do that. FERC needs to enforce its federal
license with Eagle Creek, and keep the public access available.
I

Robert Vasta
Comment #1

Sincerely,

Robert Vasta

Phone: 845-866-4440
Email:

Bobstack373eigmag.corn
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Eli7.llbeth Aviies

a1te~M'lr Tfftr
CDHHISSION

Bil Jl I~ P 2:; 31 RE:

20 Aster Court
Brooklyn. NY 11229
Toronto Reservoir Project #(P-10482-117)

__f'58!.Rt.L EtlE[\GY
Rli&QLATORY COMHISSIQH

ORIGINAL

July 8, 2017

Kimberly D. Bose, FERC
888 First St., NE
Washington, DC 20426

Dear Ms. Kimberly D. Bose,
I am writing in hopes ofreac:bing someone who can help with what's going on at the Toronto
Reservoir. It would be greatly appreciated if F.agle Creek would keep the public access open so that my
family can oontinue t.o eitjoy the area as it bas fur years befun: the new homes were built. I don't think
the area should be limited to the wealthy only. Aclually, I believe it better serves those who are on the
lower end of the financial income population. Look at Governor Christie, is that what we want this world
t.o come to. The beaches were all closed and yet bis family was on the beach all by themselves. This was
disgraceful and unjust. As a Friend of Toronto, I ask that the area be kept public.

Thank you for your time.

E. Aviles Comment #1

Most Sincerely,

I~ q,(,,;z1a.,,~
Eli7.8betb Aviles
718-924-0142
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Piera Pierucci
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11 Mohawk Trail
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Smallwood, NY 12n8
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Phone: 845-583-7247

Email:
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Pieraval58@gmail.com

ORIGINAL
July 8, 2017

Kimberly I>. Bose, FERC

888 First St., NE
Washington, DC 20426

RE: Toronto Reserwir Project# (P-10482-ll'n

Dear Ms. Bose:
My husband and I belong to The Friends of Toronto. Olr family has been using the
Toronto Reserwir area for hunting, fishing, etc. as a tradition for decades prior to these
upper class homes being built along the shores of the reservoir. It isn't fair, that the few
owner's of these homes ha1l8 sole use to the area. Toronto Reservoir should be awiilable to
ewryone as it always has been. FERC needs to enforce its federal license with Eogle
Creek Now! I want to continue to share this lowly area with my grandchildren.

P. Pierucci
Comment #1

Sincerely,

,:..:,

r·")

\,.A-t1"' \ ;WWC..4

-

Piera Pieruc:ci

Appendix B-16

20170711-4003 FERC PDF (Unofficial) 07/11/2017

Kenneth M. Steinglass, MD
300 East 74th Street
New York, NY 10021
212-327-4232 (H)
914-393-8696 (C)
kms5@columbia.edu
July 8, 2017
Secretary
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426
Dr. Quinn C. Emmering, Ph.D.
Federal Energy Regulatory Commission
Division of Hydropower Licensing
Office of Energy Projects
888 First Street, NE
Suite 611-07
Washington, DC 20426
and by email to <quinn.emmering@ferc.gov>
Mr. Robert A. Gates
EVP, Operations
Eagle Creek renewable Energy, LLC
116 North State Street
PO Box 167
Neshkoro, WI 54960-0167
Re: Swinging Bridge Project No. 10482-017

Dear Sirs:
I am writing to you regarding the status of Toronto Reservoir, as a very concerned longtime
resident of White Lake in the Town of Bethel, NY, where I have owned and enjoyed my home
for over thirty years.
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The recreational use of the Toronto Reservoir is an invaluable asset to our residential and
vacation communities. I do not own property on the reservoir, but ramp access and adequate
water levels are critical to the enjoyment of hundreds of families, to the beauty of this region
and to the welfare of our fish, animal and bird (including bald eagle) populations. Over my
many years in the community, it has become very clear to me that the difference of just a few
feet of water level has an enormous impact on the shoreline, accessibility and recreational use
of this precious resource.
I respectfully request that FERC and Eagle Creek Renewable Energy, LLC recognize these
concerns and arrive at a licensing agreement that addresses these issues.
Most sincerely,

K. Steinglass
Comment #1

Kenneth Steinglass, MD
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July 9, 2016

FtLg
SECRETAftY OF THE
COHHISSIOH

Dear Kimberly D. Bose,

· Dll Jll 11 P II: lb

I am a homeowner in Sullivan County, NY and a
member ofl'rien.d.s of Toronto :Reservoir.

r:::D:-:;,:,L E'::::=r;y
ft£GliLi-.Tl.'alY COMMISS16:H

This letter is in regards to the Toronto :Reservoir
Project P-10488-117.

Public access to Toronto Reservoir is very important to
me and my fa,roiJy. It is part of the reason I live here the swimming and kayaking.
Please enforce l'BBC's federal license with Bagle
Creeknow.

Dr. Ena Pearl
40 Orange Ave. (PO Box 533)
Sroa,Uwood, NY
12778
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Oksana Tatis, KAUNEONGA LAKE, NY.
Hello!
I would like to take the time to tell you a little bit about
the importance of the Toronto Reservoir to the residents of Bethel, New
York.
I have been vacationing here for 19 years and finally moved to
Bethel from New York City in April 2016. I have friends who have been
O. Tatis
living here all their lives, as well as friends who have returned to
Comment #1
Bethel after retiring from city living. We all have many, and very fond
memories that take place at Toronto Reservoir. Many residents of Bethel
were extremely disappointed and heartbroken to find out that there are
people who are trying to take the reservoir away from us. When all of the
drama began between Chapin Estates, FERC, and Bethel residents, we were
harassed and kicked out of the boat launch by a hired "security guard",
photographed without our consent, as well as disrespected by the man who
owns the house next the the boat launch by Smallwood. If people were
trespassing on private property, the kind of treatment mentioned above
might be warranted, however the Toronto Reservoir is public property, and
so are the roads that leads to it, thereforr the sense of entitlement
coming from certain Chapin Estate homeowners as well as Steve Dubrovsky
is unfounded.
Please take a moment to consider the fact that Chapin Estates
did not exist 16 years ago. And although the land that Chapin occupies is
private, the water and shoreline is not. Let us be realistic; most, if
not all of the Chapin Estate homeowners are not year-round residents. Is
it fair that Toronto Reservoir be closed off to people who have enjoyed
it all their lives, through all the seasons? Does it make sense that
Toronto Reservoir be made available only to those who enjoy it over the
weekends during a 2 month period out of the entire year? Is this really
going to be another example of how the affluent get to hoard natural
resources for themselves while people who are less fortunate lose yet
another source of natural beauty that offers peace of mind, tranquility,
and improved quality of life? I have a brother with autism who has a hard
time being in crowded places. Often times White Lake, Lake Superior, and
Smallwood Lake, are simply not the best options for my brother. My family
has been taking him to Toronto to get some exercise and sun for almost
two decades! Where will people like my brother be able to find peace and
quiet? What about hard workers who want to dip their feet in the water
after a long day? Toronto Reservoir means so much to the people of
Bethel. It would be a great tragedy if it were taken away from us by
people who will not utilize the reservoir nearly as much as Bethel
residents already have for years. Please sympathize with the residents of
Bethel, New York... Toronto reservoir is one of the few gems left for us
to enjoy freely.

O. Tatis
Comment #2

Sincerely,
Oksana Tatis
917-568-6566
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oksana.a.tatis@gmail.com
P-l0482-117
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Nicholas J LaHowchic, White Lake, NY.
INFO CONCERNING RELICENSING OF THE MONGAUP RIVER PROJECT
1.
Water Levels - Both the Toronto and Swinging Bridge Reservoirs (see
Section 5.8.2) should be managed to equivalent water level guidelines
during June 1st through September 30th of between the existing 99.35% and
99.07% of full elevations (1,220 feet for Toronto and 1070 feet for
Swinging Bridge). The rationale which guides this recommendation comes
from the 2015 FERC Form 80 which stated that the Toronto Reservoir
utilizes 42% of its designed capacity recreation day level or 8.4 times
that of the designed capacity recreation day level of Swinging Bridge
Reservoir.
Toronto Reservoir is noted to be more utilized than Swinging
Bridge which is only utilized 5% of its designed recreational day level
capacity.[See attached for more detail}
The Orange & Rockland Energy Company and future owners since 1990 FERC
approval must/should have been planning for changes to the Toronto
Reservoir similar to the Swing Bridge Reservoir for recreation, boating,
fishing, bathing and tighter water level guidelines and commitments given
some of the known activities.
a.In 1990 the property surrounding the Toronto Reservoir was largely
undeveloped and mostly owned by Orange & Rockland at the time, the
Iroquois Hunting & Fishing Club and a few residential homeowners.
b.In 1999 Orange & Rockland sold much of the property, lakeside and
otherwise to a residential home developer and builder for profit who,
from the beginning, had the intention to subdivide the property, lakeside
and otherwise, into 5 acre residential home lots for sale to the general
public. Thereafter approximately 400 new home lots were defined around
the Toronto Reservoir with today approximately 100 new homes occupy
lakeside lots , numerous lots sold pending home building and additional
other lots for sale around or near the reservoir.
c.As of today approximately 77% of the Toronto Reservoir shoreline abuts
to residential lots with the balance of 23% owned by the Iroquois H&F
Club, most of which still undeveloped but for a number of lakeside member
homes. Additionally town residents from Bethel, Smallwood and other
close towns have been increasing their use of the reservoir in all the
ways mentioned above as witnessed not only by the activity on the
reservoir (42% of the designed capacity recreation days for Toronto) but
by the public litigation that transpired to keep the Toronto Dam public
access open for the various town residents..
d.In 2012 the current owner of the energy company, Eagle Creek, completed
their due diligence prior to their purchase of the prior owner. In their
due diligence for the purchase they should have found the historical
records of the prior owner’s sale of the adjacent land abutting the
Toronto Reservoir to a residential home developer. Based on their broad
experience in the water energy business as well as the requirements
existing for water recreation on the Swinging Bridge Reservoir they
understand that would require changing requirements to Toronto to be
similar to Swinging Bridge and the need to reassess the entire system for
it to operate differently to achieve its operating goals and
requirements. They should have known that Toronto, like Swinging Bridge
Reservoir which had numerous residential homes on and near the reservoir,
would need to have the same recreation and pleasure considerations, which
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included more stable water levels during summer months, higher average
water levels to support the fish population for recreation, etc.
i.Some of the items that could be made to be very similar to Swinging
Bridges Reservoir guidelines include;
1.Maintaining a maximum drawdown of 97.9% of Toronto’s full elevation or
26 feet below 1,220 feet elevation or 1,194 feet.
2.Like Swinging Bridge target to maintain between 99.35%of full elevation
on June 1st every year or 1,212 feet to 99.07% by September 30th or 1,209
feet unless there is a declared drought or other emergency
3.Like Swinging Bridge Reservoir invest in better controlling Obermeyer
and vertical gates on the Toronto spillway.

2.
Aesthetic Resources - The Aesthetic Resources (see Section 5.9)
presentation should be revised in paragraph three to correct their writeup to state that BOTH the Toronto and Swinging Bridge Reservoirs have a
majority of lands abutting this part of the Project owned by private
residential lots or private associations(for Toronto approx. 99%, for
Swinging Bridge approx. 80%).. Cliff Lake, Mongaup Falls and Rio ONLY
have the majority of lands abutting the balance of the Project owned by
Eagle Creek or the NYSDEC, or have established conservation easement.
[See attached for more detail]
3.
Mongaup River Hydroelectric System Normal Conditions Operating Plan
– (see Page 10-13) There is a need to bring the Toronto and Swinging
Bridge Reservoirs into tighter water level control to achieve the summer
recreational requirements of highly utilized reservoirs for the
surrounding towns and communities.
The full elevation heights of all
dams and spillways need to be reviewed and assessed based on known
mentioned levels of maximum safe overflow that surpass spillways and
existing flash board heights to ascertain with enhancements the maximum
water levels that can be stored and managed in a synchronized manner to
achieve both operational and other environment requirements.
Additionally the rule that minimum out flow from Swinging Bridge and
downstream reservoirs should be revised to be no greater than the
natural stream system inbound flow when the inbound flow is less than 100
cfs while meeting operational efficiencies or drought/emergency targets
We should not be creating artificial outbound flows of the rivers or
streams without serious rationale being considered that would override
safe storage of water for power and recreation, the prime reasons for the
water system. [see attached for more detail]
4.

Socioeconomic Resources – Needs updating w/summertime population
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N.L. #1
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Town of Bethel
Supervisor 's Office
3454 Route 55 North
P. 0. Box300
White Lake, New York 12786

.

Daniel Sturm
Town Supervisor
Extension 12
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rm~!SSION

ConfidentiaTSecretary

Phone (845) 583-4350. Fax (845) 583-0225
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Robert A. Gates, EVP Operations
Eagle Creek Renewable Energy, LLC
116 North State Street
PO Box 167
Neshkoro, WI 54960-0167
Secretary
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426
RE: Comments on Scoping Document 1
Docket Numbers: P-9690-112 and/or 10482-117
Dear Sirs/Madams:
The Town of Bethel has established a policy to support resident health and improve the
health and welfare of the residents of the
of Bethel. Additionally, the Town Board
has repeatedly called for the public to have meaningful access to the Toronto East Access
for recreational purposes.
·
·

town

The constant mandated releases of water from Swinging Bridge Reservoir and the
resultant releases from Toronto Reservoir have resulted in a continual negative effect on
the recreational use of these lakes. The increase in frequent periods of drought has
exacerbated the problem. The Bethel Town Board urges the Commission to consider the
public's right to meaningful recreational access when evaluating the mandated releases.

Town of
Bethel
Comment
#1

Adequate water levels are also important to the area economy. Optimal water levels
promote a healthy community, tourism and home ownership and thereby contribute to the
economy through spending at local restautilrits, shops, gas stations etc.,· and also by
providing a stronger property tax base.

Town of
Bethel
Comment
#2

On behalf of the Bethel Town Board I additionally respectfully request the following
actions:

'·.

Appendix B-34

Town of
Bethel
Comment
#3

,.

Town of
Bethel
Comment
#4

Town of
Bethel
Comment
#6

-

.
Town of
That it is ensured that the public have meaningful access to the Toronto East Access for Bethel
recreational purposes. Consistent with this Commission's previous findings, said Comment
recreational access shall not prohibit swimming.
#3, cont...

That it is ensured that the Toronto East Access be open to the public from dawn to dusk.
Town of
That it be ensured that the access road to the Toronto East Access be maintained and kept Bethel
in a fashion that allows for the public to have meaningful use of the Toronto East Access Comment
for recreational purposes.
#5

And that it be ensured that water levels in the reservoir be maintained at a level that allow
for the public to have meaningful use of the Toronto East Access for recreational
purposes.
The Town Board also encourages the Commission to consider handicapped accessible
improvements.
The Toronto East Access is an important resource in this community. Its continued
access by the public, specifically Bethel residents, cannot be overstated. Meaningful
access for recreational purposes should be a priority.
Smo,re1y, ' ~

s.L

Daniel
Supervisor

.e::;.

2
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Town of Bethel Comment
#1 (second letter)
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Iroquois Hunting and Fishing Club Inc.
c/o Thomas D Kirk
7 Dogwood Court
Middlebury CT 06762

Robert A Gates
EVP Operations
Eagle Creek Renewable Energy
116 North State Street
P.O. Box 167
Neshkoro, WI 54960-0167
Bob.gates@eaglecreekre.com

Reference: P-10482 Toronto Reservoir, Relicensing

Sirs,
I represent the Iroquois Hunting and fishing Club, Inc., a private organization owning real property
adjoining Toronto Reservoir. We are a fishing and hunting organization with a keen interest in
maintaining and improving the environmental quality and recreational opportunity of the Toronto
Reservoir and the surrounding region. Our members, along with the general public, have for decades
enjoyed the myriad of recreation activities on and around the reservoir. Regrettably, we have also
suffered the diminishment of those opportunities and witnessed the damage to the flora and fauna
especially piscifauna, to the Reservoir and surrounding area during periods when the reservoir level was
lowered.
This letter transmits our request, in the context of the opportunity afforded the public under the FERC
process for relicensing, to propose examinations and studies for impacts to the reservoir, the
surrounding area and the community. We are requesting that Eagle Creek, through FERC, perform a
number of studies and evaluations of the reservoir and the impact changing and lowered water level(s)
may have on environmental and ecological condition, flora and fauna health and diversity, ecological
health, and recreational opportunity impacted by the operation of the Reservoir under the requested
FERC license renewal.

IH&FC
Comment
#1

Accordingly we request the following investigations be conducted to thoroughly evaluate the potential
for damage and harm to the reservoir environment and the effect on recreational opportunities.
Specifically we request:

IH&FC
Comment
#2

1. Geology Study: Investigation and examination to identify unique or sensitive physical features
on the reservoir and land adjacent to it.
2. Water resources and wetlands resources study: Describe the surface water, ground water and
wetlands resources on the site and adjacent area of the Reservoir. Include state classification or
designations placed on these resources as part of New York State environmental Law to reflect
the best use, relative importance within the ecosystem or the function or value of the resource.
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IH&FC
Also include any special designation to these areas established as part of the local regional or Comment
Statewide planning efforts conducted by the Sullivan County Planning Department, the New #3, cont...
York State Department of State , the New York State Department of Environmental
Conservation, Sullivan County and or the Town of Bethel
3. Terrestrial and Aquatic Ecology :
a. Describe the water surface environs on the site and the general reservoir area.
b. Describe the terrestrial vegetation and aquatic vegetation (type, diversity, dominance,
rare, threatened, endangered (local, NYS and Federal), etc.) within and around the
general reservoir area.
c. Describe and characterize the fauna, including all birds, insects, mammals etc., which
use the site or are in close proximity to the site. Describe and characterize the fauna
which use the reservoir and surrounding area for feeding, nesting, roosting or resting
throughout the year.
d. Demonstrate compliance of the activity with the Federal Bald Eagle Guidelines. A
discussion should also be included regarding the need for a taking permit pursuant to 6
NYCRR 182.
e. Describe and characterize throughout the spring and summer months, the aquatic
organisms (type, distribution, dominance, rare, endangered, threatened, etc.) found in
IH&FC
the near shore area at the reservoir. Describe and characterize throughout the spring
Comment
and summer months, the aquatic organisms (type, site, dominance, rare, endangered
#4
etc.) found in the near shore area at the project site. This should include fish, reptiles
and amphibians. If no data for this area exists, then sampling collection for this area will
be required. Consider seasonal use patterns and the relative importance of these
habitats to individual species, the project area and its environs and population level.
f. Specifically for Fish and reservoir-residing creatures: A comprehensive survey of fish
species and benthic micro and macro invertebrates, pollution and eco-system health
should be conducted during the range of seasons to include spawning season and
periods of varying water levels. Surveying should be conducted across the span of the
seasons to insure seasonal affects are understood and recorded. Include spawning
season for all game and forage fish species. The examination should be performed in a
comprehensive manner to include shallow areas of the Lake both developed and
undeveloped areas and deeper water sections, including the area near and adjacent to
the Dam and Dam tower. If advisable, non-lethal methods such as electrofishing could
be performed. Through the capture of fish, the biological health and potential benefits
of the Lake for aquatic species can be determined.
g. Water quality: A comprehensive study of the water quality on a seasonal basis to
examine the impact of varying water levels on water quality and the impact of changes
if any on flora and fauna diversity and abundance. This study should include
examination of turbidity and its impact on rooted aquatic plants using a Secchi Disk.
h. A comprehensive study of the impact of water level changes, frequency and rate of
water level changes on fish mortality and reproduction associated the past practices of
the reservoir and anticipated future use of the reservoir for energy generation
purposes.
4. Water and Surface Navigability: Provide a detailed evaluation of the existing water surface use IH&FC
patterns in the near-shore area of the proposed project. Include types and sizes of boats, sailing Comment
#5
vessels, and personal watercraft using the water in the project area. Identify and describe
general patterns of boat traffic flow.
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IH&FC
Comment
#6

5. Aesthetic Resources. Describe scenic views known to be of importance or value to the area
residents. Photographs of the site and its environs should be incorporated into this section.
6. Potential Significant Environmental Impacts and Mitigation. Identify and describe short-term,
long-term, cumulative and other associated environmental impacts and issues as identified
IH&FC
herein. With the description of the environmental setting as a basis for comparison, the
Comment
description of the impacts will include both a quantitative and qualitative assessment of the
#7
potential for the impact to occur and the magnitude and importance of the impact. The time
frame in which the impact is anticipated will also be identified. Identify adverse impacts from all
aspects of the project, temporary or permanent in nature. If beneficial impacts are identified,
describe them in a similar manner. This section will also identify all proposed mitigation to
reduce or eliminate the potential adverse impacts. For example, the impact to the fishery and
anticipated recovery timeframe.
Thanks you for your attention to these important issues and our collective concerns. Speaking for all the
members of the Iroquois Fishing and Hunting Club we look forward to working cooperatively with Eagle
Creek, FERC, NYSDEC and all interested parties in an effort to improve the ecological quality and
recreational opportunities of the Reservoir.

Very Truly Yours,

Thomas D. Kirk
for
Iroquois Hunting and Fishing Club Inc.
cc:

IHFC Board
Atty Baum
Federal Energy Regulatory Commission,
NYDEC
Sullivan County DPW

.
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C. Maher
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R.C. Comment #1

United States Department of the Interior
NATIONAL PARK SERVICE
NORTHEAST REGION
15 State Street
Boston, Massachusetts 02109-3572

Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.
Washington, DC 20426

July 24, 2017
ER 17/00264
Filed Electronically

Review of Notice of Intent to File License Application, Pre-Application Document
(PAD), Commencement of Pre-filing Process, Scoping, Soliciting Comments on the PAD
and SD, Study Requests, Rio Hydroelectric Project (P-9690-112), Mongaup Falls
Hydroelectric Project (P-10481-067), and Swinging Bridge Hydroelectric Project (P10482-117), Sullivan, Orange Counties, New York. ER 17/0264
Dear Secretary Bose:
The National Park Service (NPS) has reviewed the PAD for the above referenced hydroelectric
projects and offers the following comments.
These projects were among the first set of relicensings undertaken under the Electric Consumers
Protection Act of 1986 which amended the Federal Power Act, and its associated regulations.
The NPS Hydro Program http://www.nps.gov/hydro was established as a direct result of EPCA
in order to provide technical assistance to stakeholders, including the applicants, in the FERC
licensing process. Our program was not involved in the initial FERC license proceedings as
funding and staff for the programs were not in place until late 1990. For the current relicensings,
NPS staff, both Hydro Program and from the Upper Delaware Scenic and Recreational River
UPDE (the National Wild and Scenic River designation managed by the NPS into which the
Mongaup River flows), attended the site visits, agency and public meetings held in June of 2017.
NPS Units Potentially Affected by the Relicensing
The project impact area, or the area in which NPS units are potentially affected by this
relicensing, includes an area much larger than the “Project Area” delineated by the applicant,
which focuses solely on an area within the Mongaup River Watershed. This larger area of
considerations includes sections of the Delaware River upstream and downstream of the
Mongaup River due to existing rules governing flow management for the Delaware Basin
established by the Amended 1954 Supreme Court Decree
(https://water.usgs.gov/osw/odrm/decree.html).
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As such, the NPS’ position is the Project Area includes several National Wild and Scenic River
System segments established by Congress between 1965 and 2000. These include the lower 5200
feet of the Mongaup River within the designated boundary of the Upper Delaware Scenic and
Recreational River https://www.nps.gov/upde/index.htm, as well as extensive reaches of the
Delaware River upstream and downstream of the Mongaup River. These reaches include the 73.4
miles of the main stem Delaware River, 69 miles of which are above the Mongaup River, and 4.4
miles of which are below. This section of the Delaware forms the New York-Pennsylvania
NPS
border from River Mile 330.1 to River Mile 256.7. Portions of the Delaware River further
Comment
downstream include the Middle Delaware National Scenic and Recreational River, which flows #1, cont...
through Delaware Water Gap National Recreation Area (DEWA) which constitutes the New
Jersey-Pennsylvania border and extends from River Mile 250 to River Mile 210
(https://www.nps.gov/dewa/index.htm), in addition to the Lower Delaware National Wild And
Scenic River (LODE) https://www.nps.gov/lode/index.htm), which includes 38.9 miles of the
Delaware River which forms the Pennsylvania and New Jersey border.
This entire project impact area may potentially be impacted by flow releases from the Mongaup
River system upstream and downstream of the Mongaup River due to water management
mandates established in the Amended 1954 Supreme Court Decree. Releases from the Mongaup
River system count towards the USGS Montague Gage flow target, and the resulting
ramifications of hydropower and recreational water releases have potential adverse impacts on
the rest of the system. Releases from the Mongaup River are factored into compensating water
releases from New York City reservoirs on the East and West Branches of the Delaware River
directed by the USGS Office of the Delaware River Master (https://water.usgs.gov/osw/odrm/) in
this office’s daily design, and more water from the Mongaup often means less water from upriver
reservoirs, on short if any notice to recreational and other users.
NPS’ Wild and Scenic Rivers Responsibilities
In 1968, Congress passed the Wild and Scenic Rivers Act (WSRA) which "declared to be the
policy of the United States that certain selected rivers of the Nation, which with their immediate
environments, possess outstandingly remarkable scenic, recreational, geologic, fish and wildlife, NPS
Comment
historic, cultural, or other similar values, shall be preserved in free-flowing condition, and that
#2
they and their immediate environments shall be protected for the benefit and enjoyment of
present and future generations." https://www.rivers.gov/wsr-act.php
Each designated river in the national system is managed in a way that protects and enhances the
values that prompted its designation. In 1978, Congress designated the Upper Delaware River as
a component of the National Wild and Scenic River system, and thus as a unit of the National
Park System. This and the other Delaware River designations are administered by the National
Park Service. The Upper Delaware Scenic and Recreational River (UPDE) is a partnership river,
managed in collaboration with the Upper Delaware Council
(UDC) http://www.upperdelawarecouncil.org/ which is made up of representatives from UDC
member Pennsylvania Townships and New York Towns bordering the river.
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The 55,575 acre Upper Delaware Scenic and Recreational River Corridor ridgetop to ridgetop
boundary, approximately 1/4 to 1/2 mile inland from either river bank, was established to meet
the resource protection requirements of the Wild and Scenic Rivers Act. The land area within
this boundary is mostly privately-owned; the National Park Service owns a total of 31 acres
within the corridor.
As the longest and one of the cleanest free-flowing (undammed) rivers in the eastern United
States, the Delaware maintains high water quality, ecological integrity, cultural, geological,
recreational, and scenic values that are exceptional among the large river systems in this region.
The NPS has responsibility for implementing section 7 of the Wild and Scenic Rivers Act
(WSRA 16 USC 1278 Section 7(a)) which provides that each river designated into the NWSRS
with permanent protection from federally licensed or assisted dams, diversions, channelization or NPS
Comment
other water resources projects that would have a direct and adverse effect on its free‐flowing
#2, cont...
condition, water quality, or “outstandingly remarkable values”; or, for projects upstream,
downstream, or on a tributary to the designated segments, that would invade or unreasonably
diminish the segment’s fish and wildlife, scenic, or recreational resources (Interagency Wild and
Scenic Rivers Coordinating Council, 2004). Outstandingly Remarkable Values (ORVs) are
defined by the Wild and Scenic Rivers Act as the characteristics that make a river worthy of
special protection. At UPDE, DEWA, and LODE, identified ORVs include the free-flowing
condition, water quality, cultural, ecological, geological, recreational, and scenic resources and
values. These are described in detail in the Delaware River Basin Wild and Scenic Values report
(NPS 2012a) and the Delaware River Basin Wild and Scenic Values Workshop report (NPS
2012b).
The NPS Statement of Interest (Attached as Appendix A) considers the potential effects of the
Mongaup River Hydropower Relicensing Project located on this tributary to UPDE, and to
additional Wild and Scenic River designations upstream and downstream of the Mongaup under
the invade or unreasonably diminish standard. The ORVs which may be considered under this
standard include potential impacts to the Delaware River’s free-flowing condition, and its water
quality, scenic, recreational, and fish and wildlife resources and values. The Mongaup River is
the 2nd largest tributary to the Delaware River within UPDE, and based upon the watershed area,
and contributes on average 15% of the flow volume of the Delaware River where it enters at
River Mile 261.1. Under some release regimes (approximately 970 cfs maximum discharge), the
Mongaup River may contribute over 55% of the flow volume (1750 cfs) at the USGS Montague
Gage at River Mile 247.
Comprehensive Plans
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The NPS has prepared a number of plans associated with DEWA, UPDE and LOWE. They
include, but are not limited to the following.
UPDE
https://www.nps.gov/upde/learn/management/upload/Upper-Delaware-River-Management-Plan-1986.pdf

Final River Management Plan for the Upper Delaware Scenic and Recreational River, November
1986
https://www.nps.gov/upde/learn/management/upload/Delaware-River-Basin_WSR-Values_Publication_ScreenVersion_09-27-2012-rotated-full-screen-mode.pdf

Delaware River Basin National Wild and Scenic River Values, September 2012
https://www.nps.gov/upde/learn/management/upload/UPDE_FD_SP-1.pdf

Foundation Document Upper Delaware Scenic and Recreational River, February 2014
https://www.nps.gov/upde/learn/management/upload/UPDE_OV_SP.pdf

Foundation Document Overview Upper Delaware Scenic and Recreational River, November
2013
https://www.nps.gov/upde/learn/management/upload/UPDE_FinalParkMgmtGoals_1_31_15.pdf

Upper Delaware Scenic and Recreational River: Purpose and Management Goals, January 2015
DEWA
https://www.nps.gov/dewa/parkmgmt/upload/DEWAGMPSummary1987.pdf

Delaware Water Gaps National Recreation Area General Management Plan Summary, May 1987
https://www.nps.gov/dewa/learn/management/upload/DEWA_FD_lowres.pdf

Foundation Document Delaware Water Gap National Recreation Area and Middle Delaware
National Scenic and Recreational River, October 2014
NPS is currently developing the Draft Visitor Use Management for the Delaware Water Gap
National Recreation Area and Middle Delaware National Scenic and Recreational River.
https://parkplanning.nps.gov/projectHome.cfm?projectID=55912

LODE
https://www.nps.gov/upde/learn/management/upload/Delaware-River-Basin_WSR-Values_Publication_ScreenVersion_09-27-2012-rotated-full-screen-mode.pdf

Delaware River Basin National Wild and Scenic River Values, September 2012
https://www.nps.gov/lode/learn/management/upload/15YlodePartner-11x32-2.pdf Lower Delaware

Wild and Scenic River Management Committee Action Plan Lower and Scenic River Partnership
Plan: 2000 – 2014.
https://www.nps.gov/lode/getinvolved/planning.htm LODE Management Goals, updated February

2015.
The above referenced completed plans may constitute Comprehensive Plans under Section 10a
of the Federal Power Act; the NPS intends to submit them to FERC for such consideration.
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Current Relicensing Study and Information Needs
Although, as the applicant states in their PAD, these projects were among the first to receive an
initial license under ECPA and its regulations, 30 years have passed since that time. The ground
conditions have changed, including recreational use patterns, land ownership and development,
flora and fauna habitat, rainfall and climate patterns, as well as water quality and quantities
available for competing uses. Many sites and issues were not studied specifically during the
previous process and others that were considered need to be re-evaluated. Numerous changes
have been made to the license, including the February 7, 2007 FERC Order that amended
License Article 401 in association with the 2004 Recreational Usage Report required under
License Article 408. These releases have resulted in changing conditions in the Delaware River.
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The NPS requests that the applicant prepare a Recreational Use and Needs Assessment Study
based on the Study Plan Criteria found in FERC’s Regulations, 18 CFR Section 5.9(b).
Recreation Site Inventory, Use, and Needs Assessment

1. Describe the goals and objectives of each study proposal and the information to be
obtained;
The purpose of this study is to identify and study the quantity, quality, and adequacy of the
land- based recreational facilities associated with and in close proximity to the existing
impoundments with public access, including Toronto and Swinging Bridge, and the
project area. (Please see discussion of project area to be evaluated below). The study
should evaluate facilities, including put-in and take-out facilities for trailered boats, car top
and carry in, campsites, multi-use trails, parking and road access, seasons of operation,
maintenance, and sanitary facilities. The study should examine the facilities that are
necessary for public access to the impoundments, parking lot size consistent with projected
usage, erosion control, and those whose needs are characterized under the “Americans
with Disabilities Act” or ADA, including angling and access options.
Study goals include:
•

•
•
•

obtain information about the condition of existing recreation facilities and access
sites at and in close proximity to the project and along project-affected waters
and lands with public access;
obtain information about existing recreation use and opportunities, access, and
present and future use estimates for sites within the project-affected area;
conduct an assessment of the need to enhance recreation opportunities and
access at the project;
present the recreation use and opportunities at the project within the larger
context of regional opportunities; and
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•

lay the foundation for preparation of a Recreation Management Plan (RMP) for the
Project that will be included in the license application.

Study components include:
A. Recreation Site Inventory
An inventory form should be used for site visits at all publicly accessible sites within the
project- affected area to document existing facilities and resources. These will include
project sites and informal sites.
Amenities at each site, such as the presence and type of restrooms, types of activities
supported, parking spaces, and parking surface, will be recorded along with digital photos
and GPS points. This inventory will identify and characterize public facilities and
resources, and the conditions of those facilities. Formal and informal river access sites will
be visually assessed and photographed to record any opportunities or challenges for craft
or anglers. The inventory should be one of the first tasks of the study and should cover all
four seasons. The study should review land ownership (including the applicants) surrounding
the project area and investigate shoreline slope conditions (e.g., steepness, length) for
alternative public access options.
The results of the inventory will provide baseline information regarding existing recreation
facilities and resources at the projects and along project-affected waters, including
bypassed reaches. The inventory information will be assessed in conjunction with a visitor
intercept survey.
B. Recreation Use and Needs Survey
The use and needs assessment will document recreation activity types known to occur or
potentially occurring at in the project-affected area.
Use Survey: Two components should be used to collect existing and potential (future)
recreational visitor use data:
1) existing public use (traffic counters, spot counts, and visitor intercept interviews);
2) potential visitors through a mailed and/or online questionnaire.
This data is needed in order to identify potential users including those who choose not to use
project facilities for a variety of reasons. Potential surveys could utilize existing member
databases of NGOs and user groups in the region, Federal, state and local user information,
such as visitor counts and existing user surveys at facilities outside the project area that may
offer an indication of why project facilities are not chosen.
C. Future Use Assessment
Future use estimates should be calculated by assessing future demand for recreation
activities and population trends for the expected term of the new license. Growth in
recreation activities and recreation use projections for the anticipated growth in recreational
use through 2060 should be developed using Outdoor Recreation in American Life: A
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National Assessment of Demand and Supply Trends (Cordell et al., 1999), Outdoor
Recreation Participation in the United States – Projections to 2060 (Bowker et al., 2012), as
well as numerous additional sources and commonly used methodologies. Current use
estimates should be projected with indexed values of expected changes in the number of
recreation days for given activities at the projects to estimate future recreation use in the
project for 10-year increments out to 2050.

2. If applicable, explain the relevant resource management goals of the agencies or
Indian tribes with jurisdiction over the resource to be studied;
See Appendix A which forms the basis for any NPS Section 7 evaluation under the WSRA.
3. If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study;
Requester is a Federal Agency, National Park Service.
4. Describe existing information concerning the subject of the study proposal, and
the need for additional information;
The PAD provides information on existing recreation facilities and opportunities provided
on project lands and in the vicinity of the project; however, the applicant is proposing no
new additional studies for a project that was licensed thirty years ago. There have been
considerable changes in population density related to development in the vicinity of the
projects, recreational use patterns and needs have changed as a result, have affected the
way in which the public uses these resources.
Existing information is primarily in the Form 80 data submitted by the licensee during the
course of the current license. There is no accurate, recent information on the number of
recreational users in the area and the adequacy of the facilities currently available, and
there has been no public discourse regarding the state of existing facilities until the present
relicensings regarding recreational uses and potential additional and/or updated facilities.

5. Explain any nexus between project operations and effects (direct, indirect, and/or
cumulative) on the resource to be studied, and how the study results would inform the
development of license requirements;
This study would provide new information regarding adequate access and facilities for a
diverse cross-section of recreational users. This study is vital to defining access facilities
that can best be adapted for boaters, anglers, hikers, hunters, and other potential user
groups. FERC and the applicant should be aware of the conditions on the ground, and the
needs of user groups, before a new license is issued.

6. Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge;
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This type of study is routinely prepared in relicensing proceedings, sources and methods for
gathering data are accepted by the FERC and the scientific
community. https://www.ferc.gov/industries/hydropower/gen-info/guidelines/recreat-dev-hydrolicen.pdf
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7. Describe considerations of level of effort and cost, as applicable, and why
proposed alternative studies would not be sufficient to meet the stated information needs.
This type of study is routinely performed in FERC relicensings.
Flow Study - Scheduled Recreational Releases
Another area of NPS concern is associated with the February 7, 2007 FERC Order that amended
License Article 401 relative to the 2004 Recreational Usage Report required under License
Article 408. Recreational releases often result in changes to conditions in the Delaware River,
and by association, recreational use and access. User data since the amendment should be
included in the above requested study, including user experiences on the Delaware River during
recreational flow releases.
Under the current License Order, there is no specific set of criteria under which the licensee can
cancel or modify scheduled releases below Rio, nor a time frame prior to any changes in which
to inform the public. These release forecasts are factored into the River Master's daily flow
designs and prescribed releases from NYC days in advance, and cancellations play havoc with
the ability to accomplish flow targets and can and often do adversely affect water-dependent
natural resources and recreational use. Regardless of whether any changes in flows are made, an
internet based system (with text notifications to those who sign up for flow release alerts) should
be developed in order to give recreational users an opportunity to obtain real time release data in
advance as well as to confirm that flows will in fact be provided on a particular day. There
should be specific criteria for what constitutes an emergency (non-economic) condition which
would necessitate the cancellation or modification of scheduled releases below the Rio dam.
The NPS requests the following Flow Study to evaluate base flows and controlled recreational
boating releases in the Mongaup River, and their impacts on upstream and downstream river
conditions. These conditions would include flows and temperature conditions at established
USGS gages on the Delaware River, resulting in potential effects of aquatic and recreational
resources.

1. Describe the goals and objectives of each study proposal and the information to be
obtained;
The overall goal of this study is to understand, correlate and define how Mongaup Project
releases (or cancellation of forecast releases provided to the River Master) influence resulting
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temperature and flow conditions at USGS gages on the Delaware River upstream and
downstream of the Mongaup River in the Delaware system. The Applicant should document the
extent to which the high flow releases from the Rio Project influence Delaware River flows,
especially in low flow periods. The applicant should also provide a record of all the times when
scheduled releases provided to the USGS River Master were canceled, or significantly reduced,
and for what reason.
Upstream Delaware River Conditions
This would include providing data on resulting cubic feet per second (CFS) flows, river height
(stage), and water temperatures at USGS gages during the timeframe of influence of Mongaup
system releases (when factored into the USGS River Master’s daily design for compensating
releases from New York City (NYC) reservoirs that affect the Delaware system upstream of the
Mongaup River. A total of 69 miles (94%) of the designated Upper Delaware Scenic and
Recreational River is above the Mongaup River.
Those potentially affected above-the-Mongaup locations include:
West Branch of the Delaware River at Hale Eddy, NY,
East Branch of the Delaware River at Fish’s Eddy, NY
Delaware River at Lordville, NY,
Delaware River at Callicoon, NY,
Delaware River above the Lackawaxen River near Barryville, NY,
Delaware River at Barryville, NY
Delaware River at Barryville, NY (temperature only)
Downstream Delaware River Conditions
An additional analysis of resulting flow conditions for these same parameters at USGS gages on
the Delaware River downstream of the Mongaup River is needed to document the potential
influence of planned, but cancelled Mongaup Project releases which have been factored into the
River Master’s design for compensating releases. These cancellations of planned releases
(especially with minimal or no prior notice) cause significant shortfalls to the Montague flow
target and result in lower- than-expected Delaware River flows from the Mongaup all the way
down to the Delaware River at Easton, PA USGS gage (River Mile 183.66), 77.44 downstream
of the confluence with the Mongaup. They also disrupt recreational boaters who often travel
considerable distances and make plans based on the scheduled releases. Below this point, the
Beltsville Reservoir in the Lehigh River watershed can be directed by the Delaware River Basin
Commission to provide more water to ensure that the Trenton flow target is met.
Those potentially affected below-the-Mongaup locations include:
Delaware River at Matamoras/Port Jervis, PA
Delaware River at Montague, NJ
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Delaware River at Tocks Island, NJ
Delaware River at Belvidere, NJ
Delaware River at Easton, PA
The NPS; therefore, requests the following:
The applicant provide an analysis of the degree to which the flows in the bypassed reach below
the Rio Project have been in compliance with the 100 cfs or 60 cfs minimum release included in
the 401 Certification for the Project. This study would involve a desktop analysis of the past 510 years of instantaneous gauge data from the U.S. Geological Survey (USGS) gauges below the
Rio Project.
The Applicant conduct habitat mapping for all of the relevant reaches. This mapping should
identify the type of habitat in each section (e.g., pool, riffle, run), along with depths, velocities,
and substrates. We request that habitat mapping also be conducted in the additional tributary
streams and upstream areas included in the fisheries study to provide data into the available
habitat in these areas.
Mongaup River Conditions
The NPS requests that the applicant provide an analysis of the degree to which the flows in the
bypassed reach below the Rio Project have been in compliance with the 100 cfs or 60 cfs
minimum release included in the 401 Certification for the Project. This study would involve a
desktop analysis of the past 5-10 years of instantaneous gauge data from the U.S. Geological
Survey (USGS) gauges below the Rio Project.
The NPS requests that the Applicant conduct habitat mapping for all of the relevant Mongaup
River reaches. This mapping should identify the type of habitat in each section (e.g., pool, riffle,
run), along with depths, velocities, and substrates. We request that habitat mapping also be
conducted in the additional tributary streams and upstream areas included in the fisheries study
to provide data into the available habitat in these areas.

2. If applicable, explain the relevant resource management goals of the agencies or
Indian tribes with jurisdiction over the resource to be studied;
See Appendix A which forms the basis for any NPS Section 7 evaluation under the WSRA.
The Delaware River is the last major river on the Atlantic coast undammed the length of its main
stem (330 miles), providing important historic spawning and rearing habitat for sea-run
migratory fish as found on few other in the U.S. These fish include declining species such as
American shad and American eel, whose range wide populations are buttressed by the Delaware
River. The Upper Delaware River also supports the best naturalized wild trout fishery in the
eastern U.S., and provides habitat for state and Federally endangered species such as bridle

Appendix B-56

NPS
Comment
#5, cont...

shiner (Notropis bifrenatus) and dwarf wedgemussel (Alasmidonta herterodon). The Upper
Delaware supports the largest and most important inland bald eagle (Haliaeetus leucocephalus)
wintering habitat in the Northeastern U.S., based upon annual use, the number of eagles using
the area, and a robust breeding population. The Upper Delaware River is also heavily used by
recreational interests (the Upper Delaware River supports one of the largest canoe livery
industries in the U.S.), with UPDE’s annual visitation being approximately 247,300 visitors.
Predictable flows, and adequate water, are critical to all these natural and recreational resources.
3. If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study;
Requester is a Federal Agency, National Park Service.
4. Describe existing information concerning the subject of the study proposal, and
the need for additional information;
The flow studies conducted during the previous relicensing and the PAD provides no
information regarding how flows under the current license influence resulting flows in the
Delaware River. Existing historical flow data for USGS gages is readily available online, and an
analysis that compares the influence of Mongaup Project releases on resulting Delaware River
flows upstream and downstream of the Mongaup River is a desktop exercise for the licensee.

5. Explain any nexus between project operations and effects (direct, indirect, and/or
cumulative) on the resource to be studied, and how the study results would inform the
development of license requirements;
The operation of the hydroelectric projects on the Mongaup River and the resulting
compensating releases directed by the USGS River Master, affect flows in the Delaware River
upstream and downstream of the Mongaup River. With Mongaup releases counting toward the
Montague flow target and factored into the USGS Delaware River Master’s daily compensating
release design from the NYC reservoirs, an amount of water equal to what’s being released from
the Mongaup (up to 970 cfs) may be withheld from NYC reservoirs on the East and West
Branches of the Delaware. With the Montague flow target being 1750 cfs under normal
conditions, and typical summer flows ranging from 1100-1400 cfs on sections of the UPDE, 970
cfs withheld from the upper river is extremely significant, perhaps influencing dewatering in
sections of the river, elevated water temperatures, and the survival of aquatic life found in the
river containing 51 fish species, and 9 species of freshwater mussels, including the state and
Federally-endangered dwarf wedgemussel (Alasmidonta heterodon). These volumes of water are
also very significant for recreational interests as well, perhaps determining whether paddlers
have to get out of their boats and drag them across shallow gravel bars and dewatered riverbed
which negatively impacts benthic aquatic organisms.

6. Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
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including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge;
The recommended study would analyze and compare resulting flows for various USGS gage
locations on the Delaware River above and below the Mongaup River under timeframes of
influence and non-influence by Mongaup Project releases.

7. Describe considerations of level of effort and cost, as applicable, and why
proposed alternative studies would not be sufficient to meet the stated information needs.
This is a desktop exercise for the licensee. The USGS gage data could be readily analyzed and
correlated with Mongaup releases with little difficulty. The cost would be relatively minimal.
The NPS appreciates the opportunity to comment on the PAD and to offer study requests. We
looks forward to working with the applicant and other stakeholders during this relicensing.
Questions or comments should be addressed to Kevin Mendik at kevin_mendik@nps.gov or Don
Hamilton at don_hamilton@nps.gov.
Sincerely,

Kevin Mendik
NPS Northeast Region
Hydro Program Manager

Appendix A
National Park Service Statement of Interest Associated With the Relicensing of the Rio Hydroelectric
Project (P-9690-112), Mongaup Falls Hydroelectric Project (P-10481-067), and Swinging Bridge
Hydroelectric Project (P-10482-117)
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II. Description of Project Area (Area of Potential Impact)
☐ Scenic Section

☐ Recreational Section

☒ Both Scenic and Recreational

Narrative: The project area is the lower 5200 feet of the Mongaup River within the UPDE designated
boundary, and the main stem Delaware River above and below the mouth of the Mongaup River. This
entire area may potentially be impacted by flow releases from the Mongaup River system, due to the
rules by which flows in the Delaware River are managed and the ramifications of hydropower and
recreational water releases on the rest of the system.
The Mongaup River is the 2nd largest tributary to the Delaware River within UPDE, with a ___ square
mile watershed containing 344 miles of rivers and streams. It flows into the Delaware at River Mile
261.1, where it contributes 15% of the flow volume of the Delaware River at that point. The Mongaup
River is designated by the New York State Department of Environmental Conservation as a Class B(T)
stream. The best usages for Class B(T) waters are primary and secondary contact recreation and fishing,
with waters suitable for fish propagation and survival, including where trout survival is an additional
best use to the classification.
The Delaware River Basin Commission (DRBC) has classified as “Outstanding Basin Waters” the Delaware
River and the Mongaup River within UPDE’s established boundaries. These waters are classified as
having exceptionally high scenic, recreational, and ecological values that require special protection. The
DRBC established the Special Protection Waters program in 1992 to institute protections that provide
for no measurable degradation of existing water quality, except towards natural conditions (DRBC 2008;
Available online at http://www.state.nj.us/drbc/programs/quality/spw.html). Water uses protected
under DRBC’s designation include maintenance and propagation of resident game fish and other aquatic
life, passage of anadromous fish, wildlife habitat, and recreation.
IV. Effects of the Proposed Project - Invade and Diminish Standard
Section 7(a) of the WSRA provides a specific standard for review of developments that are located below
or above or on a stream tributary to a designated river. This is the standard being applied for this
determination. Such developments may occur as long as the project “will not invade the area or
unreasonably diminish the scenic, recreational, and fish and wildlife values present in the area as of the
date of designation . . .” (Interagency Wild and Scenic Rivers Coordinating Council, 2004).
Potential impacts of the Mongaup River Hydropower Relicensing Project could influence the free flow,
water quality, and scenic, recreational, and fish and wildlife values under the WSRA. These values are
fundamental to the visitor experience at the UPDE. They are also among the ORVs for which the Upper
Delaware was designated.
A. Free-Flow (including free-flowing condition, within-channel conditions, hydrological processes)
Impact Summary: Potential flow impacts from this project are expected to be minor and temporary.
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ORV: Maintaining free-flowing conditions is integral to the designated status of the Upper Delaware
Scenic and Recreational River under the WSRA, supports the integrity of the UPDE ORVs, and is a key
component of future management (NPS 2012a).
Description:
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Short-Term Effects:
 Flow: : Short-term flow effects on flow are possible due to proposed hydropower and
recreational water releases that count towards the USGS Montague Gage flow target,
potentially resulting in less water being released from New York City reservoirs toward meeting
this flow target, affecting water flows in the Delaware River above the Mongaup River. In
addition, planned releases from the Mongaup system provided days in advance by the
hydropower operator to the Rivermaster factor into the Rivermaster’s prescribed releases from
New York City reservoirs. These planned hydropower releases are often cancelled, resulting in
Montague Gage flow target underages, and less water for all of the Delaware River below the
Mongaup River.
Long-Term Effects:
 No long-term effects on flow are anticipated from the proposed management of these projects.
B. Fish and Wildlife Values
Impact Summary: Impacts on fish and wildlife values from this project are potentially significant. The
ecological “building blocks” that predicable flows sustain can be impacted by widely fluctuating yo-yo
releases that prevent intact functioning ecosystems from maintaining key components and processes.
ORV: The Delaware River and its high quality tributaries exhibit some of the highest ecological integrity
of any of the large river systems in this region, resulting in high water quality and good in-channel
conditions, that contribute directly to the high quality, abundant, and diverse assemblages of fish and
wildlife species found here (NPS, 2012a). These include Threatened and Endangered species such as
dwarf wedgemussel (Alasmidonta heterodon), brook floater mussel (Alasmidonta varicosa), and bridle
shiner (Notropis bifrenatus). As the last major river on the Atlantic coast undammed the length of its
main stem, the Delaware provides important historic spawning and rearing habitat for sea-run migratory
fish such as American shad (Alosa sapidissima) and American eel (Anguilla rostrata) as found on few
other rivers. The Delaware system supports high quality aquatic insect assemblages, a full complement
and extraordinary abundance of freshwater mussels, declining species such as brook trout (Salvelinus
fontinalus), and is an important breeding and wintering habitat for a robust population of bald eagles
(Haliaeetus leucocephalus).
Description: The high quality fish and wildlife assemblages found here are sustained by ecological
“building blocks” that include exceptional water quality (high dissolved oxygen, low turbidity/high water
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clarity), and good in-channel conditions that include streambed with unimbedded clean gravel and a lack
of fine sediments/silt.
Short-Term Effects: Short-term effects on fish and wildlife will occur during extremely low flow events
that may dewater substrate and cause organisms to abandon habitat. Fish and other mobile species
may survive these events by moving to suitable habitat. These low flow events may suppress wildlife
activity.
 Temperature: Short-term elevated river temperature events may suppress wildlife activity and
stress aquatic organisms.
Water quality characteristics that can also be affected by increased water temperature include
water pH, dissolved oxygen concentrations, and solute solubility
(http://water.usgs.gov/edu/temperature.html).
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Long-Term Effects: More significant and long-term effects may result from potentially dewatered
substrate, strandings of aquatic organisms, and increased water temperatures that may result in
mortality of fish, freshwater mussels, aquatic insects, and other aquatic organisms.
Suppressed aquatic insect populations in dewatered locales may also greatly influence fish populations
in those areas. Aquatic insects are the primary food source for many fish. An average of 70 percent of
freshwater fish species depending on them as a food source (Healey, 1984).
Also, many species of fish spawn in gravel, depositing eggs in the void spaces between the framework of
gravel particles. The eggs require fresh, moving water in this type of habitat to survive and grow. If beds
of finer gravel are missing from systems such as the lower Mongaup River due to erratic, flushing flows,
this is likely to be lost as spawning habitat for some species of fish. Erratic, flushing flows may also
preclude the lower Mongaup River as suitable habitat for freshwater mussels, aquatic insects, and other
aquatic life that would otherwise use it under more stable, predictable flow scenarios.
C. Scenic Resources and Values
Impact Summary: Potential impacts on scenic values from this project are expected to be minor and
temporary.
ORV: Scenic resources are an ORV for UPDE, DEWA, and LODE, as stated in the NPS Delaware River
Basin National Wild and Scenic River Values report (2012a0).
Description:
Short-Term Effects:
Long-Term Effects:
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NPS
Comment
#8

 Recurring periods of suspended sediment, turbid water flow, and poor visibility downstream of
the crossing site are likely to occur with higher flow events following the disturbance of the
riverbed at the crossing site, and with remobilization of sediment deposited downstream of the
crossing site. These recurring events are likely to be more significant with the greater volume of
sediment mobilized by the contingency wet crossing method.

NPS
Comment
#8, cont...

4. Recreational Resources and Values
Impact Summary: Potential impacts on recreational values from this project are mixed, but are expected
to be minor and temporary.

NPS

ORV: The Upper Delaware Scenic and Recreational River corridor’s pristine resources offer outstanding Comment
river recreation in close proximity to the most densely populated region in the United States (NPS,
#9
2014). All other ORVs contribute to the values of UPDE, DEWA, and LODE as a recreational resources
where visitors enjoy boating, biking, hiking, fishing, hunting, wildlife watching, fall foliage, scenic touring
and experience the rich cultural heritage of the area. (NPS, 2012a)
Description:
Short-Term Effects:
 There may be short-term effects on local recreation as a result of unpredictable, erratic flows in
the lower Mongaup River and the Delaware River affected by hydropower releases. These could
include impacts to recreational fishing, boating, swimming, and wildlife watching that may be
impaired during periods of low water in sections of the Delaware River resulting from
hydropower releases that contribute to the Montague flow target.
Long-Term Effects:
V. Magnitude and Extent of Potential Off-Site Changes
The magnitude and extent of potential off-site changes could be significant. As stated above, the
operation of these hydroelectric projects, whether releasing larger quantities of water for hydropower
generation or whitewater recreational boating on the lower Mongaup River, can potentially affect
compensating water releases from New York City reservoirs on the East and West Branches of the
Delaware River and on the Neversink River. The effects and influence could therefore be far-reaching,
including 69 miles upriver on the Delaware to the confluence of the main stem Delaware River, and
another 17 miles up the West Branch of the Delaware River (to releases from the Cannonsville
Reservoir) and 35 miles up the East Branch of the Delaware River to the Pepacton Reservoir). The
influence of Mongaup releases (or non-releases) downstream on the Delaware River may extend as far
down as River Mile 183.66 (77.44 miles downstream of the Mongaup), the upstream-most point where
directed releases from the Beltsville Reservoir in the Lehigh River watershed can make up for deficient
flows (as a result of cancelled Mongaup releases and resulting Montague flow target deficits) that need
to be supplemented by lower basin reservoirs to achieve the Trenton flow target.
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John Caracci
3 Stratton Ave., PO Box 10.4
Smallwood,New York 12778
631-.478-3.471
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jj1212vw@gmaiLcom

111 Jll 21.i P ) ••

July s,2017
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Ms.Kimberly D.Bose
Federal Energy Regulatory Commission
88 First Street, NE
Washington DC 20426

Dear Ms. Bose:

J. Caracci
Comment
#1

I am contacting you in regard to The Toronto Reservoir Project # (P-10482-117).
The reservoir is a natural source of beauty and wildlife that my family has enjoyed for many
years. The birds, the tranquil location and wildlife have been a source for kayaking,
canoeing and meditating. As a supporter of" THE FRIENDS of TORONTO", I urge you to
support public access to this beautiful reservoir. As a Federal area, please preserve the

J. Caracci
Comment
#2

Toronto Reservoir for the public and for the Brook Trout who seem to be dwindling in
number. As a fisherman, I am concerned about the fate of the Brook Trout.
Also, I recommend that the access road be made more ,"ACCESSIBLE" and the

J. Caracci
Comment
#3

• PRIVATE PROPERTY" signs erected by Eagle Creek be placed elsewhere. The local
community needs to be ,"welcomed" to the reservoir, not shunned from admission1
Thank you for your attention to a fight that has lasted more than 15 years!!!

Sincerely yours,

. 3 Stratton Avenue, PO Box 104, Smallwood 12778
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Travis Caracci
7 Heights Road
Northport, New York 11768
631- 97.4-7601
July 16,2017

OR\G\NAL

Ms.Kimberly D.Bose
Federal Energy Regulatory Commission
88 First Street, NE
Washington DC 20426

Dear Ms. Bose:
Iain contacting you in regard to The Toronto Reservoir Project # (P-10482-117).

T. Caracci
Comment
#1

The reservoir is a natural source of beauty and wildlife that my family has enjoyed for many
years. The birds, the tranquil location and wildlife have been a source for kayaking,
canoeing and meditating. As a supporter of" THE FRIENDS of TORONTO", I urge you to
support public access to this beautiful reservoir. As a Federal area, please preserve the

T. Caracci
Comment
#2

Toronto Reservoir for the public and for the Brook Trout who seem to be dwindling in
number. As a fisherman, I am concerned about the fate of the Brook Trout.
Also, I recommend that the access road be made more ,"ACCESSIBLE" and the

T. Caracci
Comment
#3

" PRIVATE PROPERTY" signs erected by Eagle Creek be placed elsewhere. The local
community needs to be ,"welcomed" to the reservoir, not shunned from admission. My family
has enjoyed the beauty of the shores.
Thank you for your assistance. This natural source of beauty needs to be shared!

Si~lyyours

/ f' ·;;..
. Travis Car~ ( 7 Heights Road, Northport, N.Y.)
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A. Abramson
Comment #1

The deadline for filing comments about the swinging Bridge Project (No. 10482-017) is July 29th. I am a
resident t of Bethel, NY and have lived on the Toronto Reservoir for the p.ist 12 years. I have obtained
the 1992 FERC "Order Issuing License" It was concluded that on balance, a 30-cfs minimum flow would
be in the best public interest because it would provide about 70 percent of the maximum WUA for adult
brown trout, without affecting the creditable generating capability for the Swinging Bridge Project".
However the DEC says the minimum flow would be lOOcfs. And that FERC must defer to the NY State
DEC.
It is now 25 years later. Toronto Reservoir has many residents living around the periphery. Water
levels are now very important. I would like to know what up to date data we have indicating the health
of our fish in the streams leading out of the Mongaup/ swinging bridge waters. If the CFS is less then
lOOcfs flow then height of the water will be higher and will satisfy all who are dependent of the flow.
What is the effect of increase CFS flows on the fish within the reservoir? Has this study been done?
It would seem that FERC and the DEC should address this subject. When not in a peak power demand
period what should the CFS levels be?
I realize that power, fish and people all share this wonderful resource ....Toronto Reservoir. I believe
that if some studies are authorized to see what effects the varying flows have that a more intelligent
decision can be made.

A. Abramson
Comment #1
continued

Thank you .... Allan Abramson, MD PO Box 566, White Lake, NY 112786
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Williamj. Rieber, Jr.
Supervisor

ToWNoF . .

J.iIOMPSON
4052 State Route 42 • Monticello, New York 12701-3221
(845) 794-2500 Ext. 306 • Fa:it: (845) 794-8600

Email: supcrvisor@townofthompson.com

July 25, 2017
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Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 f irst Street, NE
Washington, DC 20426
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RE: Swinging Bridge Project P-10482-117
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Dear Ms. Bose:
The Town of Thompson has most of the easterly side of Swinging Bridge Reservoir within our boundary.
The reservoir provides a vital recreational and residential component of our economy and our quality of Town of
life. When we experienced drought conditions several years ago, the effect of extremely low water levels Thompson
Comment
absolutely devastated the community and the businesses that depend on It for survival.

#1

Though I am not a hydrogeologist, my reading of the background research provided by the Swinging Bridge
Property Owner's Association leads me to concur that releases greater than 30 CFM will achieve little
benefit to the brown trout population downstream. Reason should and must prevail weighing the small
added benefit of 100 CFM minimum releases against the investments of hundreds of residents in their
lake properties.

Town of
Thompson
Comment
#2

I have attached a copy of Swinging Bridge Property Owner's Association's "BACKGROUND RESEARCH ON Town of
MANDATED OUTFOW FROM THE LAKE." If, after your review, the study is un-refuted, then the minimum Thompson
Comment
30 dm release standard should become part of the licensing permit.

#3

Thank you.
Very truly yours,

William J. Rieber, Jr.
Supervisor
Town of Thompson
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Swinging Bridge
Property Owners' Association
P. 0. Box 1, Mongaup Yalley, New York 12762
\N,Wi .swin;;ii n:J.Drid aepca.com
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July 26, 2012

BACKGROUND RESEARCH ON MANDATED OUTFLOW FROM IlfE
LAKE
The information included here is from the FERC operating license for the lake. Page
references match our copy and may be different from others. In writing this, I am
working under the understanding that the mandated outflows from lhe lake are between
60 cfs and 100 cfs at au times. The 100 cfs is the norm and may be reduced down to
60 cfs in drought conditions. lt is also understood that a period of low inflow is
necessary before the outflow can be reduced.
Art Goodman Secretary
In the course of the license hearings, various outflow amounts were discussed ranging
from 30 cfs up to 150 cfs. The 150 cfs (Department of the Interior) was ruled out. Page
7 reads that FERC recommended a minimum outflow of 30 cfs, the minimum of 100 cfs
was \nc\uded in \tie 401 water qual\ty certifica\e. It is a guesg that \tie reductk>n to 60
cfs occurred after the disastrous drought period some time ago which brought lake
levels well into the 1050's range.
The key numbers are summarized on the chart found on page 68. The increase from
30 to 100 cfs only inaeases the weighted usable area (WUA) from 71,000 square feet
to 88,000 square ft, or a percentage from 70% to 88%. The questions that comes to
mind -ii it worth an addltlona11n ar trout habitat to release an that water?
On page 7, the dorument states that ·t conclude that, on balance, a 30-cfs minimum
flow would be in the best public interest, because it would provide about 70 percent of
the maximum WUA for adult brown trout, wtthout affecting the cteditable generating
capability of the Swinging Bridge Project. A minimum flow greater than 30 cfs would
provide more habitat, but the smaff increase in habitat and anticipated angler use
wouldn't justify the disproportionately great loss of power benefits."

·au,

On page 68, a summary statement reads:
studies of this additional minimum flow
option shows that there would be only a neglglble habitat benefit from inaeasing the
minimum flow above 30 cfs, and that it would reduce the projects power benefits
substantially.•

Referring to the 100 cfs outflow on page 79, license states " ....would unnecessarily
waste the power potential of a renewable resource•.
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Town of
Thompson
Comment
#4

LICENSE EXTRACTS
NOTE: page numbers refer to our original copy. Number in brackets refer to Appendix F
in the Pre-application Document 1.
page 4 [F-21

sections 4(e) and lO(a)(l) of the Act require the commission
to give equal consideration to all uses of the waterway on which
a project is located. when the commission reviews a project, the
environment, recreation, fish and wildlife, and other
nondevelopmental values of the project are considered equally
with power and other developmental values. In determining
whether, and under what conditions, a hydropower license should
be issued, the commission must weigh the various economic and
environmental tradeoffs involved in the decision.

page6 [F-4)
A 30-cfs minimum flow release would provide about 71,000
square feet, or about 70 percent, of the maximum adu1t brown
trout habitat. The 30-cfs flow would increase the weighted
useable area (WUA) over existing conditions by about 23,000
square feet. 4/ A 30-cfs release would reduce the power
benefits of the project by about $54,000 annually. The loss of
power benefits would result from the loss of about 2,291 MWh of
energy generation (see table 1).
A 100-cfs flow (DEC recommendation) would provide about
88,000 square feet or about 86 percent of the maximum adult brown
trout habitat. The 100-cfs flow would increase the WUA over the
30- cfs flow by about 17,000 square feet. A 100-cfs flow would
reduce the power benefits of the project about $553 , 000 annually
or $419,000 more annually than a 30-cfs flow. The $419,000
incremental loss of power benefits over the loss at 30 cfs would
result from the additional loss of about 3,300 r.Mh of energy and
about 4 M'W of the project's dependable capacity (see table 1) .
staff's studies show that the ver~ large increase in power
benefit loss between the minimum flows of 30 to 100 cfs would result
pri marily from the loss of valuable de~endable capacity
benefits. Above a minimum flow of 50 cfs, the project could not
store enough water daily to operate at its full capacity for four
hours each day, as the regional generating guidelines require for
the generating capability of an o~erating plant to be credited as
dependable capacity. All minimum flows above 50 cfs would cause
a 1oss of valuab1e generating capability, as well as a loss of
energy.
page 7 [F-5]
I conclude that, on balance, a 30-cfs m,n,mum flow would be
in the best public interest, because it would provide about 70
percent of the maximum WUA for adult brown trout, without
affecting the creditable generating capability of the swingin~
Bridge Project. A minimum flow greater than 30 cfs would provide
more habi tat, but the small increase in habitat and anticipated
angler use wouldn't justify the disproportionately greater loss
of power benefits.
In light of the above, I find, ~ursuant to section

10(j)(2)(A) that FWS's minimum flow rec0111T1endation of 150 cfs is
inconsistent with section lO(a)(l) of the Act; adoption of FWS's
minimum flow recommendation would not allow me to conclude that

the project, as conditioned, is best adapted to a comprehensive
plan for beneficial uses of the waterway. Although I find that
2
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oec·s recommended ainiaam flow of 100 cfs is 110re restrictive
than nec:·e ssary to enhance UM! fisher'")' resources and would

unnecessari l y waste the power poten'tial of a renewable resource,
this stipulated flow is 1ncluded in the sect;on 401 wa~er quality
cerr\Mcate ;ssued by t:he DE:C for t:he SWing;ng Br;d9e Project: on sept:ember
11. 1989. consequently. this 100 cfs llfinin.an flow w,11 become a part of the
license issued for the project? and is
included in the li cense as Article 40i instead of staff·s
recon-rnendation of at leas t 30 cfs . Article 401 also includes a
require~ent to release a minillllili f l ow of 10 cfs fnxn Toronto Da~
into Black L.ake creek and 1.0 cf.s from cliff Lake oam into slack

Lake creek. There is an agree.anent betWeen o&~. DEC and FWS on

these arini.,um Flow releases for alack t.ake creek. x concur with
these wrini11Um flow releases· the relea$eS would il'¥)rove aquatic
conditions in 1.7, 500 feet of Black u,ke creek at reasonable cost.

page 9 [ F-7)
Pursuant to seccion 10(j) oF rhe AC-tr st.aff ma.de a
prelimi nary det:er~1nat:ion that Interior's recorrme.ndation for ~he
licensee to release a nrin1111U111 Flow of 1.50 cfs fro,n 1:he swinging
Bridge cam would be inconsistent with S·e ction 10(a) of the Act.

on SEp't.e.mber 2.S, 1gg1, staff no'Cifie<l D\1::e.rior ,:ha"t "'tn~qriar·s
minimu~ flow recommendation was inconsistent because

implementation of the flow re~omnendat1on wo~l d 1~a~ the

project's dependable capacity and economic benefits, ~nich
currently flow to o&R' s rate.payers, yl?'t: provide onl y ai;ni11al
benefits to the fishery resources.
page 68 [ F- 63)
Ta&le 9. Power- Loss cost and WUA Gain fo r Adult Brown Trout at
va Mous Minimua, Flows Released fra,, the $Winging Bridge
Project, FERC NO. 1.0482 (source: Staf'f).
-,a;..;-l ,e ).
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The data show that there would be a very large inc rease i n
the increnental cost (due to lost power benefits) of addit"ional
habit.at that would be gained by increasing t:he min;lllUm flow at
swingi ng Bridge frOGl 30 to 1.00 cfs. our studies show that the
very large 'inc rease in power benefit l oss between t.he ,n:inimu.fl
flows of 30 and 1.00 cfs would result p r iinari ly f'r-on, the loss of
val uabl e dependable capac;ty benerits . Above a minimum 'flow of
50 cfs, the projec~ could not store enough water dai l y 'tO operate
a:t i'tS -fu11 capacity for four hours each day, as t'he. re.g;ona.1
ge.ne rating guide l i ne.s require for t he generating c:apabi 1 i ty of an
operiu:inq plant to be cr@dited as dependabl e capacicy. All
minin,m flows above SO cfs would cause a l oss of valuable
9enerating capability~ as well as a loss of energy.
3
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we studied the additional option of providing a 50-cfs
minimum flow, which would provide enhancement for adult brown
trout habitat without affecting the project's dependable
capacity. The data show that a 50-cfs minimum flow release would
provide about 73,000 square feet or about 73 percent of the
optimum adult brown trout habitat. A 50-cfs flow requirement
would increase WUA compared to a 30-cfs flow release by only benefits of the
project about $79,000 more annually than a 30-cfs
flow, so that the incremental gain in WUA of a 50-cfs flow over a
30-cfs flow would be about 25 square feet for each $1,000 loss in
power benefits annually. our studies of this additional minimum
flow option shows that there would be only a negligible habitat
benefit from increasing the minimum flow above 30 cfs. and that
it would reduce the project's power benefits substantially.
pa9e 79 [F-74]
swinging Bridge Project, FERC No. 10482: we believe that
Interior's recommendation for o&R to release a continuous m1n1mum
flow from the swinging Bridge dam of 150 cfs is inconsistent with
section lO(a) of the Act . Interior's flow recorrvnendation for the
swinging Bridge Project would severely reduce the proiect's
dependab1e capacity and economic benefits, \'kiich now f1ow to
o&R's ratepayers. The value of the annual power losses that
would occur with Interior's minimum flow recommendation for the
swinging Bridge Project is $791,000. we believe that this amount
of loss in power benefits annually is incommensurate with the
amount of environmental benefits that would be realized through
the imposition of Interior's reconmended minimum flow and would
severely undermine the benefits of the project to o&R's
ratepayers.
In lieu of Interior's flow recommendation, we will recommend
for inclusion in any license issued for the swinging Bridge
Project that 30 cfs be released from the swinging Bridge Dam . It
should be noted that DEC's recormiendation to maintain a minimum
flow release of 100 cfs from the Swinging Bridge Dam is included
as a condition of the section 401 water quality cert ificate
issued by DEC for the swinging Bridge Project on September 11,
1989. Although we find that OEC's recommended minimum flow of
100 cfs at swinging Bridge is more restrictive than necessary to
enhance the fishery resources and would unnecessarily waste the
power potential of a renewable resource, this stipulated flow
included in the water quality certificate will become a part of
the license issued for the swinging Bridge Project.
we therefore recommend that the licensee, for any license
issued for the swinging Bridge Project, maintain a minimum flow
at or above 30 cfs for the swinging Bridge Project, while the
certification requires the maintenance of the higher 100 cfs for
the project. since the licensee ' s maintenance of the higher flow
would be permitted by our recormiendation, there is no conflict
between the respective provisions . The certification
requirements comply with both section 10j of the Act (in regard
to DEC's recommendation) and section 401 of the cl ean water Act,
and are consi stent with past conmission orders
page 36 [F- 32]
The Delaware River Basin commission (DRBC) commented on the
mi nimum flows proposed by o&R (letters f rom Gerald M. Hansler,
Executive Director DRBC, May 24, 1989). The DRBC stated that
o&R's proposed continuous release of 60 cfs from Rio dam to
support downstream habitat and wildlife would deplete reservoir
system storage in the event of drought and, therefore, recommends
additional study. Further studies were recommended to consider
the impacts of lesser releases during drought periods . on
February 2, 1990, DRBC ( l etter from David B. Everett, P. E. ,
chief Engineer, DRBC, February 2, 1990) commented on the
additional studies which o&R had undertaken at our request. DRBC
addresses their particular concern for project impacts of the
4
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....
agencies' rec011111ended mini111.1m flow release regimes during multiyear
droughts such as had occurred fro1111961 to 1967. In a
letter dated April 19, 1990, DRBC requested information on the
volume of water remaining available under different scenarios,
no1: jus,: 1:he l)09l elevation.

t>llt\C

rec011111ends o&R consider

minimum flow releases during drought condit1ons that are equal to
one-half o&R's proposals vll'here the proposed flow was greater than

10 cfs.

The DRBC has an agreement with o&R with reseect to water
supply from the MOngaup Basin when hydrological conditions are
adverse (drought).

5
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Queen’s. The streets are filled with never ending movement. People travel from A to B
with a fervor; there isn't enough time in the day, always moving never resting. Never taking the
time to stop and listen to the birds, or smelling the blooming trees; a rarity among a city of tar
and concrete. This was my childhood. I grew up in the middle of the polish enclave, at night the
sounds of car alarms screeching and couples fighting would be my lullaby; just waiting for the
weekend.
Saturday morning my parents would wake us up bright and early; taking the three hour
car ride to our refuge. Bethel, New York represented so much: our connection to nature, our
freedom from the polluted air corroding our little lungs, our peace and quiet. The Toronto
Reservoir provided the backdrop to my most cherished memories. Family picnics on the shore,
my dad teaching me to swim, hiking the trails while chasing the flying grasshoppers. These are
the memories that I hold dear to my heart, they fill me with nostalgia but also a fierce
determination. That fateful day when my parents told me people were closing the road to the
lake, it was the day my innocence died. I realized justice was not blind she had dollars signs
shining brightly in her eyes. A man corrupted by money was closing a road he had no right to
close.
Though this is not a story of accepting defeat.
That day I learned to fight.
The Woodstone Company thought they succeeded by closing our road, we just found
other ways to enjoy OUR lake. Taking the boat out became a weekend tradition in the summer.
My dad would wake up early to prep the boat, check the engine and fill the tank. My mom
would pack our bags, our lunch, and our dog. All I had to do was bring myself.
The life jacket may have been annoying, scratchy and uncomfortable in the summer
heat. The smell of plastic pungent. It was a fair price to pay for feeling the wind in your hair, the
spray of lake creating magical rainbows.
To me the reservoir isn't just a piece of land, its the embodiment of happy times, of my
childhood, without the worries of adulthood.
Winning the fight, opening the road, brought a sense of peace. It was the knowledge
that the lake was waiting for me to bring my children, and my grandchildren, for them to also
have a piece of nature in there hearts. For me to tell them stories of my childhood, to spend
hours bonding with a fishing rod in our hands; “look little Jimmy thats where your mom beat A. Segarceanu
Comment #1
your grandparents in the fishing contest.”
By limiting access to the lake you are preventing new families from experiencing the
refuge that is the Toronto Reservoir. Preventing children from experiencing the wonderful
summers I had at the lake. I know that the misguided “No Swimming” signs are just that
misguided, unwarranted and just false propaganda to further the narrative that the lake should
be closed to the public. It is the Woodstone’s company not being able to accept defeat and the
just law. I know this, but new families don’t. They see the beautiful lake, perfect for swimming,
perfect for creating life long memories. Then they see the signs. They begin to fear the lake.
Most of the time there aren't older families there to dissuade new couples from believing the
signs, from believing that the lake isn't anything other than a natural haven, a refuge. New
families see the sign and never come back. Then the lake becomes a little less public.
I write to you, to share my wonderful memories of the lake, to share its importance in
my life, and to protect it for others to enjoy.
We the people of Bethel will always fight.
We will fight for our refuge, fight for the things we love, and fight for our right to the lake.
Thank you,
Ana Segarceanu
516-439-6655
Friends of Toronto
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
3817 Luker Road
Cortland, NY 13045

July 26, 2017

Mr. Robert A. Gates
EVP Operations
Eagle Creek Renewable Energy, LLC.
PO Box 167
Neshkoro, WI 54960-0167

RE:

Rio (FERC No. 9690), Mongaup Falls (FERC No. 10481), and Swinging Bridge
(FERC No. 10482) Hydroelectric Projects - Comments on Pre-Application
Document, Scoping Document 1, and Study Requests

Dear Mr. Gates:
The U.S. Fish and Wildlife Service (Service) has reviewed the March 30, 2017, Preliminary
Application Document (PAD) submitted by Eagle Creek Hydro Power, LLC, Eagle Creek Water
Resources, LLC, and Eagle Creek Land Resources, LLC, collectively referred to as Eagle Creek
Hydro (Applicant), as well as the May 30, 2017, Scoping Document 1 (SDI) issued by the
Federal Energy Regulatory Commission (FERC), for the Rio (FERC No. 9690), Mongaup Falls
(FERC No. 10481), and Swinging Bridge Hydroelectric Projects (FERC No. 10482). The three
projects, collectively known as the Mongaup River Hydroelectric Projects (Project or Projects),
are located on the Mongaup River in Sullivan and Orange Counties, New York. The Service
attended the June 21, 2017, environmental site review and the June 22, 2017, scoping meetings
for the Projects.
The Rio Hydroelectric Project works consist of: (1) a 264-foot-long ungated concrete overflow
spillway with 5-foot-high flashboards; (2) a west abutment consisting of a 22-foot-long intake
structure, 99-foot-long concrete abutment, and a 540-foot-long earth-fill embankment; (3) an east
abutment consisting of 102-foot-long concrete abutment wall and a 460-foot-long earth-fill
embankment; (4) a reservoir with a surface area of 460 acres, with a full pond elevation of
815 feet U.S. Geological Survey (USGS), and a storage capacity of 3,650 acre-feet with a
IO-foot maximum drawdown; (5) an I I-foot-diameter, 7,000-foot-long above ground steel
penstock leading to a 65-foot-high, 40-foot-diameter steel plate surge tank; (6) a 4-foot diameter,
100-foot-long below ground polyethylene penstock leading from the steel penstock to a
minimum-flow powerhouse containing one Francis generating unit rated at 837 kilowatts (kW)
and a maximum hydraulic capacity of 120 cubic feet per second (cfs), which discharges into a
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38-foot-long, 10-foot-wide tailrace; (7) a IO-foot-diameter, 270-foot-long underground steel
penstock that bifurcates into two parallel 7-foot-diameter, 90-foot-long steel branch penstocks
leading from the surge tank to the main powerhouse containing two Francis generating units each
rated at 5,000 kW and a total maximum hydraulic capacity of 870 cfs, which discharges into a
45-foot-wide, 225-foot-long tailrace with a 650-foot-long concrete weir at the downstream end;
(8) a 7,600-foot-long above ground transmission line from the minimum-flow powerhouse; (9) a
150-foot-long buried transmission line from the main powerhouse; and (10) appurtenant
facilities. The Rio Dam is located approximately 4.5 miles upstream from the confluence of the
Mongaup River with the Delaware River.
The Mongaup Falls Hydroelectric Project works consist of: (1) a 156-foot-long ungated, concrete
gravity spillway equipped with 4-foot-10-inch-high flashboards; (2) an 83-foot-long earth dam
section with a concrete core wall on the right abutment (looking downstream); (3) a 125-footlong concrete retaining wall on the left abutment; (4) a 20-foot-long intake house adjacent to the
spillway; (5) a low earth closure dike, approximately 250-feet-long; (5) a reservoir with a surface
area of 120 acres, with a full pond elevation of 935 feet USGS, and a reservoir volume of
1,779 acre-feet; (6) a 2,650-foot-long, wood-stave penstock with a steel surge tank 125 feet from
the powerhouse; (7) a powerhouse containing four generating units with a total capacity of 4
megawatts (MW) and a total maximum hydraulic capacity of 620 cfs; (8) a minimum flow outlet
structure downstream of the intake; (9) a 2.3-kilovolt (kV) underground transmission line 100feet-long; (10) the Black Brook dam and former Black Brook diversion; and (11) appurtenant
facilities. The Mongaup Falls Dam is located approximately 9.1 miles upstream from the
confluence of the Mongaup River with the Delaware River.
The Swinging Bridge Hydroelectric Project consists of three developments: Swinging Bridge,
Cliff Lake, and Toronto Reservoir. The Swinging Bridge development works consist of: (1) a
975-foot-long earth-fill dam, 135-feet-high and 25-feet-wide; (2) a 250-foot-wide separate ledgerock side channel spillway equipped with 5-foot-high Obermeyer gates and five vertical lift
gates; (3) a reservoir with a surface area of 1,000 acres, with a full pond elevation of 1,070 feet
USGS, and a useable storage capacity of 17,222 acre-feet with a 22-foot maximum drawdown;
(4) a 692-foot-long, steel-lined concrete penstock to Unit No. 1 (out of service since 2005) with a
gate tower; (5) an out-of-service powerhouse containing Unit No. 1; (7) a concrete-lined tunnel
connected to a 188-foot-long steel penstock with a steel surge tank to supply Unit No. 2; (7) a
powerhouse containing one generating unit (Unit No. 2) with a rated capacity of 6.75 MW with a
maximum hydraulic capacity of 1,015 cfs; (8) a minimum flow outlet; (9) a 2.3-kV underground
transmission line 150-feet-long; and (10) appurtenant facilities. The Swinging Bridge Dam is
located approximately 12 miles upstream from the confluence of the Mongaup River with the
Delaware River.
The Cliff Lake development works consist of: (1) a 100-foot-long concrete overflow spillway
equipped with 13-inch-high, pin-type flashboards; (2) a 270-foot-long earth embankment with a
20-foot-wide crest (right side of overflow spillway looking downstream); (3) a 150-foot-long
concrete gravity non-overflow wall (left side of overflow spillway looking downstream); (4) a
95-foot-long earth embankment joining the left abutment with the non-overflow wall; (5) a
reservoir with a surface area of 190 acres, with a full pond elevation of 1,071.1 feet USGS, and a
storage capacity of2,873 acre-feet with a 23.1-foot maximum drawdown; (6) a 4-foot by 4-foot
2
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sluice gate; (7) a 2, 100-foot-long, unlined horseshoe-shaped tunnel with a submerged intake that
conveys water from Cliff Lake to the Swinging Bridge Reservoir; (8) a 5-foot by 5-foot lift gate
located approximately 55 feet from the tunnel outlet; and (9) appurtenant facilities.
The Toronto Reservoir development works consist of: (1) a 1,620-foot-long earth-fill dam with a
maximum height of 103 feet, a crest width of25 feet, and an impervious core; (2) a 50-foot-wide
concrete and rock side channel spillway at its west end, equipped with 5-foot-high, pin-type
flashboards; (3) a gate tower with a 4-foot by 5-foot upper gate and a 3-foot by 5-foot lower gate;
(4) a reservoir with a surface area of 860 acres, with a full pond elevation of 1,220 feet USGS,
and a storage capacity of 25,211 acre-feet with a 50-foot maximum drawdown; (5) a 565-footlong, 8-foot by 8-foot reinforced-concrete, horseshoe-shaped conduit that conveys water from
Toronto Reservoir downstream to Cliff Lake; and (6) appurtenant facilities.
The Cliff Lake and Toronto Reservoir Dams are located on Black Lake Creek, a tributary to the
Mongaup River, approximately 1.5 and 5.4 miles, respectively, upstream from the confluence of
Black Lake Creek with the Mongaup River. Black Lake Creek joins the Mongaup River
approximately 0.7 miles downstream from the Swinging Bridge Dam. Flows from Black Lake
Creek are diverted into the Swinging Bridge Reservoir through the 2, 100-foot-long, unlined
horseshoe-shaped tunnel connecting Cliff Lake Reservoir with Swinging Bridge Reservoir.

Comments on the Pre-Application Document
The PAD is well-organized and addresses most of the key issues for the Projects. We offer the
following specific comments on the PAD by section:
In Section 1, the Swinging Bridge development spillway is primarily bedrock, not concrete.
There is no description of the trashracks and their clear-spacing associated with the intakes for
the Projects. The Service recommends that this information be included in the PAD.
Additionally, we recommend that this information, as well as intake velocities, be included in
Section 4.3.3. These figures are directly related to potential fisheries impacts due to entrainment.

USFWS
Comment
#1

In Section 1, the horseshoe-shaped conduit that connects the discharge from Toronto Reservoir
to Cliff Lake discharges into Black Lake Creek and travels approximately 2 miles downstream to USFWS
Comment
Cliff Lake. We recommend clarifying how this conduit connects to Cliff Lake in this section.
The Service also recommends including that 5-foot flashboards are present on the Mongaup Falls #2
Dam in the project description.
In Section 4.2, the Applicant indicates that the current Projects' boundaries will be updated
USFWS
during the relicensing process. We recommend that all bypassed reaches of the Mongaup River,
Comment
Black Lake Creek, and Black Brook, to their confluence with the Mongaup River, be included in
#3
the Projects' boundaries. The Projects divert water from and alter the flows in the reaches. We
also recommend that these revised boundaries be added to Figure 5.1-1.
In Section 4.3.1, we recommend including that the Swinging Bridge Dam spillway routes water
back into Black Lake Creek, a bypassed reach, not immediately into the Mongaup River.
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USFWS
Comment
#4

In Section 4.3.2, we recommend including the gate openings and depths for the Swinging Bridge
Dam. The Service also recommends including details regarding the operation of the bypass
outlet when the minimum flow powerhouse is offline. It is our understanding that this outlet
opens automatically as was required under the April 3, 2013, amendment for the construction of
the minimum flow powerhouse at Rio.

USFWS
Comment
#5

In Section 4.3.6, we note that the tailrace for the Rio minimum-flow powerhouse returns to the
USFWS
Mongaup River approximately 300 feet downstream from the dam. During the environmental
Comment
site review, we observed that gravel deposits have accumulated above the tailrace. This has
#6
reduced connectivity between the tailrace and the pool at the base of the dam. The Service
recommends that connectivity be restored in this area as these deposits are believed to be derived
from the landslide associated with the November 2014 failure of the minimum-flow powerhouse
penstock.

USFWS
In Section 4.4, the Applicant notes that it is operating under a draft operating plan that was
Comment
developed in consultation with the New York State Department of Environmental Conservation
(NYSDEC) and the Delaware River Basin Commission. This plan is presented in Appendix D of #7
the PAD. The Service recommends that the Applicant consult with us in the continued
development, and final approval, of the operating plan for these Projects as we expect that the
final approval of this operating plan will be a necessary component of the relicensing of these
Projects.
In Table 4.4-1, the Applicant provides the minimum flow requirements as issued in the
NYSDEC 401 Water Quality Certifications issued for the Projects. We recommend that the
20 cfs minimum flow requirement for Black Brook be included in the table, although we are
aware that this development is not currently in use.
In Section 4.4, the Applicant states that the minimum target elevation for the Toronto Reservoir
is 1,170 feet to permit the use of the upper outlet works for protection of the water quality. The
upper outlet invert is listed in Section 4.3.2 as 1,179.5 feet. We recommend clarifying this
discrepancy.

USFWS
Comment
#8
USFWS
Comment
#9

In Section 4.4.1 and in Table 4.4-4, information regarding the daily and monthly average flows
for the Mongaup River downstream of the Rio Project is provided. Daily average flows will not
adequately describe the flows of this peaking system, as flows can vary several hundred cfs over
USFWS
a matter of minutes. The Service recommends revising Table 4.4-4 to present the minimum,
Comment
maximum, and exceedance values based on instantaneous data. Additionally, providing data
#10
over a period of record from 1939 to 2017 averages over two different flow regimes as the
100 cfs minimum flow required as a result of the original licensing should have adjusted the
minimum and 90 percent exceedance values upward considerably. We recommend providing
these data separately for both the time period before and the time period after the original
licensing. These data are an important component of monitoring compliance with minimum
flow requirements. An initial analysis of the gauge data for 2016 indicates that there were
frequent periods below 100 cfs.
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In Section 4.7, the Applicant indicates that an amendment may be pursued to install a minimum
flow unit at the Swinging Bridge Project. The Service is concerned with the timing of this
potential amendment as relicensing is intended to be a comprehensive review of the existing
Projects. At this time, we recommend pursuing any potential minimum flow unit at Swinging
Bridge as part of the relicensing process.

USFWS
Comment
#11

In Sections 5.1.3 and 5.4.1, the Applicant indicates there are five dams associated with the three
Mongaup River Projects. The Service recommends that this be changed to six, as the Black
Brook Dam is part of the Mongaup Falls Project, and was likely excluded. Additionally, we
recommend that Black Brook be added to Section 5.4.1. Figure 5.2-1 may be better labeled as
Figure 5.1-3 as it refers to and is first referenced in Section 5.1.

USFWS
Comment
#12

In Section 5.2.6, the Applicant provides descriptions of the reservoir shorelines; however,
sources provided are from the 1980s. Considerable development and shoreline changes have
occurred in the last 25 years. We recommend that updated information be provided.
Additionally, there are no descriptions of the stream banks as indicated in the section heading,
nor any information provided regarding the Black Brook Reservoir.

USFWS
Comment
#13

In Section 5 .4.1, the Applicant describes the existing fisheries information. The Service notes
USFWS
that information for Black Brook and the bypassed reach of the Mongaup River for the Mongaup
Comment
Falls Project are not included under the Area Streams subsection. The Applicant provided a
summary of the entrainment studies conducted in 1992 and 1993 as a component of the original #14
licensing that concluded that entrainment effects are small at all of the Projects. We address this
study in our entrainment study request, below. The scientific name for brown trout is Salmo
trutta, not Salmo trutte.

Comments on Scoping Document 1
The SDI is well-prepared and presents the context and primary areas of concern for the Projects.
We offer the following specific comments on the SDI by section:
In Section 3 .1.1, the Rio Dam is listed as having an elevation of 805 feet; however, this is the
elevation at the maximum allowable drawdown for the Project. The Rio Dam elevation should
be 815 feet, as presented in the PAD. Please correct the elevation for the Rio Dam.

In Section 3 .1.2, the Toronto Reservoir elevation is noted to be held above 1,187.7 feet prior to
June 1 to ensure that there is enough water to provide a 10 cfs minimum flow without drawing
down the reservoir below 1,170 feet to permit the use of the upper outlet works for protection of
water quality. Since the Toronto Reservoir provides the majority of the storage in this system, it
is likely that this elevation is held to provide the higher 100 cfs minimum flow from the Rio
Reservoir. Please confirm and correct the minimum flow referenced.
In Section 3 .1.2, the Cliff Lake elevations are listed as being held between 1,170 feet and
1,220 feet. The PAD indicates that the crest elevation of Cliff Lake is 1, 171 feet. The
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USFWS
Comment
#15

USFWS
Comment
#16
USFWS
Comment
#17

1,220 foot elevation is the crest of Toronto Reservoir. This latter number should likely be
1,147.9 feet since the PAD indicates that there is a 23 .1 foot allowable drawdown for Cliff Lake.
Please verify the elevations for Cliff Lake.

USFWS
Comment
#17, cont...

In Section 3 .1.2, there is no mention of the Project operations for the minimum flow powerhouse USFWS
Comment
at the Rio Project in relation to the 100 cfs minimum flow. Please add more information
#18
regarding the minimum flow powerhouse at the Rio Project.
In Section 3.2.1, the Applicant proposes to continue to operate and maintain the Projects as
USFWS
required in the existing license. We note that the Black Brook Dam and penstock, which are
Comment
components of the Mongaup Falls Project in the current license, are no longer operated or
maintained for power production, as required under Section lO(c) of the Federal Power Act. The #19
Service recommends that the Applicant and the FERC consider these facilities for removal to
enhance the aquatic environment in Black Brook, a high quality trout stream.
In Section 4.1.2, we recommend that the geographic scope of the cumulatively affected resources
include the Delaware River, both upstream and downstream from the confluence with the
Mongaup River, as variable flows from the Mongaup River may affect resources in the Delaware
River, including federally listed species. Comparison of gauge data from both the Mongaup
River and downstream areas of the Delaware River indicate that peaking flows from the
Mongaup River Projects can represent 10 to 60 percent of the flow in the Delaware River,
especially during low flow periods. Analysis of the upstream portions of the Delaware River,
below the New York City Reservoirs, are necessary as flows from the Mongaup River can be
used to meet minimum flow requirements in the Delaware River below the Mongaup River, as
directed by the USGS Rivermaster, such that upstream releases can be decreased, thus impacting
resources upstream of the confluence. It is our understanding that the Applicant files a schedule
of planned hydro releases with the Rivermaster' s Office. A two-turbine release from the Rio
Project can contribute 870 cfs toward a court-ordered 1 1,750 cfs flow target in Montague, New
Jersey, and upstream releases are often lowered days in advance to account for travel time over
approximately 100 miles of river and to conserve water in the basin. In situations where planned
hydro releases from the Mongaup River do not occur, low flows can occur both upstream and
downstream of the confluence of the Mongaup and Delaware Rivers.

USFWS
Comment
#20

In Section 4.2.1, the Service recommends that the effects of continued Project operations on
USFWS
erosion of shorelines and stream banks due to impoundment fluctuations and peaking flows be
Comment
addressed in the Environmental Assessment (EA). Erosion due to the Projects' operations can
decrease water quality and negatively impact aquatic resources. In Section 4.2.3, we recommend #21
that the effects of continued Project operations on aquatic habitat and fisheries in Black Lake
Creek, Black Brook, and Mongaup River, including their bypassed reaches, be addressed in the
EA.
In Section 4.2.4, we recommend that herpetofauna be included among the wildlife evaluated in
the EA. In Section 4.2.5, the scientific name for the Indiana bat is Myotis soda/is, not M.
sodalist.
1

New Jersey v. New York, 347 U.S. 995, 74 S. Ct. 842, 98 L. Ed. 1127 (1954)
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USFWS
Comment
#22

-------------------- - - - -

-
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In Section 9.0, the following comprehensive plan is cited:
New York State Department of Environmental Conservation. 1979. Hudson River Basin
water and related land resources: Level B study report and environmental impact
statement. Albany, New York. September 1979.

USFWS
Comment
#23

We also recommend that a comparable document for the Delaware River Basin also be cited:
The Delaware River Basin Commission. 1981. The Delaware River Basin: The final
report and environmental impact statement of the Level B study. West Trenton,
New Jersey. May 1981.
The Service also recommends that the U.S. Fish and Wildlife Service, Fisheries USA,
comprehensive plan be included in the list of Comprehensive Plans for the Projects.

Study Requests
The Service requests that the Applicant conduct the following studies to address information
gaps in the PAD and provide the information necessary to assess the effects of the Projects and
determine appropriate Protection, Mitigation, and Enhancement (PME) measures.
I.

Fishery Surveys

1.

Goals and Objectives

USFWS
Comment
#24

The goals and objectives of this study are to provide information on the existing fishery
resources in the vicinity of the Projects, including areas upstream and downstream of the dams,
to aid in the determination of what the Projects impacts may be. Updated fisheries data are
needed to assess the overall health of the fishery and current population sizes that are needed to
inform our recommendations.
The Service recommends that the Applicant conduct thorough fisheries surveys in the vicinity of
the Projects. These surveys should include the Projects' reservoirs (and the Black Brook
diversion impoundment), the Mongaup River from above the Swinging Bridge Reservoir to the
confluence with the Delaware River, Black Lake Creek from above the Toronto Reservoir to the
confluence with the Mongaup River, and Black Brook from above the diversion impoundment to
the confluence with the Mongaup River. A variety of sampling gear, including gill nets, trap
nets, seines, and electroshocking should be used as appropriate for site conditions. The study
should be done for one full year, with provision for a second year of study if data collected are
inadequate based on review by the Service and the NYSDEC. Information to be collected
includes species, size, age, sex, and condition, as well as movement patterns and habitat
utilization. Standard water quality data (i.e., water temperature, dissolved oxygen (DO), pH, and
conductivity) should be collected in conjunction with these surveys. While these studies should
focus on general fishery resources, we request the collection of additional targeted information
for important game, interjurisdictional, and migratory species in the vicinity of the Projects.
Targeted efforts are recommended for walleye (Sander vitreus), trout species [brook trout
7
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(Salvenlinusfontinalis), brown trout, and rainbow trout (Oncorhynchus mykiss)], bass species
[largemouth bass (Micropterus salmoides) and smallmouth bass (M dolomieu)], American shad
(Alosa sapidissima), white sucker (Catostomus commersonii), and American eel (Anguilla
rostrata), a species that has been historically noted as occurring within the Mongaup River
watershed above the Projects.2 For these species, we recommend that detailed abundance, stock
estimates, and movement patterns be examined that may utilize nighttime surveys for walleye,
movement analyses for walleye and white sucker, and additional study in smaller tributaries for
trout reproduction.
For all fisheries data obtained, the Service recommends that a thorough analysis be done, using
as much quantitative data as there is available to compare and contrast the changes during the
current period as compared to the fisheries data collected during the original licensing in the
1980s. Special attention should be paid to changes in diversity and quality of the fishery, species
specific changes, and within size-class and age-class changes over time. Species known or
expected to occur in the vicinity of the Projects that are not represented in the quantitative data
should be included and discussed in the study results.
2.

Resource Management Goals

The Service is the primary Federal agency responsible for the conservation, protection, and
enhancement of fish, wildlife, plants, and the habitats on which they depend. The Mongaup
River Basin, in the vicinity of the Projects, is managed by the NYSDEC for a variety of fish
species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also
primary species of concern. Flows and water quality in the Delaware Basin, including the
Mongaup Valley, are closely managed and may impact the federally listed dwarfwedgemussel
(Alasmidonta heterodon), known to occur in the Delaware River below the confluence with the
Mongaup River. The Mongaup Valley is managed by the NYSDEC to protect both nesting and
wintering habitat for a notable bald eagle (Haliaeetus leucocephalus) population.
3.

Public Interest

The requestor is a resource agency.
4.

Existing Information

There is no recent information regarding fisheries in the vicinity of the Projects. There are some
data available from the original licensing in the 1980s; however, 30 years of changes in angling
pressure, stocking efforts, water quality, water quantity, habitat availability, minimum flows, and
seasonal impoundment fluctuation limits have likely altered the fishery. Data from the original
licensing will be helpful in determining changes and trends over the last 30 years.
2

Dittman., D.E., L.S. Machut and J.H. Johnson. 2009. American eel history, status, and management options:
Delaware River Drainage. Final Report for New York State Contract #C005548, comprehensive study of the
American eel. Tunison Laboratory of Aquatic Science, USGS, Great Lakes Science Center, Cortland, New York.
102 pp.
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USFWS
Comment
#24,
cont...

5.

Nexus to Projects Operations and Effects

The Projects' dams serve as barriers to upstream and downstream fish migration. Fish moving
downstream are subjected to potential mortality from impingement and entrainment. The
Projects alter flows in bypassed reaches, modify flows downstream from the Projects, and impact USFWS
Comment
habitats in the impoundments via fluctuations.

6.

Methodology Consistent with Accepted Practice

#24,
cont...

The recommended study uses standard scientific collecting techniques used in most hydro
licensing activities.
7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would involve one field crew sampling on a seasonal basis and as needed for
specific species. The study would last for 1-2 years. The actual cost is unknown and would
depend upon the gear types used, number of sampling locations, local labor costs, the ability to
combine multiple studies (e.g., fisheries and water quality) into one task, etc. The existing
literature is inadequate to fully address the impacts of the Projects, and there are no alternatives
to conducting standard fishery surveys. However, the Applicant has flexibility to design the
most cost-effective way to acquire the necessary data.
II.

Fish Entrainment and Mortality, Fish Protection, and Upstream and Downstream Passage
Studies

1.

Goals and Objectives

The goals and objectives of this study are to provide information on potential fish entrainment
and mortality as well as fish protection and upstream and downstream passage structures that
could be utilized at the Projects. The information obtained will allow the Service's fishway
engineers to evaluate the potential effectiveness of various options.
The Service recommends that the Applicant evaluate whether the existing facilities are able to
keep all fish species and size classes out of the turbines. Most Projects in New York have
incorporated l "-clear-spaced trashracks, or smaller depending on the species encountered, to
prevent the entrainment of the majority of adult fish. These Projects all have larger trashrack
spacing and likely entrain fish. We recommend a literature review and on-site investigations of
existing facilities. This study would involve a desktop analysis of entrainment risk based on: 1)
the Projects facilities and operations including: trashrack spacing, water depths, intake locations
and sizes, flows, resulting intake velocities, water quality, and daily and seasonal changes in
Project operations; and 2) the biological characteristics of the fishery including: swimming and
burst speeds, where in the water column fish are likely to be moving, daily and seasonal
movement patterns, and life history for all within species size classes. Abundance estimates
from the fisheries study will be useful in weighting the overall rate of entrainment at the Projects.
The methodology for the determination of risk should be clearly explained.
9
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USFWS
Comment
#25

While we are not recommending site-specific entrainment studies at this time, we are interested
in the collection of any available field data that may provide insight into entrainment at the
Projects. These Projects all have relatively long penstocks with surge tanks to accommodate
changes in system pressure. It is possible and has been anecdotally observed that fish that are
entrained at hydro projects may enter a surge tank and reside there for some time. The Service
recommends that the Applicant study whether any entrained fish can be located within the surge
tanks at the Projects. This observational study would result in data that would be inherently
qualitative and presence-based (i.e., an absence or low number of fish collected would not be an
indication of low rates of entrainment). These data would be used to complement the desktop
entrainment risk analysis as any fish collected would provide insight into the fish species and
size classes that are actually entrained at the Projects.
The Service recommends that the Applicant evaluate the potential for entrainment mortality at
the Projects through a desktop analysis of previous entrainment mortality studies at projects with
similar head, turbine, and operational characteristics, as available. Entrainment mortality is
known to vary considerably from project to project based on individual site characteristics and
previous studies have been plagued by issues with study design and collection efficiency. Any
studies cited should include the location, the project characteristics, the species, sizes, and
condition of any fish species tested, the measured rates of injury/mortality, and an indication of
the error associated with these measurements (e.g., collection efficiency, confidence intervals).
Additionally, a critical analysis of the cited studies incorporating and citing available comments
by the resources agencies on the study should be presented.
The Service recommends that the Applicant collect site-specific data from the Projects and
conduct a preliminary analysis for feasibility to aid in the design of protection and passage
facilities. We recommend that this effort include all the developments among the Projects
including the Toronto, Cliff Lake, and Black Brook developments. The Applicant should
examine alternatives that would effectively pass fish upstream and downstream around the dams
and turbines. These alternatives may include any existing trash sluices located close to the
intakes; however, we are aware that there will be no available sluices for the Rio and Swinging
Bridge Projects. Special attention should be given to upstream and downstream passage
alternatives for American eel at all of the Projects as this species is a priority for population
restoration.
The Service recommends that the Applicant review our Fish Passage Engineering and Design
Criteria3 as well as any other relevant literature for available passage designs for these Projects,
as well as information on the relative effectiveness of each design. Existing facilities at other
dams should be investigated. Careful attention should be paid to attraction flows, guidance
mechanisms, and velocities. The fish moving downriver must be diverted away from the
turbines and guided to any downstream passage facility. Adequate attraction and conveyance
flows must be provided. The passage facility should not create a bottleneck that would delay
movement or expose the fish to excessive predation. All passage facilities should be designed to
prevent blockage from ice and debris and should be as maintenance-free as is feasible. These
3

https://www .fws.gov/northeast/fisheries/pdf/USFWS_ R5_2017_ Fish_passage_Engineering_Design_Criteria. pdf
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USFWS
Comment
#25,
cont...

facilities must be able to operate under all flow conditions experienced in the Mongaup River
and across the range in reservoir elevations experienced in the reservoirs.
2.

Resource Management Goals

The Service is the primary Federal agency responsible for the conservation, protection, and
enhancement of fish, wildlife, plants, and the habitats on which they depend. The Service is the
primary Federal agency responsible for the conservation, protection, and enhancement of fish,
wildlife, plants, and the habitats on which they depend. The Mongaup River Basin, in the
vicinity of the Projects, is managed by the NYSDEC for a variety of fish species including
walleye, brook trout, brown trout, rainbow trout, largemouth bass, and smallmouth bass. The
anadromous American shad and catadromous American eel are also primary species of concern.
Flows and water quality in the Delaware Basin, including the Mongaup Valley, are closely
managed and may impact the federally listed dwarf wedgemussel, known to occur in the
Delaware River below the confluence with the Mongaup River. The Mongaup Valley is
managed by the NYSDEC to protect both nesting and wintering habitat for a notable bald eagle
population.

3.

Public Interest

The requester is a resource agency.
4.

Existing Information

The PAD does not provide any information regarding protection and passage options.
Section 5.4.1 in the PAD does describe the results of an entrainment study that was conducted in
1992 as a component of the original licensing effort. We do not consider the results of this study
to be reliable or useful for more than a qualitative, presence-based analysis of entrainment at the
Mongaup Project and entrainment of alewife (Alosa pseudoharengus) in the winter months at the
Rio and Swinging Bridge Projects, which was the stated goal of the study at those Projects.
This conclusion is based on several issues with the study:
1) The study was conducted in an atypical, drought year, and was seasonally biased. No
entrainment sampling was conducted at Rio or Swinging Bridge outside of the winter
months. Mongaup Falls was operated infrequently or not at all in the months of JuneAugust and consequently little sampling was conducted. Entrainment estimates were
based on calculated abundances that depended on plant flow, which was atypically low as
a result of drought conditions. As a result, the abundances and representativeness of
entrainment during the warmer months, when many fish species are active, was not
representative of, and biased downward, compared to a normal year at Mongaup Falls
and not presented at all for Rio and Swinging Bridge.
2) The collection efficiencies at the Projects were extremely poor. At both the Rio and
Swinging Bridge Projects, two small 1-square-meter nets were placed relatively far below
11
Appendix B-86

USFWS
Comment
#25,
cont...

the draft tubes. Collection efficiency was only examined at Swinging Bridge, and these
results were applied to Rio. The efficiencies across all tests at Swinging Bridge ranged
from 2.4 to 8.5 percent, which were unacceptably low. At the Mongaup Project, a full
coverage net frame was placed over the draft tube of Unit 4, but not over the remaining
units. Collection efficiencies for one-unit releases with Unit 4 alone were 86 to
93 percent, which could have been acceptable. However, the study assumes, and
observed, a marked decrease in efficiency with multiple (up to four-) unit operation. For
an unknown reason, the efficiency of one- to four-unit operation was calculated to be
89.6 to 95.9 percent, and averaged to approximately 91.6 percent. Actual collection
efficiencies ranged from 12.7 percent to 91.0 percent, with no four turbine release greater
than 14.8 percent. The authors may have assumed that a recapture rate of 25 percent was
expected, and attempted to extrapolate this to weighted expected efficiency for the whole
Project. This still does not explain how they derived 90.7 percent efficiency for a four
turbine release. Ultimately, less than 15 percent recapture rates were observed for four
turbine releases, and nearly all of the measured releases were conducted with four
turbines.
3) The study predicts low entrainment at the Projects due to the depth and location of the
intakes partly due to the potential for low DO at the intakes in the summer months.
Swinging Bridge Unit 1 has the deepest intake, and was recorded as having the most
anoxic conditions in the study; however, this unit is no longer in operation. Swinging
Bridge Unit 2 and Rio were both found to have more marginal DO conditions with
relatively anoxic conditions during the warmest months, while Mongaup Falls was only
found to have one period of anoxic conditions on August 4, 1993. No sampling was
conducted during the warmer months at either Rio or Swinging Bridge, so there is no data
presented to test this assumption for these Projects; however, the August 4 sampling date
at Mongaup Falls was found to have a DO concentration within the intake zone of
influence of 0.8 to 1.3 parts per million, a level presented as lethal to highly stressful for
most species of fish. On that same date, entrainment at the facility included eight species
of fish and a large number of individuals, primarily of alewife, but also including other
panfish and game species (i.e., largemouth bass). A 12.7 percent collection efficiency
was observed for alewife on that date. The potential for entrainment at the Mongaup
Project apparently exists even at anoxic conditions, and places this claim in doubt at the
other Projects.
4) The survival estimate of 70 percent is based on a limited number of entrainment mortality
studies with no critical analysis of the studies themselves. There are now many more
studies available to reference in this type of analysis. No mortality information was
included from the actual field study.
In conclusion, we do not concur that a claim of minimal entrainment and mortality for all species
can be derived from the 1992 entrainment study alone. What data do exist indicate that
entrainment does occur and the potential for negative impacts to the fishery resource may exist.
An updated analysis with current fishery data is needed.
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5.

Nexus to Projects Operations and Effects

The Projects dams entrain and can cause mortality to fish and serve as barriers to upstream and
downstream fish migration. The Rio Dam blocks the upstream movement of all species in the
Mongaup River, including migratory species from the Delaware River. The Rio Dam blocks
approximately 4.8 miles of the mainstem river up to Mongaup Falls, the historical natural barrier
to upstream movement for most species in the Mongaup River. This is 33 square miles of the
basin, which represents approximately one-sixth of the drainage area of the basin above the Rio
Project. This includes access to potentially high quality habitat in Black Brook and numerous
smaller tributaries.
American eel have historically been located above Mongaup Falls4, and the Mongaup Falls and
Swinging Bridge dams would block upstream movement of this species, if passage were
available at the Rio Dam. The existence of barriers to migration for this species and the loss of
access to available habitat have been noted as one of the primary threats for this species.
American eel were noted as the most abundant species in the Mongaup River below the Rio Dam
USFWS
in previous studies. These Projects have blocked access to approximately 193 sq. mi. of the
Comment
basin for American eel.
Native brook trout populations, as well as other resident species, are also isolated by these upper
Projects' dams into smaller stream segments within: 1) the lower Black Lake Creek and the
Mongaup River between Swinging Bridge Dam and Mongaup Falls, and 2) Black Lake Creek
between Cliff Lake Dam and Toronto Dam. This later segment is partially isolated due to a
hydraulic connection between Cliff Lake and Swinging Bridge Reservoir. Large areas of the
basin are not accessible to brook trout or other resident fish species upstream of these segments.
Fish moving downstream are subjected to potential mortality from impingement and
entrainment. New licenses issued for projects throughout New York have incorporated
I-inch clear-spaced trashracks to physically exclude most adult fish from the turbines, alternate
downstream passage routes, and other features (e.g., reduced approach velocities, adequate
plunge pools, etc.) to encourage safe downstream fish passage. The existing downstream fish
passage structures may not be adequate. If upstream passage for American eel is provided,
downstream passage for these species will be of special concern.
6.

Methodology Consistent with Accepted Practice

The recommended study uses standard literature reviews and site-specific data collection
techniques common to most hydro licensing activities. A study of entrainment within surge
tanks has not been widely conducted previously, although it has the potential to provide useful
field data for comparison with desktop studies. We are interested in exploring this opportunity
with the FERC and the Applicant.
4

Dittman., D.E,. L.S. Machut and J.H. Johnson. 2009. American eel history, status, and management options:
Delaware River Drainage. Final Report for New York State Contract #C005548, Comprehensive study of the
American eel. Tunison Laboratory of Aquatic Science, USGS, Great Lakes Science Center, Cortland, New York.
102 pp.
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7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would involve moderate literature review, discussions with fishway engineers,
and site-specific data collection. Collection of any entrained fish in the surge tanks could
involve seasonal events of draining the surge tanks through available valves and potentially be
conducted in conjunction with routine maintenance operations. The overall study could be
completed in less than 1 year, but may require more time to design effective facilities. The
actual cost is unknown and would depend upon the number of alternatives examined. The
existing information in the PAD is inadequate to allow a thorough examination of alternatives.
However, most of the information needed should be available in the existing literature.
Ill.

Flow Studies

l.

Goals and Objectives

USFWS
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The goals and objectives of this study are to determine whether the existing releases are
appropriate for the downstream portions of the Mongaup River and Black Lake Creek as well as
their bypassed reaches. This study should extend down to the confluence of the Mongaup River
with the Delaware River.
The Projects operate in a ponding fashion, thus varying flows downstream of the Project. The
Projects divert flows from the main river channels, creating bypassed reaches. The current
USFWS
license requires minimum flow releases as follows: 1) 100 cfs below the Swinging Bridge
Comment
powerhouse and 10 cfs below both the Toronto and Cliff Lake dams; 2) 70 cfs below the
Mongaup Falls Dam in the bypassed reach and 20 cfs below the Mongaup Falls powerhouse; and #26
3) 100 cfs below the Rio Dam. We request that flow studies be conducted to determine whether
these are the appropriate minimum base flows. A Delphi approach may be possible, which is
simpler and less expensive than more complex studies such as using the Instream Flow
Incremental Methodology (IFIM); however, the complexity of the resources and issues involved
in this relicensing may necessitate a more formal, quantitative study.
The Delphi approach requires the creation of a "team" that should identify target species and life
stages, with appropriate priorities for each, and a range of flows to be viewed for the reaches
studied. We recommend and will support this methodology if the team consists primarily of
qualified biologists from the resource agencies, and a qualified biologist representing the
Applicant. A neutral facilitator is also essential. This study is intended to evaluate the habitat
and resources in the reaches studied, and other parties can provide input related to their concerns
in relation to the results derived from this study during the relicensing process. During the study,
the Applicant would provide a variety of flows to the reaches, starting with lower flows and
working up to the highest flow to be studied. During each flow, the team will examine the
habitat and "score" it for each species/life stage. The final data will then be used in conjunction
with fisheries and habitat mapping data to negotiate flow regimes for the reaches in relation to
the other resources and issues at the Projects. If an IFIM study is conducted, it would follow
established protocols and involve a quantitative analysis of modeled habitat availability for
different life stages of the target species.
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The ability of the Applicant to regularly provide for the minimum flow below the Rio Dam has
never been evaluated. The Service recommends that the Applicant provide an analysis of the
degree to which the flows in the bypassed reach below the Rio Project have been in compliance
with the 100 cfs or 60 cfs minimum release included in the 401 Certification for the Project.
This study would involve a desktop analysis of the past 5-10 years of instantaneous gauge data
from the USGS gauges below the Rio Project. These data will help determine the consistency of
compliance with the required minimum flow and if the existing methods of provision are
adequate.
The Service recommends that the Applicant conduct habitat mapping for all of the relevant
reaches. This mapping, which is an essential component of both a Delphi study and an IFIM
study, should identify the type of habitat in each section (e.g., pool, riffle, run), along with
depths, velocities, and substrates. We request that habitat mapping also be conducted in the
additional tributary streams and upstream areas included in the fisheries study to provide data
regarding the available habitat in these areas. This information will be used to determine the
amount of available habitat under different flows and in adjacent tributaries. Flows selected by
the Delphi study will be primarily evaluated by their ability to maximize habitat availability for
the species studied.
We also recommend that the Applicant conduct an analysis of the effects of the releases from the
Rio Project on the downstream and upstream portions of the Delaware River, where the federally
listed dwarf wedgemussel is known to occur. Effects to the resources in the National Park
Service's Upper Delaware National Scenic and Recreation River may occur, up to the tributaries
affected by the New York City reservoirs. This study would involve a desktop analysis of the
past 5-10 years of instantaneous data from the USGS gauges below the Rio Project and in the
Delaware River upstream and downstream from the confluence with the Mongaup River. The
Applicant should study the extent to which the high flow releases from the Rio Project influence
the Delaware River flows, especially in low flow periods, and highlight any times when
scheduled releases provided to the USGS Rivermaster were canceled and for what reason.
2.

Resource Management Goals

The Service is the primary Federal agency responsible for the conservation, protection, and
enhancement of fish, wildlife, plants, and the habitats on which they depend. The Mongaup
River Basin, in the vicinity of the Projects, is managed by the NYSDEC for a variety of fish
species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also
primary species of concern. Flows and water quality in the Delaware Basin, including the
Mongaup Valley, are closely managed and may impact the federally listed dwarfwedgemussel,
known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a
notable bald eagle population.
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3.

Public Interest

The requestor is a resource agency.

4.

Existing Information

The PAD provides no information regarding how the minimum flows required by the current
license for Black Lake Creek were developed, nor does it describe the benefits of these flows or
the impacts of not having higher flow releases.

USFWS

A detailed IFIM study was conducted for the Mongaup River during the original licensing. The Comment
current flows in the Mongaup River were determined largely by their inclusion by the NYSDEC #26, cont...
in the 401 Water Quality Certifications for the Projects, and were greater than the flows proposed
by the previous applicant and recommended by the FERC, but less than the flows recommended
by the Service. We have reproduced these requests in Table 1 below.
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Table 1. Comparison of flow releases proposed by previous licensee
(Orange and Rockland, O&R) and recommended by NYSDEC and the
Service.
Proposed and Recommended
Minimum Flows (cfs)
Project and Reach
Swinging Bridge
Black Lake Creek

O&R

Downstream from Toronto Dam
Downstream from Cliff Lake Dam
Mongaup River
Downstream from powerhouse
Mongaup Falls
Mongaup River
Downstream from Mongaup Falls Dam
Downstream from powerhouse
Black Brook
Downstream from diversion dam
Rio
Mongaup River
Downstream from dam
Downstream from powerhouse

1

NYSDEC

4

FWS

5

10
10

IO

30

100

40
40

70
90

80
100

20

20

20

60
60

100
100

150
150

2

IO
3

10
IO
150

1

O&R original proposed minimum flows

2

75 cfs maximum release

3

555 cfs maximum release
Flows required in 401 water quality certifications (issued September 11,
1989) and recommended in letter of January 16, 1990. O&R aggred to these
flows in a Memorandum of Understanding with NYSDEC signed July 13,
1990.

4

5

Flows recommended in letter of July 14, 1989

The license orders from the FERC for the Projects focus on changes in available habitat for adult
brown trout as the justification for its recommendations 5 . However, the IFIM studies conducted

5

The FERC's Ecological Assessment (EA) did not appropriately follow the IFIM method in reaching its conclusion.
The IFIM was designed to produce data on a variety of species and life stages. These data were intended as tools to
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examined the available habitat for a variety of species and life stages across all of the Projects.
While there were modest increases in adult brown trout habitat at flows above the FERC
recommendation, these were not the most important increases in habitat that resulted from the
study. At Swinging Bridge, the NYSDEC and Service recommendations increased spawning
and incubation habitat for brown trout by 132 and 186 percent, respectively. A similar trend was
observed for the Mongaup River below the Mongaup Falls powerhouse. For these isolated
stream segments, the ability of all life stages to succeed is an important component of a healthy
fishery. This trend was also present below the Rio Dam. Also below the Rio Dam, the higher
releases request by the NYSDEC and the Service increased American shad spawning habitat by
275 to 359 and 931 to 1,097 percent and incubation habitat by 83 to 179 and 168 to 479 percent,
respectively, depending on habitat type. These differences represent acres of available habitat
for species of concern in a habitat with a very limited aerial extent and are important for these
resources.

USFWS
Ultimately, the environmental measures required at the Projects during the original licensing
Comment
consisted of some limitations on fluctuations during the recreation and bass spawning seasons,
monitoring of water quality, and the minimum flows in the reaches to be studied. These Projects #26,
cont...
have large fluctuations in impoundment levels and river flows, high ramping rates, and no
adequate fish passage or protection facilities.
The available habitat, fisheries resources, and issues at the Projects have likely changed since the
original licensing. The flow releases from these Projects have multiple benefits to a variety of
species as well as to water quality, and the appropriate flow regimes will be determined as part of
a holistic look at all of the competing issues.
5.

Nexus to Projects Operations and Effects

Operation of the Projects affects flows in the Mongaup and Delaware Rivers. The existing
minimum flows may not provide adequate mitigation for these impacts. This study is necessary
to determine the appropriate flow regime for the impacted reaches. We have described the
potential impacts to the downstream and upstream areas of the Delaware River in our comments
on SD 1, above.

6.

Methodology Consistent with Accepted Practice

The recommended study would use a standard Delphi or IFIM study design that has been used in
many hydro licensing activities. The analysis of compliance and downstream flow effects is also
a common activity during relicensing.
7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would depend on the method chosen and involve multiple meetings to
establish the study team and identify the flow ranges, target species, and life stages to be studied.
help stakeholders negotiate an appropriate flow regime. The methodology recognizes consideration of multiple
species not just one species and life stage as was done in the EA.
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The actual study would likely take multiple days in the field across all the Projects, and depend
on the number of flows to be viewed and the difficulties encountered in providing and stabilizing
USFWS
these flows. Several follow-up meetings would be necessary to review the data and negotiate the
Comment
final flows. The habitat mapping will be done separately and likely will take a crew of people a
#26,
seasonal effort. The gauge data could be readily analyzed with little difficulty.

cont...

The cost will depend on the method chosen and will depend on the number of flows to be
viewed, the difficulty in providing these flows, and the number of meetings necessary to
complete the study and negotiations.
IV.

Water Quality

1.

Goals and Objectives

The goals and objectives of this study are to provide baseline water quality information to allow
a proper determination of the potential impacts at the Projects. These data are necessary to
evaluate how water quality may influence the current condition of the fishery and the adequacy
of the minimum flows at the Projects as they relate to water quality. These studies should
include water temperature and DO on a continuous basis for at least 1 year, along with monthly
sampling of other parameters such as pH, turbidity, and conductivity. An additional year of
monitoring may be requested based on a review of the first year's results. This information will
be used to document baseline water quality conditions and to determine potential impacts from
the Projects' operations. We recommend that additional water quality data, beyond the data
currently collected below the Projects' powerhouses, be collected from the impoundments, the
bypassed reaches, and areas upstream and downstream from the Projects as well as tributary
streams that are sampled for the fisheries study. These additional locations are necessary to
evaluate water quality across the variety of areas impacted by the Projects' operations.
Temperature in the tributary streams is of particular concern for trout species.
2.

Resource Management Goals

The Service is the primary Federal agency responsible for the conservation, protection, and
enhancement of fish, wildlife, plants, and the habitats on which they depend. The Mongaup
River Basin, in the vicinity of the Projects, is managed by the NYSDEC for a variety of fish
species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also
primary species of concern. Flows and water quality in the Delaware Basin, including the
Mongaup Valley, are closely managed and may impact the federally listed dwarf wedgemussel,
known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a
notable bald eagle population.
3.

Public Interest

The requestor is a resource agency.
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4.

Existing Information

The Applicant has been conducting ongoing water quality monitoring below the powerhouses for
all three Projects and these data will continue to be collected during the study period. There are
no data available for the bypassed reaches, Black Lake Creek, in the impoundments, or in the
tributary streams to the Mongaup River.

5.

Nexus to Projects Operations and Effects

The Projects impound the river and create multiple bypassed reaches. This could impact such
water quality factors as temperature and DO, which are critical to the quality of the aquatic
habitat. The Projects have a history of water quality issues that require detailed analysis.
6.

USFWS
Comment
#27,
cont...

Methodology Consistent with Accepted Practice

The recommended study uses standard scientific water quality sampling techniques used in most
hydro licensing activities.
7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would be an extension of ongoing efforts and would involve a crew
monitoring continuous measurement devices and collecting monthly samples while undertaking
other work such as fisheries or macroinvertebrate surveys. In addition, temperature and DO
loggers would be installed, with data being periodically downloaded. The actual cost is
unknown but would be relatively low. Existing data may not be sufficient.
V.

Impoundment Fluctuation Studies

1.

Goals and Objectives

The goals and objectives ofthis study are to provide information regarding the habitat in the
impoundments and how it is impacted by changes in water levels. This information will then be
used to determine what impacts need to be addressed and whether an alternative operational
mode may be more desirable.
These Projects have large maximum and target fluctuation ranges. These fluctuations create a
zone around the impoundment shoreline that is periodically dewatered. The habitat in this zone
is usually not as valuable to aquatic organisms and plants as the habitat with more constant water
levels. These fluctuations can impact wetlands and shallow littoral vegetation, as well as the
invertebrates, fish, birds, mammals, amphibians, and reptiles that use these habitats.
The Service recommends that the Applicant conduct an impoundment fluctuation study. This
study will assist in the determination of what fish and wildlife resources are being impacted and
to what degree. The study should consist of mapping the aerial extent and habitat in the
fluctuation zones at full pond and at drawdowns consistent with Project operations. The maps
should identify the extent of the changes in, and adjacent to, the impoundment areas, substrate
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and type of habitat, the depth at various pond levels, and any important habitat types (i.e.,
wetlands and submerged aquatic vegetation) that may be present. Steep slopes, fluctuations in
stream flow, and fluctuations in reservoir elevations can lead to mass movement, and we
recommend that eroding or potentially erodible areas within the fluctuation zone be evaluated
and included in the maps.
We recommend that the Applicant study the range of flow releases evaluated in the flow studies
in relation to the potential for impoundment fluctuations at the Projects. This would involve
deriving a calculation of storage at the Projects at different depths and the degree to which
different flow releases can be maintained at differing starting elevations. Estimates should be
quantitative and based on million gallons per day estimates of the releases in relation to total
storage. This would be an extension of the current draft operating plan.

USFWS
Comment
The Service recommends that the Applicant prepare a consolidated figure or table that presents
#28,
all of the relevant elevations for Project operations. This figure or table should include the dam
crest, maximum and minimum fluctuation ranges, any intake/outlet gate inverts (and height), any cont...
required seasonal limitations on fluctuations and their duration, and the target elevations
proposed by the Applicant and their duration.
2.

Resource Management Goals

The Service is the primary Federal agency responsible for the conservation, protection, and
enhancement of fish, wildlife, plants, and the habitats on which they depend. The Mongaup
River Basin, in the vicinity of the Projects, is managed by the NYSDEC for a variety of fish
species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also
primary species of concern. Flows and water quality in the Delaware Basin, including the
Mongaup Valley, are closely managed and may impact the federally listed dwarfwedgemussel,
known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a
notable bald eagle population.
3.

Public Interest

The requestor is a resource agency.
4.

Existing Information

The PAD provides information related to the maximum and target fluctuation levels of the
Projects. Additionally, there is a draft operations plan that provides information related to refill
rates based on seasonal targets in reservoir elevations. There are no data provided regarding
habitat within the impoundments that may be affected by the Projects operations.
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5.

Nexus to Projects Operations and Effects

The Projects operate in a ponding fashion and large fluctuations occur in the reservoirs that
impact shoreline habitats in the vicinity of the Projects.
6.

USFWS
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Methodology Consistent with Accepted Practice

The recommended study uses standard study techniques used in many hydro licensing activities
at projects with ponding operations.
7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would be moderate and would involve one crew surveying the impoundments
as well as the preparation of a desktop analysis of the effect of different elevations on habitat and
flows on elevations. The actual cost is unknown but would depend on the variety of habitats
found in the impoundments.
VI.

Wetland Delineation

I.

Goals and Objectives

The goals and objectives of this study are to identify key aquatic habitat areas in the vicinity of
the Projects. The study will provide information on the extent and quality of wetlands and
aquatic vegetation and the wildlife they support.
The Service recommends that the Applicant document all wetlands and other aquatic vegetation
within the vicinity of the Projects. This information is necessary to characterize the aquatic
habitats and the wildlife they support in the Projects vicinity.
2.

Resource Management Goals

The Service is the primary Federal agency responsible for the conservation, protection, and
enhancement of fish, wildlife, plants, and the habitats on which they depend. The Mongaup
River Basin, in the vicinity of the Projects, is managed by the NYSDEC for a variety of fish
species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also
primary species of concern. Flows and water quality in the Delaware Basin, including the
Mongaup Valley, are closely managed and may impact the federally listed dwarfwedgemussel,
known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a
notable bald eagle population.
3.

Public Interest

The requestor is a resource agency.
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4.

Existing Information

The PAD provides the Service's National Wetland Inventory (NWI) and NYSDEC delineations
of wetlands, but these surveys are not precise enough to capture all regulated wetlands, thus there
is a need for wetland vegetation surveys. No information is provided regarding submerged
aquatic vegetation.

5.

Nexus to Project Operations and Effects

Operation of the Projects affects water levels and velocities, as well as the timing and location of
releases. These factors can impact aquatic vegetation and wetlands, which can be important
habitats for fish and wildlife. The information will be used to determine what, if any, impacts
the Projects are having on these resources and what the appropriate protection and mitigation
measures might be.
6.

USFWS
Comment
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cont...

Methodology Consistent with Accepted Practice

The NWI maps are frequently used as the starting point in delineating wetlands. We expect the
Applicant to use techniques commonly accepted by the scientific community.
7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort and cost are relatively low. Much of the information will be collected during
habitat mapping of the impoundments and stream reaches for other studies. We recommend this
study to ensure that there are no gaps in the wetland and aquatic vegetation information for the
Projects. The remaining information can probably be collected during field work related to other
studies. No alternative studies have been proposed.
VII.

Macroinvertebrates

1.

Goals and Objectives

The goals and objectives of this study are to provide information regarding the macroinvertebrate
community. Macroinvertebrate communities are closely linked to water quality and represent
the food base for fisheries. We request that 1 year of macroinvertebrate community sampling,
including freshwater mussels, be conducted. An additional year of monitoring may be requested
based on a review of the first year's results. This information will be used to document the
current macroinvertebrate community and water quality conditions and to determine potential
impacts from the operation of the Projects. Data should be collected from the impoundments,
the bypassed reaches, and areas upstream and downstream from the Projects. We do not expect
this study to extend beyond the confluence with the Delaware River as ample data are available
on the macroinvertebrates in that system.

2.

Resource Management Goals

The Service is the primary Federal agency responsible for the conservation, protection, and
enhancement of fish, wildlife, plants, and the habitats on which they depend. The Mongaup
River Basin, in the vicinity of the Projects, is managed by the NYSDEC for a variety of fish
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species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also
primary species of concern. Flows and water quality in the Delaware Basin, including the
Mongaup Valley, are closely managed and may impact the federally listed dwarfwedgemussel,
known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a
notable bald eagle population.
3.

Public Interest

The requestor is a resource agency.
4.

Existing Information

The PAD provides some information related to benthic macroinvertebrates, but there is no recent
site-specific information. Data are presented from the original licensing and for one 1999 study
at the confluence of the Mongaup with the Delaware River that was considered indeterminate.
No information is presented regarding freshwater mussels in the basin.
5.

Nexus to Projects Operations and Effects

The Projects interrupt the downstream movement ofbenthic macroinvertebrates that are
important forage for fish and interrupt the downstream transport of food sources upon which
benthic macroinvertebrates depend. The Projects have bypassed reaches that may not be
adequately watered by existing minimum flows such that the macroinvertebrate community may
be negatively affected. Freshwater mussels are dependent on fish host species and the Projects'
dams block fish movement both upstream and downstream. The turbine intakes may impinge or
entrain fish, resulting in mortality. The operation of the Projects may also affect the amount of
habitat available for mussels within the Project boundaries in the impoundments.
6.

Methodology Consistent with Accepted Practice

The recommended study uses standard macroinvertebrate sampling techniques used in most
FERC relicensing activities.
7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would be low and would involve one crew collecting data and conducting
surveys while undertaking other work such as fisheries or water quality surveys. The actual cost
is unknown but should be relatively low.
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VIII.

Bald Eagles

I.

Goals and Objectives

The goals and objectives of this study are to provide information regarding the bald eagle
population at the Projects. This study will provide information related to the effects of the
Projects on the population during winter feeding activities and inform management of this
important resource.
Bald eagles are a protected species under Federal and State law and the Mongaup Valley has a
noted population of bald eagles with multiple viewing areas installed and maintained by the
USFWS
NYSDEC. The Service recommends that the Applicant conduct a study providing information
Comment
regarding current nesting locations at the Projects and the feeding and foraging activities of bald #31
eagles in the reservoirs and near the tailraces. This study would involve collecting data from the
NYSDEC and conducting 1 year of field observation of feeding activity, noting location, number
of eagles, and identity of food resources, if possible.
2.

Resource Management Goals

The Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat
for a notable bald eagle population.
3.

Public Interest

The requestor is a resource agency.
4.

Existing Information

The PAD provides some general information on bald eagles, but there is no site-specific
information on nesting or feeding activity presented. One of the stated goals of the 1992
entrainment study during the original licensing was to evaluate the availability of entrained
alewife for winter feeding of bald eagles. There is no current information related to the
importance of this resource to the bald eagles in the vicinity of the Projects.
5.

Nexus to Projects Operations and Effects

The Projects provide habitat for fish and entrain fish that may be a primary source of nutrition
for bald eagles in the vicinity of the Projects. Any mitigation measures related to water level
fluctuations and fish entrainment may influence this protected species.
6.

Methodology Consistent with Accepted Practice

The recommended study uses standard avian monitoring techniques.
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7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would be low and would involve one crew collecting data and making
observations over one or two field seasons.
IX.

Swinging Bridge Spillway Habitat

1.

Goals and Objectives

USFWS
Comment
#31, cont...

The goals and objectives of this study are to provide information regarding the potential for the
Swinging Bridge spillway to provide habitat for macroinvertebrates and herpetofauna at this
Project.
We observed during the environmental site review for the Swinging Bridge Project that leakage
and potentially recent spillage had created a series of pools and some small amount of flow
through the spillway area of the Project. These habitats were quite abundantly occupied by
macroinvertebrates and eggs and tadpoles of herpetofauna. The Service recommends that the
Applicant study the consistency and volume of leakage in this area and the potential to provide
some flow that would support these communities, which are important forage species for a
variety of fish and wildlife species.
2.

Resource Management Goals

The Service is the primary Federal agency responsible for the conservation, protection, and
enhancement of fish, wildlife, plants, and the habitats on which they depend. The Mongaup
River Basin, in the vicinity of the Projects, is managed by the NYSDEC for a variety of fish
species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also
primary species of concern. Flows and water quality in the Delaware Basin, including the
Mongaup Valley, are closely managed and may impact the federally listed dwarfwedgemussel,
known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a
notable bald eagle population.
3.

Public Interest

The requestor is a resource agency.
4.

Existing Information

There is no existing information in the PAD regarding this habitat.
5.

Nexus to Projects Operations and Effects

The Swinging Bridge Project can negatively impact the macroinvertebrate community, as
discussed in the Macroinvertebrates study request, and hydro projects with impoundment
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fluctuations have been shown to negatively impact herpetofauna communities through
dewatering of seasonal wetlands and exposure of aestivating species during the winter months.
6.

Methodology Consistent with Accepted Practice

USFWS
Comment
#32, cont...

The recommended study uses standard habitat assessment techniques.

7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would be low and would involve one crew collecting data and making
observations over one field season.
X.

Black Brook Dam Removal

I.

Goals and Objectives

The goals and objectives of this study are to provide information regarding the potential for
removing the Black Brook Dam, a component of the Mongaup Falls Project.
The Black Brook Dam and diversion are no longer utilized for Project operations nor maintained
beyond dam safety standards. As this is no longer an integral part of the Mongaup Falls Project,
we recommend that the Applicant study the potential to remove this dam on Black Brook, a
noted trout fishery.
USFWS

2.

Comment
#33

Resource Management Goals

The Service is the primary Federal agency responsible for the conservation, protection, and
enhancement of fish, wildlife, plants, and the habitats on which they depend. The Mongaup
River Basin, in the vicinity of the Projects, is managed by the NYSDEC for a variety of fish
species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also
primary species of concern. Flows and water quality in the Delaware Basin, including the
Mongaup Valley, are closely managed and may impact the federally listed dwarfwedgemussel,
known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a
notable bald eagle population.

3.

Public Interest

The requestor is a resource agency.

4.

Existing Information

There is little information in the PAD regarding this dam or its impoundment. The potential to
remove this dam is unknown.
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5.

Nexus to Projects Operations and Effects

The dam is a component of the Mongaup Falls Project that impacts the potential movem~nt of
fish and the macroinvertebrate community, as discussed above. The impoundment may mcrease
thermal inputs into this cold water system.
6.

USFWS
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Methodology Consistent with Accepted Practice

The recommended study uses standard dam removal assessment techniques.
7.

Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would be low and would involve a desktop analysis of dam removal options
and costs and potentially some sediment sampling behind the dam.

Foregoing Studies in Lieu of Protection, Mitigation, and Enhancement Measures
We anticipate that the Applicant will pursue a settlement agreement for these Projects. As such, USFWS
Comment
during the development of the Study Plan that must be approved by the FERC during the
#34
Integrated Licensing Process, there may be an opportunity to reduce some of these studies in
scope, or even forego some of them, if agreements can be reached up front regarding certain
PME measures. The Service recommends that, prior to the development of the Draft Study Plan,
the Applicant convene a meeting with the stakeholders to determine which studies could be
reduced or eliminated in return for agreements to proceed with certain PME measures.

*****
We recommend that the Draft Study Plan developed by the Applicant incorporate all of the
above-listed studies. The study proposals incorporated into the Draft Study Plan should be as
detailed as possible so that all parties understand the proposed studies prior to study plan
approval.
Thank you for the opportunity to comment on this PAD and the SD 1 and the opportunity to
provide study recommendations. If you have any questions or desire additional information,
please contact John Wiley at 607-753-9334.
Sincerely,

l~d,Sv·~~
-fi,y-- David A. Stilwell
Field Supervisor
cc:

TU, Plattsburgh, NY (W. Wellman)
NYSDEC, New Paltz, NY (J. Murray)
DOI, SOL, Newton, MA (A. Tittler)
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NPS, Boston, MA (K. Mendick)
FERC, New York, NY (Q. Emmering)
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426
July 27, 2017
OFFICE OF ENERGY PROJECTS

Project No. 9690-112New York
Rio Hydroelectric Project
Eagle Creek Hydro, LLC
Project No. 10481-067New York
Mongaup Falls Hydroelectric Project
Eagle Creek Hydro, LLC
Project No. 10482-117New York
Swinging Bridge Hydroelectric Project
Eagle Creek Hydro, LLC
Mr. Robert Gates
EVP Operations
Eagle Creek Renewable Energy, LLC
116 North State Street
PO Box 167
Neshkoro, WI 54960-0167
Reference: Request for Studies and Additional Information
Dear Mr. Gates:
After reviewing the Mongaup River Project’s Pre-Application Document (PAD),
the transcripts of the scoping meetings held June 22, 2017, and participating in a project
environmental site review on June 21, 2017, we have determined that additional
information is needed to adequately assess potential project effects on environmental
resources. We have 11 study requests (enclosed in Schedule A) for aquatic, fisheries,
terrestrial, recreational, and cultural resources. We also have additional information
needs (enclosed in Schedule B). Please provide the requested additional information in
your proposed study plan, which must be filed by September 12, 2017.
Please include in your proposed study plan a master schedule that includes the
estimated start and completion date of all field studies, when progress reports will be
filed, who will receive the reports and in what format, and the filing date of the initial
study report. All studies, including fieldwork, should be initiated and completed during
the first study season (unless a second study season is necessary), and the study reports
should be filed as a complete package. If, based on the study results, you are likely to
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Project No. 10481-067
Project No. 10482-117
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propose any plans for measures to address project effects, drafts of those plans should be
filed with your Preliminary Licensing Proposal (or draft license application).
Please note that we may request additional studies or information at a later time,
including upon receipt and review of scoping comments/study requests, due
July 29, 2017, and your proposed study plan.
If you have any questions, please contact Quinn Emmering at (202) 502-6382, or
via e-mail at quinn.emmering@ferc.gov.
Sincerely,

Timothy Konnert, Chief
West Branch
Division of Hydropower Licensing
Enclosures: Schedule A – Study Requests
Schedule B – Additional Information
cc:

Mailing List
Public Files
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Schedule A
Study Requests
After reviewing the information in the Pre-Application Document (PAD), we have
identified information that is needed to assess project effects. As required by section 5.9
of the Commission’s regulations, we have addressed the seven study request criteria in
the study requests that follow.
Study Request #1 – Reservoir Water Level Fluctuation / Operations Model
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goal of this study is to develop an operations model that may be used to
predict reservoir elevations for each of the Mongaup River project reservoirs under
various operation constraints (e.g., minimum flow, reservoir level, etc.). The operations
model should support an assessment of potential project effects on aquatic, terrestrial,
recreation and land use, and aesthetic resources that may result from proposed or
recommended project operational scenarios. Specifically, for each project reservoir, the
model should be able use historic inflows to predict reservoir outflow, reservoir
elevations and surface areas, and corresponding project generation at an appropriate timestep.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission (Commission) must decide whether
to issue new licenses to Eagle Creek Hydro for the projects. Sections 4(e) and 10(a) of
the Federal Power Act require the Commission to give equal consideration to all uses of
the waterway on which a project is located, and what conditions should be placed on any
license that may be issued. In making its license decision, the Commission must equally
consider the environmental, recreational, fish and wildlife, and other non-developmental
values of the project, as well as power and developmental values. Any license issued
must be best adapted to a comprehensive plan for improving or developing a waterway or
waterways for all beneficial public uses.
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Project operations affect reservoir elevations on a seasonal, weekly, daily, and
potentially hourly basis. Therefore, project operations may affect several environmental
resources. Understanding the effect of proposed and recommended project operations on
generation and reservoir water levels, storage, and surface area, is essential to understand
how the Mongaup River projects’ operation affects these resources and, therefore,
relevant to the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information
The PAD provided general information about the magnitude of the licensed limits
for water level fluctuation in the projects reservoirs and provided information on the
hydrology of the Mongaup River, and hydraulic capacities of the projects and the
proposed operations.
While this information is available, it is insufficient to fully inform an analysis of
how proposed and potential project operations may affect generation and the
environmental resources discussed above.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
Project operations have the potential to affect reservoir elevations for each of the
five reservoirs associated with the Mongaup River projects on a seasonal, weekly, daily,
and even hourly basis. The requested operations model should provide information on
reservoir water surface area, elevations, and fluctuation rates and support an assessment
of potential project effects on aquatic, terrestrial, recreation and land use, and aesthetic
resources associated with the reservoirs and that may result from proposed and/or
recommended project operational scenarios. This information will inform the
development of potential license conditions that consider the non-developmental values
of the project, as well as their power and developmental values.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
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collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge.
Eagle Creek should develop, calibrate, and validate an operations model that
integrates each of the three Mongaup River projects and supports the evaluation of
proposed and potential recommendations for the project operations, at an hourly (or
better) time-step and under various reservoir inflow and outflow conditions. The
operations model should be capable of predicting reservoir elevations, surface areas,
available storage, and generation that would result from various operational scenarios.

FERC
Comment
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Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.
The estimated cost of the study is approximately $150,000. Eagle Creek did not
propose an alternative study.
Study Request #2 – Aquatic Habitat Mapping of the Projects’ Reservoirs
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goal of this study is to map the aquatic habitat within each of the five
reservoirs associated with the Mongaup River projects, evaluate the types of aquatic
habitats that occur, and identify any potential effects project operations may have on this
habitat.
Specifically, the objectives of the study are to:
1.

Survey and map the aquatic habitat types distributed within the reservoirs,
from the upper extent of each impoundment to the associated dam.

2.

Describe the potential influences of the projects’ operations on aquatic
habitats within the impoundments.
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§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new
licenses to Eagle Creek Hydro for the projects. Sections 4(e) and 10(a) of the Federal
Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any
FERC
license that may be issued. In making its license decision, the Commission must equally Comment
consider the environmental, recreational, fish and wildlife, and other non-developmental #2, cont...
values of the projects, as well as power and developmental values. Any license issued
must be best adapted to a comprehensive plan for improving or developing a waterway or
waterways for all beneficial public uses.
Aquatic habitats in the projects’ reservoirs support an aquatic ecosystem that
provides public opportunities, including sport fisheries. This study would provide
information needed to determine the effects of project operations on this resource
relevant to the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information
Upon review of Eagle Creek’s PAD, we find aquatic habitat data for the projects’
reservoirs to be very limited. Eagle Creek generally implies that there is a sufficient
amount of existing information to support the licensing process, including information on
the aquatic habitat resulting from study and/or monitoring in support of the current
license. However, the PAD did not include sufficiently detailed information to allow us
to determine if the information is adequate to support the Commission’s licensing
process. As such, additional aquatic habitat information, including the mapped locations
of aquatic habitats within each of the projects’ reservoirs is needed to evaluate the
projects effects on aquatic resources.
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Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
Currently, water levels in the projects’ reservoirs fluctuate on a seasonal, weekly,
daily, and even hourly basis due to the projects’ load-following peaking operations. As a
result, any aquatic habitat exposed under low water levels may be adversely affected
and/or inhibit the utilization of aquatic habitats by aquatic species during various life
stages. These events may also cause fish or other aquatic species (e.g., mussels and
macroinvertebrates) stranding and associated mortality.
This requested study would help establish a baseline condition and the health of

the aquatic habitat within the projects’ reservoirs and assist in forming the basis for
inclusion of potential license articles to protect the aquatic resources.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge.
Using generally accepted practices in the scientific community:
1.

Conduct field surveys of aquatic habitat during full-pool from the head of
each of the projects’ reservoirs to the associated dam.

2.

Categorize habitat survey information per accepted practices in the
scientific community (e.g., habitat type, substrate type, depths, etc.) and
plot on aerial maps. Also record in-situ water quality conditions
(temperature, dissolved oxygen (DO), pH, conductivity) and the presence
of invasive aquatic vegetation (species and location).

3.

Prepare a report that includes a summary of the data collected. Include in
the report, aerial habitat maps that demarcate proposed minimum and
maximum reservoir elevations, habitat descriptions, project operations and
reservoir elevations and surface areas during the surveys, effects of
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proposed project operations on the aquatic habitat(s), and in-situ water
quality data. Include all data used to develop the report in an appendix.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.

FERC
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The estimated cost of this work is approximately $100,000 and may be completed
within one study season. It is anticipated that two technicians and a biologist would
spend about 40 hours in each reservoir to conduct field work. Report preparation would
require about a month of a biologist’s and/or GIS specialist’s time to complete.
We recognize, however, that if more detailed information exists on aquatic habitat
in the project reservoirs than what was provided in the PAD, and we determine it to be
sufficient to inform our environmental analysis, this requested study should not be
necessary.
Study Request #3 – Baseline Fisheries Population Study
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goal of this study is to gather baseline fisheries data throughout the projects’
area. These data are needed to identify the fish species that occur in the projects’
impoundments, tailwaters, downstream riverine corridors, and bypassed reaches as well
as to evaluate any potential project effects. Specifically, the objectives of the study are
to:
1.

Determine the relative abundance and distribution of fish species within the
project impoundments, tailwaters, riverine corridors, and bypass reaches
within the projects’ area.

2.

Describe the distribution of fish species within the aquatic habitats and
compare and contrast current data with historic survey data.
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§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new
licenses to Eagle Creek Hydro for the projects. Sections 4(e) and 10(a) of the Federal
Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any
license that may be issued. In making its license decision, the Commission must equally
consider the environmental, recreational, fish and wildlife, and other non-developmental
FERC
values of the projects, as well as power and developmental values. Any license issued
must be best adapted to a comprehensive plan for improving or developing a waterway or Comment
#3, cont...
waterways for all beneficial public uses.
Fish populations in the Mongaup River support a sport fishery. The effect of
project operation on this resource is relevant to the Commission’s public interest
determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information.
A review of the PAD, revealed that the New York State Department of
Environmental Conservation (NYSDEC) conducted surveys of fish populations for
portions of the project area prior to 1980 and in 1987 the prior licensee conducted fish
surveys in support of its license application. While this information is existing, project
operations, particularly minimum instream flow requirements, were changed when the
current license was issued and it appears that no new fisheries data has been collected
since those project operational changes occurred, as a result, fisheries population data are
needed to evaluate the projects’ effects on this resource.
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Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
Potential project effects on fishery resources may include fish entrainment through
the generating units, minimum instream flows, and peaking flow operations. Information
on the abundance and distribution of the existing fish community would help to identify
whether adverse effects are occurring and/or determine whether the current license
conditions are protective of the resource as intended.
The applicant is proposing to continue providing the existing minimum flows.
Flow releases from the projects have the potential to affect the suitability of aquatic
habitat in these reaches, and in turn fishery resources. This requested study would help
establish the current baseline condition on the health of the fishery in the projects’ area of FERC
Comment
the Mongaup River basin under the current projects’ operation. These data would also
#3, cont...
assist in informing potential license articles to protect fishery resources in the Mongaup
River.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge.
Using generally accepted practices in the scientific community:
1.

Conduct electrofishing surveys in each of the project impoundments,
tailwaters, and downstream riverine corridors, including boat or backpack
electrofishing within the bypassed reaches. Conduct sampling during latesummer or fall in order to observe annual juvenile production (juvenile fish
would be large enough to collect). Establish sampling locations that
represent the full extent and types of habitat in the study area.

2.

Separately target upstream and downstream migrating American eels for
sampling using generally accepted methods, such as electrofishing,
trap/fyke netting, eel pots, etc. to provide data on the abundance of
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American eels at various life stages, and where they tend to congregate.
Conduct the study in late spring/early summer to target upstream migrating
juvenile eels (i.e., elvers and yellow eels), and during the fall to target
downstream migrating adults eels (i.e. silver eels).
3.

Identify to species and count all collected fish while weighing and
measuring only a subsample. Measure eye diameters of captured American
eels for use in the evaluating silver eels phase. Identify and record the
habitat type and substrate of each sampling location, and record in-situ
water quality conditions (temperature, DO, pH, conductivity).

4.

Prepare a report that includes a summary of the data from the above studies.
Include tabular summaries of fish species collected by station, plus data on
lengths, weights, condition factors, and in-situ habitat conditions. Also
include specific information relating to American eel population
characteristics, such as areas at the base of the dams where elvers
congregate, and the abundance of potential downstream migrating silver
eels. Include all data used to develop the report (including date and time of
collection) within an appendix to the report.

FERC
Comment
#3, cont...

Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.
The estimated cost of this work is approximately $100,000 and may be completed
within one study season. It is anticipated that three technicians and a biologist would
spend about 160 hours conducting field work for each project. Report preparation would
require about 60 hours by a biologist. Eagle Creek did not propose an alternative study.
Study Request #4 – Stream Reach Water Quality Study
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
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The goal of this study is to monitor and evaluate water quality within area streams
affected by project operations to support an evaluation of the existing minimum instream
flow requirements to meet state water quality standards.
Specifically, the study objective is to monitor water quality (e.g., dissolved
Oxygen and temperature) on area stream reaches where current water quality data is
limited or non-existent.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new
licenses to Eagle Creek Hydro for the projects. Sections 4(e) and 10(a) of the Federal
Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any
license that may be issued. In making its license decision, the Commission must equally
consider the environmental, recreational, fish and wildlife, and other non-developmental
values of the projects, as well as power and developmental values. Any license issued
must be best adapted to a comprehensive plan for improving or developing a waterway or
waterways for all beneficial public uses.
Water quality in project affected reaches of area streams support an aquatic
ecosystem that provides public opportunities, including sport fisheries. Ensuring that the
effect of project operations pertaining to this resource is considered in a reasoned way is
relevant to the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information
Pursuant to its existing license, Eagle Creek has monitored summer and fall
dissolved Oxygen and water temperature downstream of the Swinging Bridge, Mongaup
Falls, and Rio Powerhouses since 2011 and the PAD summarizes these monitoring
results. In addition, a U.S. Geological Survey (USGS) gage station (Station No.
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01433500) has collected water quality data immediately downstream of the Rio Project’s
tailrace on the Mongaup River since October 1, 2013. However, there are several reaches
of area streams that are affected by project operations where water quality monitoring
does not appear to have been conducted and no water quality data has been presented.
These reaches include:
 Black Lake Creek between Toronto Reservoir and Cliff Lake,
 Black Lake Creek between Cliff Lake Reservoir and its confluence with the
Mongaup River,
 the Mongaup River between the Swinging Bridge Powerhouse No. 2 and
the Mongaup Falls Project reservoir,1
 the Mongaup Falls Project’s bypassed reach on the Mongaup River, and
 the Rio Project’s bypassed reach on the Mongaup River.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
The existing license requires Eagle Creek to release minimum flows from the
project’s reservoirs to the five area stream reaches mentioned above. The presence of
upstream project reservoirs and the projects’ operations alter the stream flow which
subsequently affects water quality.
This requested study would help establish the baseline water quality condition

within these five affected area stream reaches and aid in determining the adequacy of the
minimum instream flow release for protecting water quality and assist in forming the
basis for inclusion of potential license articles to protect water quality and aquatic
resources therein.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally
1

We recognize that Eagle Creek monitors the water quality 0.3 miles downstream
of the Swinging Bridge Powerhouse No. 2 tailrace.
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accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge.
1.

Using generally accepted practices in the scientific community monitor
water quality (DO and water temperature) from June 1 through September
30 on a fifteen minute interval at the following locations:










Black Lake Creek at the discharge of the Toronto Reservoir,
Immediately upstream of the mouth of Black Lake Creek at Cliff
Lake,
Black Lake Creek at the discharge of Cliff Lake,
Black Lake Creek immediately upstream of its confluence with the
Mongaup River,
Mongaup River immediately upstream of the Mongaup Falls Project
reservoir,
Mongaup River immediately downstream of the Mongaup Falls
Project’s minimum flow outlet structure discharge (upper extent of
the bypass reach),
Mongaup River immediately upstream of the Mongaup Falls tailrace
(lower extent of the bypassed reach),
Mongaup River immediately downstream of the Rio minimum flow
powerhouse (upper extent of the bypassed reach), and
Mongaup River immediately upstream of the Rio Project’s tailrace
(lower extent of the bypassed reach).

2.

Document and record stream flows within each project affected stream
reach during the study period on the same 15 minute interval that water
quality data is collected.

3.

Record ambient air temperature at each water quality monitoring location
during the study period.

4.

Prepare a comprehensive water quality study report for each of the projects’
affected stream reaches that incorporates all existing water quality data
collected pursuant to the current license and USGS gage Station No.
01433500, the new water quality data collected pursuant to this study
request, and consider the influence of ambient air temperature and stream
flows on water quality within the project affected stream reaches.
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Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.

FERC
Comment
#4, cont...

The estimated cost of this work is approximately $40,000 and may be completed
within one study season. It is anticipated that it will take two technicians, eight days to
deploy and retrieve the monitoring equipment (including travel and staging) and about 80
to 100 hours for oversight and report preparation by a senior biologist.
Study Request #5 – Reservoir Water Quality Study
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goals and objectives of this study are to monitor baseline water quality
conditions within the projects’ reservoirs to support an evaluation of the existing
condition and potential effects on aquatic habitats within project reservoirs and determine
if reservoir water quality meets state water quality standards.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new
licenses to Eagle Creek Hydro for the projects. Sections 4(e) and 10(a) of the Federal
Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any
license that may be issued. In making its license decision, the Commission must equally
consider the environmental, recreational, fish and wildlife, and other non-developmental
values of the projects, as well as power and developmental values. Any license issued
must be best adapted to a comprehensive plan for improving or developing a waterway or
waterways for all beneficial public uses.
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Water quality in the projects’ reservoirs support aquatic habitats and public
recreational opportunities, such as swimming, boating, and fishing. Therefore, evaluating
the effect of the projects’ operations on reservoir water quality is relevant to the
Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information
The PAD provide very little information about the water quality within the
projects’ reservoirs. Swinging Bridge Reservoir was assessed and included in the
NYSDEC 2002 Water Body Inventory / Priority Waterbodies List (NYSDEC 2002) as an
FERC
impaired water body.2 That assessment noted that hydrologic impacts associated with
hydropower generation may have been an issue affecting the reservoir’s water quality and Comment
#5, cont...
influenced its inclusion on the list. However, Swinging Bridge Reservoir was not
included NYSDEC’s proposed final Section 303(d) list in 2016 (NYSDEC 2016). The
PAD also acknowledges that during the summer, the hypolimnion in Toronto and
Swinging Bridge reservoirs, become anoxic; however, the source of this information
appears to be limited and possibly anecdotal. Similarly, the PAD notes that Rio
reservoirs hypolimnion becomes anoxic when thermally stratified and cites Orange and
Rockland Utilities 1988 license application for the project (Orange and Rockland 1998).
The PAD also notes that the Mongaup Falls reservoir hypolimnion does remain
oxygenated during the summer months and contributes this to project operations and
subsequent turbulence within the reservoir that disrupt the development of a thermocline;
however, no citation or supporting data is provided in the PAD.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
Water quality in the projects’ reservoirs may affect aquatic habitats and influence
public recreation opportunities within the reservoirs. As mentioned above and
2

Toronto, Cliff Lake, Mongaup Falls, and Rio reservoirs were not assessed in the
2002 inventory.
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demonstrated in the Mongaup Falls reservoir, project operational regimes can influence
the water quality within a reservoir. Additionally, water discharged from project
reservoirs may affect aquatic habitats and biota within the receiving stream reaches.
Understanding the existing water quality conditions within the projects’ reservoirs is
necessary to inform the need for, and the development of, potential license conditions to
protect water quality within the reservoirs and downstream riverine reaches for aquatic
habitats and biota and recreational opportunities.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule FERC
Comment
including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal #5, cont...
values and knowledge.
1.

Using generally accepted practices in the scientific community monitor
water quality (e.g., water temperature and DO) within each of the projects’
reservoirs from ice-off in the spring until ice-on in the winter. Water
quality data must be monitored at appropriate locations within each
reservoir and at 1-meter increments in depth from the reservoir surface to
its bottom. An additional monitoring location must be established at the
project intakes (depth and location) within each reservoirs. Data collected
should be sufficiently robust to evaluate and consider what, if any, shortand/or long-term (seasonal) influences project operations may have on
reservoir water quality (e.g., thermocline depth, water temperature, etc.).

2.

Prepare a comprehensive water quality study report for each of the projects’
reservoirs that incorporates the water quality data collected pursuant to this
study request and as appropriate, the in-situ water quality data collected
pursuant to the aquatic habitat mapping study discussed above.

Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.
The estimated cost of this work is approximately $110,000 and may be completed
within one study season. It is anticipated that it will take two technicians, 28 days to
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deploy, maintain, and retrieve the monitoring equipment (including travel and staging)
and about 80-100 hours for oversight and report preparation by a senior biologist.

FERC
Comment
#5, cont...

Study Request #6 – Special-status Wildlife Species and Habitat Assessment
Goals and Objectives
§5.9 (b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goal of this study is to develop additional information to supplement the
existing information necessary to address the potential effects of project operations and
maintenance (O&M), land management activities, and recreation use on the presence of
FERC
3
special-status wildlife species and their habitat. The specific information to be obtained Comment
is the type, abundance, and general distribution of special-status wildlife species and their #6
habitat within the project area, required to assess the potential effects of the project on
these species.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new
licenses to Eagle Creek Hydro for the projects. Sections 4(e) and 10(a) of the Federal
Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any
license that may be issued. In making its license decision, the Commission must equally
consider the environmental, recreational, fish and wildlife, and other non-developmental
values of the project, as well as power and developmental values. Any license issued
must be best adapted to a comprehensive plan for improving or developing a waterway or
waterways for all beneficial public uses.
3

Special-status wildlife species include federally listed threatened and endangered
species, proposed species, candidate species, and species of concern; state protected
species; and species of conservation concern.
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Special-status species are of particular interest because of their rarity and
ecological functions. Ensuring that environmental measures pertaining to these resources
are considered in a reasoned way is relevant to the Commission’s public interest
determination. Additionally, this information may be needed to ensure compliance with
the Endangered Species Act.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information.
Special-status wildlife species, such as federally listed northern long-eared bat,
Indiana bat, and bog turtle as well as several state-listed species are identified in the PAD FERC
Comment
as potentially occurring in the project area. NYSDEC has indicated that bald eagles use
#6, cont...
all five reservoirs associated with the projects in the winter, but no information was
provided regarding potential breeding pairs using the projects. NYSDEC also indicated
that state-listed peregrine falcon nests and timber rattlesnake are found in the project area.
NYSDEC conducted surveys for the New York State Breeding Bird Atlas from 2000 to
2005 which provided a list of potential bird species in the project area including species
of conservation concern such as the wood thrush, Canada warbler, and bobolink. There
are, however, no comprehensive surveys to identify the abundance, timing, activities, and
general distribution of special-status wildlife species or their habitats within the project
area.
This information will inform the development of potential license conditions that
consider the non-developmental values of the project, as well as their power and
developmental values. Additionally, this information may be needed to ensure
compliance with the Endangered Species Act.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
Project O&M as well as recreation use associated with the project, have the
potential to affect special-status wildlife species and their habitat in the project area. This
study will assist in identifying special-status wildlife species within the project area and
the need for measures to reduce or eliminate effects.
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Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge.
Office Review
Prior to field surveys, the candidate list of special-status wildlife species should be
confirmed and developed in consultation with the U.S. Fish and Wildlife Service (FWS) FERC
Comment
and NYSDEC and include all special-status species currently identified in the PAD.
#6, cont...
Consultation with resource agencies should also determine recommended survey
protocols for each species. Habitat maps and/or aerial photographs should be used to
determine habitats that have the potential to support special-status wildlife species for
field surveys.
Field Surveys
Field surveys for special-status wildlife in appropriate habitats should be
conducted by individuals with experience conducting wildlife field surveys; knowledge
of animal taxonomy and animal ecology and classification; familiarity with the wildlife
of the area; and experience with analyzing impacts of a project on native wildlife species.
Field surveys should cover the entire area directly and indirectly affected by the
project during the appropriate seasons. Multiple surveys should be conducted to locate
all potential special-status wildlife species and should also assess seasonal habitat use
when relevant (e.g. bat maternity sites and winter hibernacula). Survey protocols should
follow accepted and agency recommended wildlife species survey guidelines and
protocols.4 Some project features may also provide suitable roosting and hibernating
habitat for special-status bat species and therefore should also be surveyed. The
abundance, distribution, and habitat use (including raptor nest sites) of all special-status
species should be documented and the locations of all special-status species and their
potential habitat should be indicated on maps showing the relationship to project features.

4

Available through the FWS’s IPaC system at https://ecos.fws.gov/ipac/.
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A report should be prepared that includes the results (including photo
documentation) of the surveys and mapping efforts and identifies, describes, and assesses
the extent to which project-related actions and activities may affect special-status wildlife
species and their habitat. The report will include the issues addressed, objectives, study
area, methods, analysis, results, discussion, and conclusions. The report should also
include documentation of consultation with relevant resource agencies.
FERC
Comment
#6, cont...

Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.
The estimated cost of this work is approximately $180,000, based on one study
season and the amount of habitat that has the potential to support special-status wildlife
species. It’s anticipated that a technician and a biologist would spend one week of
desktop review and planning in preparation for field work. One biologist and two
technicians would spend about 300 hours conducting field work. Report preparation is
estimated at six weeks of a biologist’s and technician’s time to complete.
Study Request #7 – Special-status Plant Species and Noxious Weed Assessment
Goals and Objectives
§5.9 (b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goal of this study is to develop additional information to supplement the
existing information necessary to address the potential effects of project O&M and
recreation use on the presence of special-status plant species5 and the presence and
potential spread of noxious terrestrial and aquatic weed species.6 The specific
information to be obtained is the type, abundance, and general distribution of specialstatus and terrestrial and aquatic noxious weed species within the project area, required to
5

Special-status plant species include federally listed threatened and endangered
species, proposed species, candidate species, and species of concern; state protected
species; and watch list species.
6
A noxious weed is any plant designated by a federal, state, or county
government as injurious to public health, agriculture, recreation, wildlife, or property.
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assess the potential effect of the project on these species.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new
licenses to Eagle Creek Hydro for the projects. Sections 4(e) and 10(a) of the Federal
Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any
license that may be issued. In making its license decision, the Commission must equally
consider the environmental, recreational, fish and wildlife, and other non-developmental
values of the project, as well as power and developmental values. Any license issued
shall be best adapted to a comprehensive plan for improving or developing a waterway or
waterways for all beneficial public uses.
Special-status species are of particular interest because of their rarity and/or
ecological functions. Noxious weeds are resources of particular interest because of their
potential effects on natural ecosystems. Noxious weeds can degrade wildlife habitats,
crowd out beneficial native species, create fire hazards, and result in economic losses.
Ensuring that environmental measures pertaining to these resources are considered in a
reasoned way is relevant to the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information.
Special-status plant species, such as the federally listed small whorled pogonia as
well as state-listed species have been identified in the PAD as potentially occurring in the
project area. NYSDEC indicated that state-listed riverbank quillwort, dwarf sand-cherry,
and swamp buttercup also occur in the project area. Additionally, a list of potential
terrestrial and aquatic noxious weed species was provided in the PAD, however no
surveys for noxious weed species have ever been conducted.
Currently, there is very limited information concerning the rare plant and noxious
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weed species that may be present, their relative abundance, habitat associations,
locations, information on the possible effects of project O&M activities and recreation
use on these populations as well as the potential effects of noxious weed species on
native plant diversity and habitat quality.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
Project O&M as well as recreation use associated with the project, have the
potential to destroy special-status plant species as well as introduce and spread noxious
weeds in the project area. This study will assist in identifying special-status plants and
noxious weeds within the project area and provide baseline information from which to
evaluate project alternatives and/or develop and evaluate specific proposals for
protection, mitigation, and enhancement of rare plant populations and their habitats and
control of noxious weeds.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred
data collection and analysis techniques, or objectively quantified information, and a
schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers
relevant tribal values and knowledge.
Office Review
Prior to field surveys, the current list of special-status plants identified in the PAD
should be confirmed and developed in consultation with FWS and NYSDEC. Field
surveys should examine habitat maps and/or aerial photographs to determine vegetation
cover types that have the potential to support special-status plant species.
Field Surveys
Field surveys for special-status plants of appropriate habitats should be conducted
by individuals with experience conducting floristic field surveys; knowledge of plant
taxonomy and plant community ecology and classification; familiarity with the plants of
the area; and experience with analyzing impacts of a project on native plant species.

Appendix B-133

FERC
Comment
#7, cont...

20170727-3011 FERC PDF (Unofficial) 07/27/2017

Schedule A
P-9690-112
P-10481-067
P-10482-117

A-22

Field surveys should be floristic and cover the entire area affected by the project during
the appropriate blooming periods. Multiple surveys should be conducted to locate all
potential special-status species. Two study seasons should be performed to confirm the
presence of rare, special-status plant species. The survey protocol will follow accepted
special-status plant survey guidelines. The abundance and distribution of all specialstatus species should be documented and indicated on maps showing the relationship to
proposed project features.
Aquatic7 and noxious weed surveys should map noxious weed occurrence and
distribution and be conducted in conjunction with the special-status plant surveys using
generally accepted practices in the scientific community. All remaining aquatic habitats
not covered in Study Request #2 should also be surveyed for aquatic noxious weed
species. The surveys will serve to identify the current extent of weed infestations in a
general sense throughout the project area, the species that occur, and the relative
abundance of each species.
After completion of the field surveys, prepare a report that includes the results of
the surveys and mapping efforts and identifies, describes, and assesses the extent to
which project-related actions and activities may affect special-status plants and noxious
weeds. The report should include the issues addressed, objectives, study area, methods,
analysis, results, project-specific maps with known occurrences of special-status plants
and noxious weed species, discussion, and conclusions.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.
The estimated cost of this work is approximately $86,000, based on two study
seasons and depending upon the amount of habitat that has the potential to support
special-status species and noxious weed species. It’s anticipated that a technician would
spend one week of desktop review and planning in preparation for field work. One
biologist and a single technician would spend about 100 hours conducting field work.
Report preparation would require about two weeks of a biologist’s and technician’s time
to complete.
7

Aquatic weed species associated with lacustrine habitats are included in Study
Request #2 – Aquatic Habitat Mapping of the Projects’ Reservoirs.
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Study Request #8 – Recreation Facility Inventory, Recreation Use and Needs
Assessment, and Reservoir Surface Area Assessment
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goals of the Recreation Facility Inventory, Recreation Use and Needs
Assessment, and Reservoir Surface Area Assessment are to: (1) obtain information about
the condition of existing recreation facilities and access sites at the projects; and existing
recreation use, access, and demand at the projects; (2) conduct an assessment of the need
to enhance recreation opportunities and access at the projects; (3) quantify and map the
relationship between reservoir surface area and reservoir levels; and (4) develop a
Recreation Management Plan for the implementation of any enhancement measures and
long-term monitoring of recreation demand and adequacy of facilities at the projects over
the terms of new licenses.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new
licenses to Eagle Creek for the projects. Sections 4(e) and 10(a) of the Federal Power
Act require the Commission to give equal consideration to all uses of the waterway on
which a project is located, and what conditions should be placed on any license that may
be issued. In making its license decision, the Commission must equally consider the
environmental, recreational, fish and wildlife, and other non-developmental values of the
projects, as well as power and developmental values. Any license issued must be best
adapted to a comprehensive plan for improving or developing a waterway or waterways
for all beneficial public uses.
Recreation has been identified as a project purpose by the Commission.
Applicants are encouraged to develop recreation resources in such a matter that is
“consistent with the needs of the area to the extent that such development is not
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inconsistent with the primary purpose of the project” (18 C.F.R. §2.7). Identifying
effects of project operations pertaining to this resource is relevant to the Commission’s
public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information
Section 5.8 of the PAD provides a summary of project-related recreation activities
and recreation facilities. It also provides a general discussion of recreation demand in the
region. However, the PAD provides no project-specific information regarding visitor
perceptions of recreation at the projects, nor any information of how project operations
FERC
may affect the visitor experience. Public recreation access and reservoir levels were two Comment
#8, cont...
of the primary topics discussed by members of the public during the June 22, 2017,
scoping meetings. Furthermore, there is an extensive record of a variety of conflicts
associated with public recreation access at the projects. Information on visitor
perceptions of the adequacy of public access and facilities, current use, and whether
existing access facilities in the area are meeting recreation demand would inform future
license conditions related to public access and recreation facilities. Information on
reservoir surface area would inform our analysis of the impact of project operations on
recreational opportunities at the projects.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
The projects include five reservoirs and one bypassed reach with recreational
opportunities. An analysis of existing recreation use and access at the projects would
help form the basis for determining the projects’ ability to enhance public recreation
opportunities. Also, an assessment of the current level of recreation use and how project
operation may affect use would provide information necessary to develop a Recreation
Management Plan for efficient management of the recreational components of the
projects over the terms of new licenses.
Proposed Methodology
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§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge.
1.

Update existing data on recreation resources adjacent to and within the
projects through site assessment and consultation with public and private
recreation providers.

2.

Update the inventory of informal and formal public and private waterfront
recreational sites/facilities within and adjacent to the project boundaries.
Identify all informal and formal public and private recreational
sites/facilities within the project areas.

3.

Develop and implement a site condition evaluation criterion of measurable
and manageable indicators for facilities and dispersed recreation area
conditions. Site condition assessments should be conducted at all formal
and informal publicly accessible recreation sites. Eagle Creek Hydro
should also consult with the NYSDEC to evaluate the need of including
other NYSDEC recreational developments that serve the projects into the
site condition assessment.

4.

The use and needs assessment should include all recreation activity types
known to occur or potentially occurring at the projects. Specific methods
should include visitor observations and on-site visitor intercept surveys at
formal and informal public recreation areas at the project reservoirs and
riverine areas, including the bypassed reach between the Rio Project
minimum flow powerhouse tailrace and the main powerhouse tailrace.

5.

Specific methods for each sampling approach in the use and needs
assessment:
 the visitor observations should capture information such as location,
date, time, weather, number of vehicles, watercraft (if any), number of
recreation users or party size, and recreation activity engaged in; and
 the visitor survey sampling should be based on a stratified random
sample that includes all seasons, various locations, and various times of
week and day to enable representative responses from the visitors, while
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ensuring interview coverage during key times (e.g., holiday and
weekend days, shoulder seasons, fishing and hunting seasons).
6.

The survey instrument should include items that assess visitor perceptions
of crowding, recreational conflict, conflicts between the public and adjacent
property owner(s), welcoming public access, adequacy and placement of
signage, adequacy of recreation facilities and access to the projects, and
effects of project operations and management on recreation and recreation
opportunities at the projects (e.g., fluctuating reservoir levels and minimum
flow releases).

7.

In conjunction with Study #10 requested below, consult with stakeholder
groups to develop a whitewater boating-specific addendum to the survey
instrument that would rate satisfaction with the current whitewater boating
flow release schedule, access facilities, and boating information. The study
report should include an assessment of opportunities to modify or enhance
the current whitewater flow release schedule, boater access facilities, and/or
boating information.

8.

Annual recreation use by activity type and season should be quantified to
include both formal and informal publicly accessible recreation sites.

9.

The needs assessment should also include a future demand estimate from
both current use and unmet demand based on guidance from Haas et al.
(2007). Specifically, the following information should be integrated to
provide an estimate of future recreation demand at the projects: (1) prior
and current project use data; (2) state, regional, and national recreation
trend data; and (3) population growth data.

10.

Quantify the relationship between reservoir surface area and reservoir
levels (i.e., reservoir elevation) for the range of operation (i.e., full pool to
minimum reservoir level) at each project reservoir. This relationship
should also be mapped to visually assess the effects of reservoir levels on
reservoir surface area and identify specific areas that may become
inaccessible at lower reservoir levels.

11.

Identify potential measures to alleviate or reduce any negative effects of
project operations, to enhance existing recreation opportunities, and (if
appropriate) provide additional public access at the project reservoirs or
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riverine reaches (potential locations, type of facilities and access, and any
associated costs).
12.

Using the information from all recreation studies, develop a Recreation
Management Plan for the projects. The plan should be included in the
license application and should include, at a minimum: (1) description of
any proposed protection, mitigation, and enhancement measures, including:
FERC
location of any proposed facilities and/or access areas (including
descriptions and figures depicting the relationship of any proposed facilities Comment
to the existing project boundaries), proposed ownership and management of #8, cont...
any proposed facilities, associated capital, and O&M costs, and a timeline
for implementation; (2) description of operation and management measures
associated with project-related recreation access and facilities; and (3) an
adaptive plan for future monitoring of recreation use, impacts, and
adequacy of project-related facilities to meet demand over the term of the
new license.

Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.
The estimated cost of the Recreation Facility Inventory, Recreation Use and Needs
Assessment, and Reservoir Surface Area Assessment is $95,000, including study plan
development, field data collection, reservoir surface area modeling and mapping, study
report preparation, and development of the Recreation Management Plan. One field
season should be sufficient to collect the required data and prepare the study report.
Study Request #9 – Shoreline Management Assessment
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goals of the Shoreline Management Assessment are to: (1) obtain information
on the adequacy and appropriateness of current shoreline management practices, and (2)
develop a Shoreline Management Plan in consultation with relevant stakeholders.
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§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new
licenses to Eagle Creek for the projects. Sections 4(e) and 10(a) of the Federal Power
Act require the Commission to give equal consideration to all uses of the waterway on
which a project is located, and what conditions should be placed on any license that may
be issued. In making its license decision, the Commission must equally consider the
environmental, recreational, fish and wildlife, and other non-developmental values of the
projects, as well as power and developmental values. Any license issued must be best
adapted to a comprehensive plan for improving or developing a waterway or waterways
for all beneficial public uses.
Recreation has been identified as a project purpose by the Commission.
Applicants are encouraged to develop recreation resources in such a matter that is
“consistent with the needs of the area to the extent that such development is not
inconsistent with the primary purpose of the project” (18 C.F.R. §2.7). Identifying
effects of project operations pertaining to this resource is relevant to the Commission’s
public interest determination.
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Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information
The PAD includes only limited information on shoreline management in Sections
5.8.5 and 5.8.9. We note that, although it did not include it in the PAD, Eagle Creek
Hydro did file the current “shoreline management guidelines” with the Commission on
June 5, 2015. During the June 22, 2017, scoping meetings, several shoreline property
owners expressed concerns regarding shoreline management issues and reservoir levels.
Additionally, there is an extensive record of complaints related to shoreline management
issues. Therefore, Commission staff needs information on current shoreline management
practices in order to determine whether these practices are adequate and appropriate.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
The projects include five reservoirs. Currently, private residential and commercial
developments are primarily located on the Toronto and Swinging Bridge reservoirs.
Eagle Creek Hydro is directly responsible for shoreline management at the projects.
Additionally, project operations directly impact reservoir levels, and reservoir levels
affect shoreline management practices. An assessment of current shoreline management
practices would provide the information necessary to develop a Shoreline Management
Plan that would be implemented over the terms of any new licenses issued for the
projects.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge.
1.

Develop a questionnaire to solicit information from shoreline property
owners at each project reservoir about their recreation activity participation,
areas visited, perspectives about reservoir levels and current shoreline
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management practices, perceived conflicts and crowding, and their
satisfaction with or desire for recreational opportunities and facilities.
2.

The applicant should consult with representatives of the various shoreline
property owners on the most effective means of distributing the
questionnaire. Regardless of how the questionnaire is distributed (i.e.,
mail, email, or internet), the applicant should follow the Dillman (2014)
tailored design method. This method would help ensure that property
owners have ample opportunity to complete the survey and would help
increase survey response rates. The applicant should also consult with
interested stakeholders, including property owner representatives and the
NYSDEC, and Commission staff in the development of the questionnaire
before it conducts the study.

3.

Prepare a detailed report of the study results, and use these results in
conjunction with the results of the other recreation studies to inform the
development of a Shoreline Management Plan. Interested stakeholders
should be given the opportunity to comment on the draft plan. The plan
should be included in the license application and should include, at a
minimum: (1) a detailed description of all rules, regulations, guidelines,
and measures associated with non-project use or occupancy of project
lands, (2) documentation of consultation with interested stakeholders, (3)
an appendix containing stakeholder comments on the draft plan and Eagle
Creek Hydro’s responses to them, and (4) an adaptive plan for future plan
revisions that includes provisions for consultation with relevant
stakeholders.

Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.
The estimated cost of the Shoreline Management Assessment is $30,000,
including questionnaire development and distribution, study report development, and
drafting of a Shoreline Management Plan. This figure could vary depending on how the
questionnaire is distributed.
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Study Request #10 – Whitewater Boating Assessment
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goals and objectives of the Whitewater Boating Assessment are to: (1)
evaluate the adequacy and appropriateness of the current whitewater boating
opportunities at the projects, including flow releases and access facilities; (2) assess
whitewater boating opportunities in the bypassed reach between the Rio Project
minimum flow powerhouse tailrace and the main powerhouse tailrace; and (3) identify
potential measures to enhance whitewater boating opportunities at the projects over the
terms of new licenses.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new
licenses to Eagle Creek for the projects. Sections 4(e) and 10(a) of the Federal Power
Act require the Commission to give equal consideration to all uses of the waterway on
which a project is located, and what conditions should be placed on any license that may
be issued. In making its license decision, the Commission must equally consider the
environmental, recreational, fish and wildlife, and other non-developmental values of the
projects, as well as power and developmental values. Any license issued must be best
adapted to a comprehensive plan for improving or developing a waterway or waterways
for all beneficial public uses.
Recreation has been identified as a project purpose by the Commission.
Applicants are encouraged to develop recreation resources in such a matter that is
“consistent with the needs of the area to the extent that such development is not
inconsistent with the primary purpose of the project” (18 C.F.R. §2.7). Identifying
effects of project operations pertaining to this resource is relevant to the Commission’s
public interest determination.
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Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information
The PAD includes only limited information on recreation at the projects, including
whitewater boating, in Section 5.8.1. The PAD briefly describes the Rio Project’s
whitewater boating access facility and references the current whitewater boating flow
release schedule, but does not include the study report from the whitewater boating study
conducted in the spring of 1990 that is referenced in the current license order.8
Furthermore, the PAD does not include any information on the bypassed reach between
the Rio Project minimum flow powerhouse tailrace and the main powerhouse tailrace.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
The current license for the Rio Project requires scheduled weekend whitewater
flow releases based on a study completed in the spring of 1990. Project operations have a
direct impact on whitewater boating below the main powerhouse tailrace because the Rio
Project generates power during times of peak demand, which are typically weekdays in
the summer. Therefore, an analysis of the current flow release schedule would determine
if any changes are necessary, and would inform potential license conditions related to the
whitewater flow release schedule. Additionally, project operations divert flows from the
Mongaup River below the Rio Project’s minimum flow powerhouse that could possibly
provide whitewater boating opportunities. An analysis of project operations relative to a
range of boatable flows would help inform potential license conditions pertaining to
whitewater boating opportunities in the bypassed reach.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally

8

See 59 FERC ¶ 62,035
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accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge.
The Whitewater Boating Assessment will have two primary components:
1.

For the current whitewater boating opportunities below the Rio Project’s
main powerhouse tailrace, in conjunction with the overall recreation study
(Study # 8) requested above, evaluate the current flow release schedule,
boater access facilities, and boating information provided at the projects.
Obtain any available study report or data from the study conducted in 1990.
Consult with stakeholder groups and Commission staff to determine if the
existing information is adequate. If inadequate, then conduct a whitewater
boating study based on accepted practices (i.e. Whittaker et al., 2005).

2.

For the bypassed reach, use accepted practices for a whitewater boating
study as described in Whittaker et al. (2005). The study should use a
sequential three-phased approach.
 Phase I: Use a desktop analysis to identify access options for the
bypassed reach, create a gradient profile, and identify any other
flow-related information that may be pertinent to recreation in the
bypassed reach.
 Phase II: Use experienced whitewater boaters to conduct an on-land
feasibility assessment by scouting the bypassed reach to examine
potential quality and characteristics of boating opportunities,
estimate potential flow ranges, identify obvious hazards, and
determine whether an on-water controlled flow study is needed to
evaluate whitewater recreational opportunities in the bypassed reach.
 Phase III: If determined to be necessary by Phase II, use an onwater controlled flow evaluation to determine the acceptable
minimum and optimal instream flow needed for whitewater boating
in the bypassed reach.

Prepare a study report for each phase of the study. The Phase I report should include a
description and maps of potential access options to the bypassed reach, and any
additional pertinent information identified about flows and recreation in the bypassed
reach. The Phase II report should include an assessment of study participants’
evaluations for potential quality and characteristics of boating opportunities (e.g.
difficulty, type of run, type of craft likely suitable for the run), estimated potential flow
ranges, obvious hazards (e.g. woody growth in the river bed), and recommendations for
implementing Phase III. The Phase III report (if necessary) should include a description
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of the whitewater boating attributes of the range of flows examined (e.g. difficulty,
unique features, portage requirements), determine the acceptable and optimal flows for
the reach, the frequency of availability of the identified flows under current and any
proposed project operation modifications, and incorporate relevant results from other
studies to identify any competing recreational uses (e.g. fishing) or other resource needs
(e.g. aquatic habitat) that may be adversely affected by any scheduled releases.
Level of Effort and Cost

FERC
Comment
#10, cont...

§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.
Eagle Creek Hydro should develop the detailed study protocol, logistics, and
schedule in consultation with interested stakeholders. The estimated cost of the
whitewater boating assessment is approximately $45,000, depending upon the adequacy
of existing information and the extent of fieldwork conducted.

Study Request #11 – Cultural Resources
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the
information to be obtained.
The goal of this study is to locate cultural resources that are eligible for the
National Register of Historic Places (National Register) and may be affected by project
O&M (including recreational activities associated with the projects reservoirs) within the
FERC project boundary and respective area of potential effects (APE).9 Such cultural
resources would include archaeological sites, project facilities, historic structures, and
other places of religious and cultural significance to Indian tribes. The study would
determine an APE to locate cultural resources and assess specific project-related effects
to any cultural resource determined to be eligible for the National Register. If existing or
9

This study would comply with all aspects as specified in the implementing
regulations (36 CFR Part 800) of section 106 of the National Historic Preservation Act,
as amended.
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potential project-related adverse effects are identified on National Register-eligible
cultural resources, a historic properties management plan (HPMP) would be crafted to
resolve any such adverse effects and made part of any new licenses issued by the
Commission.10
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the
agencies or Indian tribes with jurisdiction over the resource to be studied.
FERC

The results of the cultural resources study would be reviewed and commented by Comment
the New York State Historic Preservation Officer (SHPO) and any involved Indian tribe. #11, cont...
The APE (including a description and map) would also need to be approved by the New
York SHPO prior to conducting field investigations related to the cultural resources
study. Any National Register eligibility recommendations to cultural resources located
within the APE would also need to be approved by the New York SHPO. If existing or
potential project-related adverse effects are identified on National Register-eligible
properties within the project’s APE, the Advisory Council on Historic Preservation
(Council) must be notified and given an opportunity to comment.11
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest
considerations in regard to the proposed study.
The Commission must decide whether to issue new licenses to Eagle Creek Hydro
for the projects. Issuing new licenses by the Commission is considered a federal
undertaking, pursuant to section 106 of the National Historic Preservation Act (section
106), and requires the Commission to take into account any existing or potential projectrelated adverse effects to historic properties (i.e., those cultural resources determined
eligible for the National Register).

10

Using the information and findings from the cultural resources study, a draft
HPMP would be filed with a draft license application, and a final HPMP with a final
license application. Prior to filing the draft and final HPMPs with the draft (or PLP) and
final licenses, respectively, the HPMPs would be submitted to the New York SHPO and
any involved Indian tribe for review and comment.
11

This is usually done by the Commission when they issue a draft programmatic
agreement involving a new or original license.
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Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information
The cultural resources section within the PAD (section 5.10) provided an APE for
the projects. Section 5.10 also provided a general cultural context about cultural and
historic resources in and near the project area and provided a brief summary of
archaeological and historic resources within the vicinity of the projects. Section 5.10 also
noted the comments from the Bureau of Indian Affairs stating that the projects are located
within a historic Delaware tribal area.
Although the PAD highlighted several undetermined National Register-eligible
cultural resources in and near the project vicinity, the information provided is
insufficient.12 For example, the Swinging Bridge Hydroelectric Plant is a project facility
and is within the projects’ APE, but its National Register eligibility remains
undetermined despite the power plant being more than 50 years old, meeting the age
criteria for consideration for inclusion in the National Register. There are other project
facilities (i.e., other powerhouses, wood stave penstocks, surge tanks, diversion dams,
employee housing) within the APE that also meet the 50-year-old age criteria, but are not
mentioned in the PAD, nor are they considered for their National Register eligibility.
There is also evidence for non-project historic foundations and potentially related
archaeological sites that date prior to the Civil War and exist within the projects’ APE.
Several historic towns dating the 19th century were known to have been inundated by the
project reservoirs. Historic roads are also known near the project area, and some may
have crossed into the projects’ APE. There is also a potential for pre-contact
archaeological sites existing within the projects’ APE along the former water courses
within the Mongaup River Basin which had served as a historic and traditional area for
12

Note that a 1987 finding from the New York SHPO stating that the projects
would have no effect on districts, sites, buildings, structures, objects, or archaeological
resources eligible for listing in the National Register was based on the previous
relicensing process more than 25 years ago, and does not apply to the new proposed
license, which, in turn, constitutes a new undertaking, pursuant to section 106. Methods
used in the 1980s to assess cultural resources for project effects and National Register
eligibility would not be accepted under current section 106 standards. At present, none of
the FERC project boundary for the projects has been systematically inventoried for
historic properties and where assessments for project-related effects to such properties
has not been conducted.
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aboriginal groups associated with the Delaware Indians for hundreds of years prior to
European contact.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect,
and/or cumulative) on the resource to be studied, and how the study results would inform
the development of license requirements.
Project O&M have the potential to adversely affect project facilities, some of
which meet the age criteria for National Register eligibility. Fluctuating water levels
produced by the projects within the five reservoirs have the potential to adversely affect
inundated town sites, above-ground associated historic foundations and archaeological
sites, of which there is no existing information on how extensive any of these cultural
resources are, or where they may exist. There is also the potential of pre-contact
aboriginal archaeological sites being adversely affected by the reservoirs. Unauthorized
activities by relic collectors utilizing designated project recreational areas could have
additional adverse effects on archaeological resources along the shoreline of the
reservoirs within the APE.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data
collection and analysis techniques, or objectively quantified information, and a schedule
including appropriate field season(s) and the duration) is consistent with generally
accepted practice in the scientific community or, as appropriate, considers relevant tribal
values and knowledge.
The cultural resources study plan should include the following proposed measures
and associated tasks:
1.

Upon the issuance of the Commission’s Study Plan Determination, submit
a definition of the projects’ APE and associated APE to the New York
SHPO for concurrence. Written concurrence from the New York SHPO
should be obtained prior to conducting field work associated with this
study.

2.

Conduct a systematic cultural resources survey and inventory within the
projects’ APE. This would include a systematic pedestrian survey within
all accessible areas of the APE using a crew of qualified professional
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archaeologists13 where all cultural resources encountered would be
recorded, mapped, and photographed in compliance with standards set forth
by the New York SHPO. Such survey methods would reflect Phase 1A and
IB archaeological assessment guidelines provided by the New York SHPO.
Once archaeological resources are located and determined to be potentially
affected by the projects, National Register eligibility of each site would be
assessed using Phase II assessments or other appropriate measures agreed
to by the New York State SHPO.
3.

Conduct a survey of all built environment resources (i.e., above ground
structures) that would include all project facilities and non-project facilities
with the APE. Each built environment resource would need to be assessed
as either eligible or not eligible for inclusion in the National Register, and FERC
Comment
such assessments would need to be done by a qualified architectural
14
#11, cont...
historian or other similarly qualified professional. Work conducted
should meet the New York SHPO recommended standards for historic
resources survey, including maps, site records, and photographs. The
possibility of establishing a historic district associated with some or all of
the project facilities should be considered that would include both
contributing and non-contributing elements. Specific project-related effects
would also need to be determined on each built environment resource
located with the APE.

4.

Contact the Delaware Nation and Delaware Tribe to see if they know of any
place of religious or cultural significance (i.e., traditional cultural
properties, past villages or sites, gathering areas) and allow them to
comment on the cultural resources study in draft and final form. If such
cultural resources exist within the APE, assess National Register eligibility
(if applicable), and potential or existing project-related effects. This
element of the study should be conducted by a knowledgeable person with
anthropological training when talking and gaining information from the
Indian tribes.

5.

State in the study plan, that if there are historic properties within the APE

13

See Secretary of the Interior's standards and guidelines for archeology and
historic preservation.
14
Ibid.
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that would be potentially affected by the project, that a draft HPMP would
be crafted, in consultation with the New York SHPO and involved Indian
tribes, and filed with a draft license application (or PLP), and that a final
HPMP, first reviewed by the New York SHPO and involved Indian tribes,
would be filed with the final license application.15 The HPMP would
provide measures to resolve any existing or potential project-related
adverse effects to historic properties.
6.

FERC

Prepare a cultural resources report based on the tasks above, including a
Comment
detailed section on the cultural history of the project area, previous studies #11, cont...
near and within the projects’ APE, methodologies used for field surveys for
archaeological resources, built environment resources and pertinent
information from Indian tribes on places of religious and cultural
importance.16 Include a section that details the consultation history with the
New York SHPO, involved Indian tribes, and any other persons or entities
who participated or commented on the cultural resources study. Include a
section that details the cultural resources located within the projects’ APE,
which ones were determined eligible or not eligible for the National
Register, and which ones are being adversely affected by existing or future
project-related activities. This report should be crafted by a qualified
cultural resources professional.

Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why
any proposed alternative studies would not be sufficient to meet the stated information
needs.

15

For crafting a HPMP, use the Council and FERC’s Guidelines for the
Development of Historic Properties Management Plans for FERC Hydroelectric Projects,
issued May 20, 2002.
16

Due to sensitive archaeological information and maps, mark the cultural
resources study report as “privileged’ and request that the Secretary of Commission place
it in our non-public file. Also distribute the same cultural resources study report to the
New York SHPO and interested Indian tribes. This should also be done for any HPMP
filed with the Commission.
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The estimated cost of the study and report preparation is approximately $100,000
and should be completed within one study season. Eagle Creek did not propose an
alternative study.
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Additional Information
Aquatic Resources
1. The PAD, section 6.3 Potential Studies, states that an instream flow study for bypass
and river reaches within the basin was completed by Stetson-Harza (1988), and that
Lawler et al. completed a study on the effects of the projects on water quality, fish
stranding, and streambank scouring (LMS 1999). However, these studies were not
provided with the PAD. So that we may determine whether the studies are sufficient
to meet our information needs and support a licensing decision please file the
referenced studies and include with the proposed study plan.
2. The PAD, section 5.4.1, states that Lawler et al., conducted empirical entrainment
studies at the Mongaup Falls, Swinging Bridge, and Rio Projects in 1992 and 1993
(LMS 1994). However, these studies were not provided with the PAD. So that we
may determine whether the studies are sufficient to meet our information needs and
support a licensing decision please file the referenced studies and include with the
proposed study plan.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Eagle Creek Renewable Energy
Application for New License

Swinging Bridge Hydroelectric Project
(No. 10482)
Mongaup Falls Hydroelectric Project
(No. 10481)
Rio Hydroelectric Project
(No. 9690)

AMERICAN WHITEWATER, KAYAK AND CANOE CLUB OF NEW YORK, AND
APPALACHIAN MOUNTAIN CLUB STUDY REQUESTS IN RESPONSE TO NOTICE
OF INTENT TO FILE LICENSE APPLICATION, FILING OF PRE-APPLICATION
DOCUMENT (PAD), COMMENCEMENT OF PRE-FILING PROCESS, AND SCOPING;
REQUEST FOR COMMENTS ON THE PAD AND SCOPING DOCUMENT, AND
IDENTIFICATION OF ISSUES AND ASSOCIATED STUDY REQUESTS REGARDING
THE MONGAUP RIVER HYDROELECTRIC PROJECTS (FERC PROJECT NOS. P10482, P-10481, AND P-9690)
American Whitewater (AW), Kayak and Canoe Club of New York (KCCNY), and Appalachian
Mountain Club (AMC) submit the following Study Requests in response to the Pre-Application
Document (PAD) filed by Eagle Creek Renewable Energy (“the Licensee”) for the Mongaup
River Hydroelectric Projects (FERC Project Nos. P-10482, P-10481, and P-9690), located in the
towns of Deerpark in Orange County and the towns of Bethel, Forestburgh, Highland,
Lumberland, and Thompson in Sullivan County, New York. The Mongaup River Hydroelectric
Projects consist of three developments: (1) Swinging Bridge (including Cliff Lake, and Toronto
Reservoirs); (2) Mongaup Falls Hydroelectric Project; and, (3) Rio Hydroelectric Project.
Combined, the three Projects have a FERC authorized generating capacity of 26.55 MW.
American Whitewater is a national non-profit 501(c)(3) river conservation and recreation
organization founded in 1954. With approximately 6,000 members and 100 affiliate clubs,
representing tens of thousands of whitewater paddlers across the nation, American Whitewater’s
mission is to protect and restore our nation’s whitewater resources and to enhance opportunities to
enjoy them safely. Our members are primarily conservation-oriented kayakers and canoeists,
many of whom live and/or engage in recreational boating in the New York and New England
region within easy proximity of the Mongaup River.
The Kayak and Canoe Club of New York (KCCNY) is a paddling club founded in 1959
representing boaters primarily in New York, New Jersey, and Pennsylvania. KCCNY organizes
weekend boating outings and offers instructional opportunities for paddlers ranging from beginner
to expert. The organization is noted for its longstanding efforts at conservation and river
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management, participating in FERC hydropower proceedings to make river resources available
for recreational use including on the Mongaup River.
Since 1876, the Appalachian Mountain Club has promoted the protection, enjoyment, and
understanding of the mountains, forests, waters, and trails of the Appalachian region. It is the
largest conservation and recreation organization in the Northeast with more than 90,000 members.
The AMC has long been involved with the relicensing of FERC hydropower projects in the
northeast region. The AMC has interests in both river-based and land-based recreation and
conservation.
The Mongaup River is a highly valued whitewater boating resource that is enjoyed by thousands
of paddlers each year in search of a predictable and enjoyable boating opportunity that is
accessible to paddlers of varying abilities. The Mongaup draws boaters from Massachusetts to
Pennsylvania seeking a stretch of continuous Class II/III whitewater with a remote feel, and
although boaters are never too far from a road, they don’t see it until the very end. One of the few
boatable rivers during dry months, the Mongaup is a frequent destination for paddling clubs in the
region, including KCCNY and the Connecticut Chapter of the AMC.
The river is characterized by its ample surf opportunities, along with an eddyhopper's dream, and
rocks everywhere in the "miracle mile" keep paddlers thinking several moves ahead. There are
challenges for every skill level. Along with the whitewater features, the natural surroundings
along the Mongaup are a major draw. Lush, green and isolated, the Mongaup gives one a sense of
primitive nature only a short drive from New York City. While on the river, visitors frequently
see eagles and other wildlife, providing a close-up view of their majesty.
Project Facilities & Operations
The Rio Dam is the lower most of the Mongaup hydroelectric projects and is a 1500-foot wide,
101-foot tall earthen dam that impounds the Mongaup River and creates the Rio Reservoir,
extending upstream from the Rio Dam to the near the tailrace of the Mongaup Falls Project. At
the Rio Dam, the drainage area is 195 mi2. At its maximum elevation of 815 feet at the top of its
5-foot flashboards, the reservoir has 15,037 acre-feet of storage and a usable storage volume of
3,560 acre-feet down to a lower pool elevation of 805 feet, although the target elevation ranges
from an elevation ranging from 807 to 815 feet. Between May 15 and June 30, the pool elevation
is maintained between 813.5 and 814.5 feet.
At Rio, flows from the Mongaup River are diverted through an 11-foot diameter, 7,000-foot
penstock to a 10 MW powerhouse containing two 5 MW Francis turbines, each with a rated
discharge of 435 cfs. The penstock bypasses the natural river channel, dramatically reducing
flows, leaving only 100 cfs in the natural river channel, damaging aquatic habitat and eliminating
all naturally variable flows. While the unnatural aquatic habitat in the bypassed reach is utilized
by anglers, boating opportunities in the natural river channel between the dam and the
powerhouse are all but eliminated except on a handful of days in the past decade when flows
above the dam exceed the generating capacity of the project.

2
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From the base of the Rio Dam at an elevation of approximately 714 feet to the bottom of the
tailrace at an elevation of 630 feet, the bypassed reach drops approximately 84 feet over 1.5 miles,
or approximately 56 feet per mile. This gradient is similar to the gradient of the river between the
powerhouse and the Delaware River, which is a 3-mile reach that boaters use during scheduled
whitewater releases. Flows into the bypassed reach are released through the low-flow generator,
with flows ranging from 60-120 cfs, or through a 3-foot diameter outlet pipe.

At the Rio Powerhouse, the Licensee generates using one or two turbines, releasing either 435
cfs or 870 cfs into the tailrace, resulting in flows into the lower Mongaup of either 535 cfs or 970
cfs when joined with the 100 cfs minimum flow in the bypassed reach. The Rio Project is a
peaking project, generating when demand is high and energy prices are profitable except for
minimum flows that are passed through its low-flow turbine in the natural river channel. The
Project is also required to pass flows when safety conditions require releases. In addition, the
Licensee is required to release whitewater flows bi-weekly between April 15 – October 31,
alternating between a single turbine and double turbine releases for four hours. Overall, however,
the bulk of generation at the Rio Project is due to peaking operations.
Project Recreation
The Licensee is required, under Article 401 of its 1992 FERC license, to provide a 4-hour
whitewater release on alternating weekend days on every other weekend between April 15 –
October 31. Under the 1992 license, the Licensee was required to provide a single turbine
whitewater release of 435 cfs on each of the whitewater release days. The FERC license further
required the Licensee to study the impact of providing two turbine releases pursuant to Article
408, and in 2007, ordered the Licensee to provide one 2-turbine whitewater release of 870 cfs on
one day each month on one of the alternating whitewater release days. The scheduled whitewater
releases required under the FERC license represent only a small percentage of the overall
generation at the Rio Project. Table 1 below is the current release schedule.
3
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Table 1
2017 Rio Project Whitewater Release Schedule
Date
4/15/2017
4/30/2017
5/13/2017
5/28/2017
6/10/2017
6/25/2017
7/8/2017
7/23/2017
8/5/2017
8/20/2017
9/2/2017
9/17/2017
9/30/2017
10/15/2017
10/28/2017

Day
Saturday
Sunday
Saturday
Sunday
Saturday
Sunday
Saturday
Sunday
Saturday
Sunday
Saturday
Sunday
Saturday
Sunday
Saturday

Time
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00
11:00 - 15:00

# of Units
1
2
1
2
1
2
1
2
1
2
1
2
1
2
1

Whitewater boaters from throughout the Northeast region hold the Mongaup River in high regard.
Over the 3-mile whitewater stretch leading from the powerhouse to the Delaware River, the
difficulty gradually increases, providing an ideal boating opportunity for developing whitewater
boaters. Toward the end of the run is a ~3/4 mile rock and boulder garden that is the highlight of
the run, providing a great opportunity for novices to practice eddy hopping down a rapid.

4
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Based on the monthly generation data in Appendix E in the PAD, Table 2 below calculates the
generating hours for one turbine by dividing the monthly generation by 5 MW and then
comparing it to the number of release hours monthly (e.g., 1-barrel release followed by a 2-barrel
release for 4 hours = 12 boating hours). Comparing generation to releases, we estimate that
scheduled whitewater releases accounted for between 5 and 7 percent of generation in each of the
past two years.
Table 2
2015
Generating Hrs
Boating Hrs
%

Apr
781
8
1%

May
153
16
10%

Jun
179
12
7%

Jul
305
12
4%

Aug
120
12
10%

Sep
75
12
16%

Oct
21
16
78%

Total
1634
88
5%

2016
Generating Hrs
Boating Hrs
%

181
12
7%

348
12
3%

118
12
10%

216
12
6%

343
12
3%

66
16
24%

58
12
21%

1330
88
7%

Unfortunately, the public is not provided with information on non-scheduled boatable releases via
Waterline or other similar system that would provide short-term advance notification of planned
releases. While the project often generates during periods of peak demand when temperatures are
high, boaters are reluctant to drive long distances on the chance that the river will be boatable due
to project generation.
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AW, et al.
Comment #1

AW, et al.
Comment #2

Unlike other hydropower projects that provide whitewater boating releases in bypassed river
reaches, the Rio Project provides no scheduled releases into the bypassed reach that would
provide an opportunity for whitewater boating in the natural river channel. By comparison, at the
Deerfield River in Massachusetts, Great River Hydro annually provides 32 scheduled whitewater
boating releases from the No. 5 Dam in Monroe, MA, providing significant economic benefits to
AW, et al.
surrounding communities in the Charlemont, MA area.
Comment #3
Project operations at Rio preclude whitewater recreation between the dam and the powerhouse on
all but a handful of days over the past decade. The length, gradient and available flows are more
than sufficient to provide a quality whitewater boating experience, extending the length of the
whitewater boating reach by 50 percent over what is currently available below the powerhouse.

The current mode of operation fails to provide a sufficient number of whitewater boating
opportunities between the powerhouse and the convergence of the Mongaup and Delaware rivers.
In addition, the lack of public information in advance of planned generational releases further
limits the recreational use of the resource, and the lack of scheduled acceptable or optimal
boatable flows into the bypassed reach completely eliminates boating opportunity between the
dam and the powerhouse.

AW, et al.
Comment #4
6
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Our organizations are seeking to expand opportunities for whitewater boating below the Rio Dam,
improve access at put in and take out locations, and establish an effective means of notifying the
boating community when boatable flows are available in and below the project boundary.
Study Requests
We hereby request several studies per 18 CFR 5.9(b).

AW, et al.
Comment #5

1. Controlled-flow Whitewater Boating and Access Study
(1) Describe the goals and objectives of each study proposal and the information to be
obtained.
The goal of these whitewater flow studies is to assess the presence, quality, access needs, flow
information needs, and preferred flow ranges for river-based boating resources in a stepwise
manner. The information to be obtained can be generally characterized as quantitative and
qualitative descriptions of:
•
•
•
•
•
•

Assess the effects of a range of optimal and acceptable flows on whitewater recreation
opportunities for whitewater paddling in the natural river channel, including the bypassed reach,
from the Rio Dam to the confluence of the Mongaup River with the Delaware River;
The frequency, timing, duration and predictability of optimal and acceptable paddling flows under
current, proposed, and alternative modes of operation;
Identify the need for, and define adequate put-in and take-out points that promote car-top boating,
and also identify the needs for parking areas;
The location, challenge, and other recreational attributes associated with specific rapids and other
river features;
The access needs of whitewater boating use and the current and potential river access options for
whitewater and other paddling;
The flow information needs of whitewater boating and the current and potential flow information
distribution system.
Thus, the information to be obtained for the whitewater paddling study is a combination of usergenerated flow preferences and other data, information on current and proposed operation (e.g.
discharges), geographic information and basic recreational information.
(2) If applicable, explain the relevant resource management goals of the agencies or Indian
tribes with jurisdiction over the resource to be studied.
The requester is not a resource agency.
(3) If the requester is not a resource agency, explain any relevant public interest considerations
in regard to the proposed study.
The Mongaup River offers the public a high quality whitewater boating resource when flow
conditions are suitable. Conducting the necessary studies and implementing measures to ensure
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AW, et al.
Comment #5,
cont...
that the public has access to high quality outdoor recreational resources is in the public interest. It
is widely accepted that outdoor recreation has significant benefits to participants including health,
well-being, and quality of life. Outdoor recreation also has proven economic benefits for
communities located near recreational resources.
Expanding recreation opportunities on the Mongaup River has the potential to offer the region
additional economic benefits. FERC has stated in “A Guide to Understanding and Applying the
Integrated Licensing Process Study Criteria” (March 2012) that “to fully evaluate the project’s
effect on whitewater recreation opportunities and to balance potential enhancement opportunities
with their cost, a controlled-flow whitewater boating study is relevant to Commission’s public
interest determination.”
The Licensee provides 15 scheduled whitewater releases from the Rio powerhouse on a bi-weekly
basis between April 15 – October 31 ranging from 435 cfs to 870 cfs in accordance with its FERC
License as amended. These scheduled releases attract a large number of boaters from throughout
the northeast and mid-Atlantic regions.
(4) Describe existing information concerning the subject of the study proposal, and need for
additional information.
Paddlers from throughout the Northeast and mid-Atlantic region highly value whitewater boating
below the Rio Dam powerhouse tailrace. The Mongaup is easily accessible to large numbers of
kayakers and canoeists living in New York and Connecticut, and is a frequent destination for
paddling trips organized by the Kayak and Canoe Club of New York and the Appalachian
Mountain Club. Offering a steady supply of Class II/III rapids, the reach is important to those
looking to develop their paddling skills and enjoy a scenic and fun advanced beginner/lower
intermediate boating experience.
While the Lower Mongaup from the tailrace to the confluence with the Delaware is well known at
flows of 535 cfs (435 cfs generation plus 100 cfs min flow) and 970 cfs (870 cfs generation plus
100 cfs min flow), the suitability for boating at other flows is largely unknown. At the lower
range, flows below the tailrace less than 535 cfs are noticeably less enjoyable than the single
turbine release based on anecdotal information. Above 970 cfs, anecdotal accounts by boaters
report that higher flows may provide optimal boating flows for more advanced boaters.
By contrast, the Upper Mongaup from the Rio Dam to the tailrace is largely unknown. Anecdotal
accounts by the handful of boaters who have paddled this reach confirm that under certain
unknown flow conditions, this reach can provide a quality whitewater boating experience. When
combined with generation flows on the Lower Mongaup, this 4.5-mile reach is of exceptional
quality. Adding flows into to the bypassed reach at the Rio Dam can provide a range of flows that
are suitable for evaluation in a controlled-flow whitewater boating study.
Conducting a controlled-flow study will provide FERC with additional information for its NEPA
analysis with regard to the frequency, timing, and velocity of scheduled whitewater releases in
any future license, and in particular, on the virtually unknown and utilized bypassed reach below
the Rio Dam.

8

Appendix B-162

AW, et al.
Comment #5,
cont...
(5) Explain any nexus between Project operations and effects (direct, indirect, and/or
cumulative) on the resource to be studied, and how the study results would inform the
development of license requirements.
The Mongaup River Projects control flows in the Mongaup River from Swinging Bridge to Rio
by fluctuating water levels in the impoundments and storage reservoirs. The projects operate in a
peaking mode, altering the natural flow regime. At the Mongaup Falls and the Rio projects, flows
are diverted into penstocks leading to powerhouses, dramatically reducing the flows available in
the natural river channel or bypassed reaches, eliminating naturally variable flows and damaging
aquatic habitat. The diversion of natural flows through hydropower operations alters the
landscape in the natural river channel, and reduces recreational opportunities that would otherwise
be available.
In the case of the Rio project, a 1.5-mile stretch of the river below the dam, project operations
eliminate boating opportunities immediately below the dam when natural high flow events and
inflows would provide suitable conditions. Below the powerhouse, the Licensee’s peaking
operations result in unpredictable flow levels on all but 15 scheduled whitewater release days.
While the number of days monthly on which the Licensee generates for some portion of the day
varies, the Licensee often generates on a near daily basis to some extent based on flows measured
on the USGS gage below the Rio Project. An analysis of the Licensee’s operations would
demonstrate the extent to which generational flows could be better timed to provide recreational
opportunity in and below the project boundary. The Licensee should also explore any alterations
to existing equipment and facilities that would enhance its ability to provide controlled flows into
project waters.
(6) Explain how any proposed study methodology (including any preferred data collection and
analysis techniques, or objectively quantified information, and a schedule including
appropriate field season(s) and the duration) is consistent with generally accepted practice in
the scientific community or, as appropriate, considers relevant tribal values and knowledge.
The study we request on the Mongaup River Projects follow the standard methodology as
described in Whittaker, et. al. (2005). This methodology is designed to assess the presence,
quality, and preferred flow ranges for river-based boating resources in a step-wise manner. The
process steps are generally 1) desktop analyses, 2) on-land feasibility assessment, 3) on-water
single flow assessment, 4) on-water multiple flow assessment. We expect and request the full
implementation of this methodology. Because the quality of the resource has not been fully
analyzed with current metrics, we request that multiple on-water flow assessments be conducted.
The study should focus on two reaches in the Rio Project boundary: 1) the lower reach below the
Rio powerhouse that is currently utilized during scheduled whitewater releases, and, 2) the
bypassed reach beginning at the Rio Dam that only rarely spills above the required minimum
flows. The Licensee should work with the boating groups to identify target flows for the
evaluation.
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We will work with the licensee to document the known information regarding the river. We will
provide volunteers and technical support for the studies as appropriate. We hope to work
collaboratively with the Licensee on this study. The whitewater boating study methodology we
have requested has been used on dozens of other FERC regulated reaches.
Given that the project currently lacks an Obermeyer or other gate through which it can quickly
manipulate flows into the bypassed reach, the Licensee will need to spill calculated flows into the
bypassed reach presumably over the flashboards. We recommend that the Licensee schedule the
flow study either immediately before or after the May 15 – June 30 period when the pool
elevation rises to between 813.5 to 814.5 feet, coming within 6 inches of the top of the
flashboards. We estimate that a 2-inch spill over the flashboards would result in a spill of
approximately 500 cfs based on the design specifications contained in the PAD.
(7) Describe considerations of level of effort and cost, as applicable, and why any proposed
alternative studies would not be sufficient to meet the stated information needs.
We are willing to work with the licensee on the whitewater paddling controlled-flow study to
keep costs reasonable and the quality of information high. The information that is already known
can jump-start the study process and avoid duplicate effort. The studies will need to integrate this
information and then organize flow studies during which several flows are paddled by boaters.
The consultants usually employ still image and video documentation, surveys of the boaters, a
guided conversation among the boaters, and subsequently a written report. Given the
collaborative approach sought by the paddling community, including in-kind contributions of
time and expertise, a consultant should be able to complete this study on behalf of the licensee for
a very reasonable cost. We estimate that the cost of conducting the controlled flow whitewater
boating study will be approximately $30,000, including the field work and final report
preparation.
The Licensee’s PAD proposes no whitewater feasibility analysis. This no-action step would
reveal nothing about the current project impacts on whitewater recreation or opportunities for
protection, mitigation, or enhancement measures. We currently do not know the relationship
between specific low and moderate flows and the paddling experiences they provide. A desktop
analysis can’t generate this information. Without this information we cannot fully define the
project impacts, nor propose and consider provision of releases that provide targeted recreational
experiences.

AW, et al.
Comment #5,
cont...
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Conclusion
We respectively request that FERC accept these comments and direct the licensee to conduct the
requested studies to address the concerns raised. Thank you for considering these comments.
Respectfully submitted this 28th day of July, 2017.
Bob Nasdor
Northeast Stewardship Director
American Whitewater
65 Blueberry Hill Lane
Sudbury MA 01776
Ken Kimball
Director of Research
Appalachian Mountain Club
P.O. Box 298
Gorham, NH 03581
Andrew Frey
Kayak and Canoe Club of New York
3 Sunset Drive
High Bridge, NJ 08829
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Swinging Bridge Hydroelectric Project
(No. 10482)
Mongaup Falls Hydroelectric Project
(No. 10481)
Rio Hydroelectric Project
(No. 9690)

Eagle Creek Renewable Energy
Application for New License

CERTIFICATE OF SERVICE
Pursuant to Rule 2010 of the Commission’s Rules of Practice and Procedure, I hereby
certify that I have this day caused the foregoing American Whitewater, Kayak and Canoe
Club of New York, and Appalachian Mountain Club’s Study Requests in Response to the
Pre-Application Document for the Swinging Bridge, Mongaup Falls and Rio Hydroelectric
Projects (P-10482, P-10481, and P-9690) to be served upon each person designated on the
official service list compiled by the Secretary in this proceeding.
Dated this 28th day of July 2017.

Megan Hooker
American Whitewater
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Environmental Permits, Region 3
21 South Putt Corners Road, New Paltz, NY 12561-1620
P: (845) 256-30541 F: (845) 255-4659
www.dec.ny.gov

July 28, 2017
Robert A. Gates
EVP Operations
Eagle Creek Renewable Energy, LLC
116 North State Street
P.O. Box 167
Neshkoro, Wisconsin 54960-0167
bob.qates@eaglecreekre.com
Re:

Rio Hydroelectric Project (FERG No. 9690)
Mongaup Falls Hydroelectric Project (FERG No. 10481)
· Swinging Bridge Hydroelectric Project (FERG No. 10482)
Comments on Pre-Application Document, and Scoping Document 1
Study Request for the Mongaup River Projects

Dear Mr. Gates:
The New York State Department of Environmental Conservation (NYSDEC) has reviewed
the March 2017 Pre-Application Document (PAD) submitted by co-licensees Eagle Creek
Hydro Power, LLC; Eagle Creek Water Resources, LLC; and Eagle Creek Land
Resources, LLC (collectively referred to as Eagle Creek Hydro) for relicensing the existing
Rio Hydroelectric Project (FERG No. 9690), Mongaup Falls Hydroelectric Project (FERG
No. 10481), and Swinging Bridge Hydroelectric Project (FERG No. 10482). The three
projects, collectively referred to as the "Mongaup River Projects", are located on the
Mongaup River in Sullivan County, New York and a portion of the Rio Project is located
in Orange County, New York.
The NYSDEC attended the June 21, 2017 environmental site review and the June 22,
2017, scoping meetings for the Mongaup River Projects.

Comments on the Pre-Application Document
The Pre-Application Document (PAD) is generally well-organized and addresses most of
the key issues for the Mongaup River Projects. The New York State Department of
Environmental Conservation formally concurs with all of the comments made by the U.S.
Fish and Wildlife Service (USFWS) regarding the PAD as detailed in their response letter
dated July 26, 2017.
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NYSDEC
Comment
#1
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Re:

Rio Hydroelectric Project (FERC No. 9690)
Mongaup Falls Hydroelectric Project (FERC No. 10481)
Swinging Bridge Hydroelectric Project (FERC No. 10482)
Comments on Pre-Application Document, and Scoping Document 1
Study Request for the Mongaup River Projects

Comments on Scoping Document 1

Scoping Document 1 (SD1) is generally well-organized and addresses most of the key
issues for the Mongaup River Projects. The New York State Department of Environmental
Conservation formally concurs with all of the comments made by the U.S. Fish and
Wildlife Service (USFWS) regarding the SD1 as detailed in their response letter dated
July 26, 2017.

NYSDEC
Comment
#2

Study Requests

The New York State Department of Environmental Conservation requests that the
Applicant conduct the following studies:

I.

Fish Surveys

The Applicant should conduct comprehensive fisheries surveys within the vicinity of the
Mongaup River Projects. Comprehensive sampling for fisheries data collection should
include, but not be limited to, the use of electrofishing, gill netting, trap netting, minnow
traps, seining, and angling. The survey work should be done for at least 1 full year; with
an option for a second year of study should the data collected be deemed inadequate
upon review by the NYSDEC and the USFWS. The survey should cover at least three
seasons (spring, summer, and fall), and all four seasons, if possible. The information
collected should include species identification, size,. age, sex, and condition, as well as
movement patterns and habitat utilization. Standard water quality data (e.g. water
temperature, dissolved oxygen, pH, and conductivity) should also be collected in
conjunction with these surveys. These studies should focus on the general fishery
resources.

1. Goals and Objectives
The goals and objectives of this study are to provide information on the existing fishery
and resources in the vicinity of the Mongaup River Projects, including areas upstream
and downstream of the dam, to aid in the determination of what the impacts of this
Project may be. The information to be collected should include both temporal and
spatial aspects of species distribution; age, size, sex and condition data; habitat
utilization; and fish movement patterns. Reference reaches should be established in
streams below each dam and population and abundance (numbers of fish anc:1
biomass) estimates that are representative of the section be conducted for each fish
-
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species. These population and abundance estimates should then be compared to
other fisheries of the area.

2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's naturalresources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.

3. Public Interest
The requestor is a state resource agency.
4. Existing Information
There is no recent information regarding fisheries in the vicinity of the Mongaup River
Projects. There are some data available from the original licensing in the 1980s;
however, 30 years of changes in angling pressure, stocking efforts, water quality,
water quantity, habitat availability, minimum flows, and seasonal impoundment
fluctuation limits have likely altered the fishery. Data from the original licensing will be
helpful in determining changes and trends over the last 30 years.
C

•

DEC Fisheries can provide all historic data in their files pertaining to the fisheries
resources within and outside the project area. This will enable the applicant to
compare changes in the fish populations to different reservoir release regimes through
time.

5. Nexus to Project Operations and Effects
The Mongaup River Projects' dams serves as a barrier to upstream and downstream
migration to fish. Fish moving downstream are subjected to potential mortality from
impingement and entrainment. The Project alters flows in the bypassed reach,
modifies flows downstream from the Mongaup River Projects, and impacts habitats in
the impoundment via fluctuations.
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6. Methodology Consistent with Accepted Practice
The recommended study uses standard scientific collecting techniques used in most
hydro licensing activities.

NYSDEC
Comment
#3, cont...

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would involve one field crew sampling on a seasonal basis. The
study would last for 1-2 years: The actual cost is unknown and would depend upon
the gear types used, number of sampling locations, local labor costs, the ability to
combine multiple studies (e.g., fisheries, macroinvertebrates and water quality) into
one task, etc. The existing literature is inacfuquate to fully address project impacts,
and there are no alternatives to conducting standard fishery surveys. However, the
Applicant has flexibility to design the most cost-effective way to acquire the necessary
data.

II.

Macroinvertebrate Surveys

Information is needed regarding macroinvertebrate (e.g. aquatic insects, mussels ... etc.)
populations in the impoundment and downstream of the dam and tailrace as well as the
by-pass reaches of the Mongaup River Projects. A critical evaluation (both qualitative
and quantitative) of macroinvertebrate communities in all instream habitats affected by
the operation of the Mongaup River Projects is needed. Information regarding the aquatic
insects and mussels in the flowing waters of the State of New York are of great importance
to the NYSDEC.
Sampling should be conducted seasonally and include the use of both shallow water and
deep water sampling gear. Collections should be stratified by microhabitat (sediment
size). Macroinvertebrates will be identified to species. Since any one sampling year may
experience atypical environmental conditions (dry year verses wet year; low water verses
high water; colder verse warmer temperature years) the Department recommends more
than 1 year of data collection to try to capture typical environmental conditions and to
establish current baseline conditions in the flowing waters affected by the Mongaup River
Projects.

1 . Goals and Objectives
.The goals and objectives of this study are to provide information on the existing benthic
macroinvertebrate populations upstream and downstream of the facilities that are
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impacted by Mongaup River Projects operations. This information will be used to
assess impacts the Mongaup River Projects may have on the aquatic ecosystem,
assess if current water quality standards are impaired and determine mitigation for
these impacts. This information is necessary to the §401 WQC application for the
Projects and their compliance with State water quality standards.

2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be ·consistent with our mission while focusing on protecting and enhancing
fish and wildlif~ habitat, and improving public access.
3. Public Interest
The requester is a state resource agency.
4. Existing Information
The PAD provides some information related to benthic macroinvertebrates, but there
is no recent site specific information regarding freshwater mussels and other
macro invertebrate species in the basin. Sampling is needed in the vicinity of the dam,
in the by-passed reach and the impoundment are necessary to help determine
minimum flow needs and the macroinvertebrate data will be considered by NYSDEC
in connection with its review of the §401 WQC application for the Project.

5. Nexus to Project Operations and Effects
The Mongaup River Projects alter the natural flows upstream and downstream. These
areas are important for macroinvertebrate propagation and survival. Fish and wildlife
species rely on the macroinvertebrate community as a food source and can be
impacted by reductions in macroinvertebrate production. Freshwater mussels depend
on fish host species and the Mongaup River Projects' dams blocks fish movement
both upstream and downstream. The turbine intakes may impinge or entrain fish,
resulting in mortality. The Mongaup River ProJects may also affect the amount of
habitat available for mussels within the Mongaup River Projects boundaries in the
impoundment.
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6. Methodology Consistent with Accepted Practice
The recommended study uses standard scientific collecting techniques used in most
hydro licensing activities.

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
I

NYSDEC
Comment
#4, cont...

The level of effort would involve one field crew sampling on a seasonal basis. The
study would last for 1-2 years. The actual cost is unknown and would depend upon
the gear types used, number of sampling locations, local labor costs, the ability to
combine multiple studies (e.g., fisheries, macroinvertebrates, and water quality) into
one task, etc. The existing literature is inadequate to fully address projects impacts,
and there are no alternatives to conducting standard macroinvertebrate surveys.
However, the Applicant has flexibility to design the most cost-effective way to acquire
the necessary data.

Il
I
I

I
i

Il

Ill.

Fish Protection. Upstream and Downstream Passage Studies

The Mongaup River Projects dams serve as a barrier to upstream and downstream fish
migration. Fish moving downstream are subjected to potential mortality from impingement
and entrainment. New licenses issued for projects on similar rivers throughout New York
State, have incorporated 1" -clear spaced trash racks to physically exclude most adult fish
from the turbines, alternate downstream passage routes, and other features (e.g.,
reduced approach velocities, adequate plunge pools, ... etc.) to encourage safe
downstream fish passage.
The Applicant should explore alternatives to keep all fish species out of the turbines, and
any other species found in abundance during fishery surveys. They also need to develop
alternatives to effectively pass fish downstream around the dam. These alternatives may
include modifying any existing trash sluices located close to the intakes.
This study should include a literature search of available passage designs for the species
of concern, as well as information on the relative effectiveness of each design. Existing
facilities at ·other dams should be investigated. Careful attention should be paid to
attraction flows, guidance mechanisms and velocities. The fish moving downriver must
be diverted away from the turbines and guided to the downstream passage facility.
Adequate attraction and conveyance flows must be provided. The passage facility should
not create a bottleneck that would delay downstream movement or expose the fish to
excessive predation. All passage facilities should be designed to prevent blockage from
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ice and debris and should be as maintenance-free as is feasible. They must be able to
operate under all flow conditions experienced in the Mongaup River Basin.
In addition to literature review and on-site investigations of existing facilities, the Applicant
should collect site-specific data from the Mongaup River Projects to aid in the design of
protection and passage facilities. This information should include flows, velocities, water
depths, and substrates.
The Applicant should also collect information on the passage requirements of the fish
species found in the Mongaup River Basin. This information should include swimming
speeds (including burst speeds), where in the water column these fish are likely to be
moving, different forms of attractants or repellents (e.g., sound, light, ... etc.) that may
help guide each species ... etc.

NYSDEC
Comment
#5, cont...

Black Brook Dam Removal: The Black Brook Dam and associated diversion to the
Mongaup Falls Generating Facility is no longer utilized. Although it is located at a natural
waterfall it is possible that this dam impedes migration of aquatic organisms up or down
stream. A thorough analysis of the potential to improve aquati~ connectivity by removing
this dam should be included in the studies and considered as an option to mitigate the
NYSDEC
continuing impacts to aquatic resources throughout this watershed.
Comment
#6
1. Goals and Objectives
The goals and objectives of this study are to provide information on potential fish
passage and protection structures that could be utilized at these sites. The information
obtained will allow NYSDEC aquatic biologists and USFWS's fishway engineers to
evaluate the potential effectiveness of various options.

2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.
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3. Public Interest
The requestor is a state resource agency.

4. Existing Information
The PAD does not provide any information regarding protection and passage options,
There is little information in the PAD regarding Black Brook Dam or its impoundment.
The potential to remove Black Brook Dam is unknown.
The New. York State Department of Environmental Conservation concurs with the
conclusion made by the U.S. Fish and Wildlife Service (USFWS) regardihg the
reliability and usefulness of the entrainment study referenced in Section 5.4.1 of the
PAD. An 1:Jpdated analysis with current fishery data is needed.
5. Nexus to Project Operations and Effects

Dams block fish movements both upstream and downstream. The turbine intakes may
impinge or entrain fish, resulting in mortality. The existing minimum flow release
structures may not be adequate for fish passage.

6. Methodology Consistent with Accepted Practice
The recommended study uses standard literature reviews and site-specific data
collection techniques common to most hydro licensing activities.

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would involve moderate literature review, discussions with fishway
engineers, discussions with fisheries biologists, and site-specific data collection. The
study could be completed in less than 1 year, but may require more time to design
effective facilities. The actual cost is unknown and would depend upon the number of
alternatives examined. The existing information in the PAD is inadequate to allow a
thorough examination of alternatives. However, most of the information needed
should be available in the existing literature.
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IV.

Base Flow Studies and Habitat Analysis

Flow studies should be conducted to determine whether the existing flows are the
appropriate minimum base flows. The base flow studies should be presented in a manner
that will allow the regulatory agencies to determine the effect in which the minimum base
flow requirements, appearing in the future license and 401 Water Quality Certification, will
have on downstream habitat, tailrace habitat, impoundment habitat, and all existing and
potentially modified recreational uses of the aquatic resources. NYSDEC recommends a
thorough analysis of all available historic survey data and information obtained during
biological and geomorphic surveys associated with this relicensing process.
Flow study data should be obtained by either the use of the Delphi approach or the
lnstream Flow Incremental Methodology (IFIM).
The Applicant should also conduct habitat mapping for the downstream study reach. This
mapping should identify the type of habitat in each section (e.g., run, riffle, pool) along
with depths, velocities, and substrates. The information will need to be collected and
presented in a manner that will allow it to be incorporated into analysis of the current base
flow regime. Predicted summer water temperatures during minimum flow and power
generation releases through the bypass reach and main stream should be modeled under
all proposed release scenarios. This should be done for each stream reach below each
of the five dams with a minimum release, all the way to the Delaware River.
1. Goals and Objectives
The goals and objectives of this study are to determine whether the existing base flow
requirements provide appropriate protection for aquatic resources, or whether a
different flow regime is necessary.
2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.
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3. Public Interest
The requester is a state resource agency.

4. Existing Information
The PAD provides no information regarding how the minimum flows required by the
current license for Black Lake Creek were developed, nor does it describe the benefits
of these flows or the impacts of not having higher flow releases.
A detailed IFIM study was conducted for the Mongaup River during the original
licensing. The current flows in the Mongaup River were determined largely by their
inclusion by the NYSDEC in the 401 Water Quality Certifications for the Projects, and
were greater than the flows proposed by the previous applicant and recommended by
the FERC, but less than the flows recommended by the Service.
The available habitat, fisheries resources, and issues at the Mongaup River Projects
have likely changed since the original licensing. The flow releases from these
Mongaup River Projects have multiple benefits to a variety of species as well as to
water quality, and the appropriate flow regimes will be determined as part of a holistic
look at all of the competing issues.

5. Nexus to Project Operations and Effects
Operation of the hydroelectric project results in a somewhat variable flow regime
downstream from the Project. The existing base flows may or may not provide
adequate mitigation for these fluctuations. This study is necessary to determine the
appropriate mitigation for these impacts.
6. Methodology Consistent with Accepted Practice
The recommended study uses a standard Delphi study design that has been used in
many hydro licensing activities.

7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort and cost will be moderate and will depend on the details of the
implemented studies. The Delphi approach would be less costly than the IFIM process.
However, the complexity of the resources and issues involved in this relicensing may
necessitate a more formal, quantitative study.
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V.

Water Quality

Baseline water quality studies are needed to allow a proper determination of potential
project impacts. These studies should include water temperature and dissolved oxygen
(DO) on a continuous basis for at least 1 full year, along with monthly sampling of other
parameters such a pH, turbidity, and conductivity. An additional year of monitoring may
be needed based on a review of the first year's study results. This information will be used
to document baseline water quality" conditions and to determine potential impacts from
the Projects operations. Data should be collected from the impoundments, the by-passed
reaches and the areas upstream and downstream from the Mongaup River Projects.
Existing water quality information collected in support of issuance of Section 401 Water
Quality Certification will need to be summarized in a manner that will allow appropriate
analysis of the current flow regime. Methods for mitigating water quality problems (i.e.
· modifications to infrastructure, or changes to existing operations) should be fully explored
and modeled as to their potential effectiveness.
1. Goals and Objectives

The goals and objectives of this study.are to provide baseline water quality information.

2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.

3. Public Interest
The requester is a state resource agency.

4, Existing Information
The Applicant has been conducting ongoing water quality monitoring below the
powerhouses for all three Mongaup River ProJects. This data will continue to be
collected during the study period. There are no data available for the bypassed
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reaches, Black Lake Creek, in the impoundments, or in the tributary streams to the
Mongaup River.

5. Nexus to Projects Operations and Effects
The existing Mongaup River Projects impounds the Mongaup Creek and its tributaries
in multiple locations. These impoundments and releases have the potential to impact
such water quality factors as temperature and DO, which are critical to the quality of
the aquatic habitat. This is of particular concern during summer with low flows.

6. Methodology Consistent with Accepted Practice

NYSDEC
Comment
#8, cont...

The recommended study uses standard water quality sampling techniques commonly
used in most hydro licensing activities.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would be low and would involve a crew monitoring continuous
measurement devices and collecting monthly samples while undertaking other work
such as fisheries or macroinvertebrate surveys. In adoition, temperature and DO
loggers would be installed, with data being periodically downloaded. The actual cost
1s unknown but would be relatively low. The existing data for the immediate vicinity of
the Mongaup River Projects are limited. Consideration should be given to installing
USGS gaging stations below each of the dams for both the short term needs of this
study as well as future monitoring.

VI.

Wetland Delineation

The applicant should document all wetlands within the Projects vicinity. An accurate
analysis of the location and type of freshwater wetland resources is necessary to
determine current and future affects to the wetland resources and the wildlife that inhabit
them. The NYSDEC and the USFWS's wetland maps were consulted. However, the
NYSDEC Freshwater Wetland Regulatory Maps are only intended to show the
approximate location of state regulated wetlands and therefore should not be considered
a source to characterize the presence of wetland habitat in the hydroelectric project area.
Although the USFWS National Wetland Inventory (NWI) is intended to characterize
freshwater wetland habitats 1t 1s based primarily on remote sensing so that it should be
considered a large scale, general and approximate habitat inventory. The USFWS NWI
Maps are not intended to represent federal jurisdiction of wetland areas by the United
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States Army Corps of Engineers and Environmental Protection Agency. Locations where
any physical modification to the land throughout the current and future license terms may
require wetland delineations that will need to be field verified. The Applicant should also
identify any aquatic vegetation found in the Mongaup River Projects vicinity. This
information is necessary to characterize the aquatic habitats in the Mongaup River
Projects vicinity.
1. Goals and Objectives
The goals and objectives of this study are to identify key aquatic habitat areas in the
. Projects vicinity. The study will provide information on the extent and quality of
wetlands and aquatic vegetation and the impacts to these habitats by current and
future operations.
2. Resource Management Goals

NYSDEC's mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.
·

3. Public Interest
The requester is a state resource agency.
4. Existing Information
The PAD provides the National Wetland Inventory (NWI) and NYSDEC delineations
of wetlands within the boundaries of the Mongaup River Projects, however, no formal
surveys of wetland vegetation or aquatic plants have been undertaken for the Project.
Generally, NWI and NYSDEC delineations are not precise enough to capture all
regulated wetlands, thus there· is a need for wetland vegetation and aquatic plant
surveys for these Mongaup River Projects.
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5. Nexus to Project Operations and Effects

Operation of this Project ;:1ffects water levels and velocities, as well as the timing and
location of releases. These factors can impact aquatic vegetation and wetlands, which
can be important habitats for fish and wildlife. The information will be used to determine
what, if any, impacts the Mongaup River Projects may have on these resources and
what the appropriate protection and mitigation measures might be.
6. Methodology Consistent with Accepted Practice

NYSDEC
Comment
#9, cont...

The New York State Department of Environmental Conservation and NWI maps are
frequently used as the starting point in delineating wetlands. The NYSDEC expects
the Applicant to use techniques commonly accepted by the scientific community.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort and associated costs should be relatively low. Much of the readily
available information is already presented in the PAD, and the remaining information
can probably be collected during field work related to other studies. No alternative
studies have been proposed.

VII. Public Access
The NYSDEC's Bureau of Fisheries delivers a diverse program and annually conducts a
wide array of activities to accomplish its mission to: "Conserve and enhance New York
State's abundant and diverse populations of freshwater fishes while providing the public
with quality recreational opportunities."
1. Goals and Objectives
The goals and objectives of this study are to provide information on the existing public
access facilities in the vicinity of the Mongaup River Projects (within 1 mile upstream
and downstream of the Project's boundary), including the potential to create additional
public access where feasible. The current condition of the existing public access
facilities and the need for improvements, especially upgrades that would be necessary
to ensure the facilities are Universally Accessible and are ADA compliant, should be
the focus of this study. The study should address the potential impacts that any
proposed access improvements, and increased public visitation and use, might have
on sensitive natural resources found in the vicinity of the Mongaup River Projects (i.e.
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NY State-listed Threatened and Endangered species). Specifically, NYSDEC would
like to see an evaluation of alternatives for improving access to Cliff Lake and identify
any potential impacts that the increased use of Cliff Lake may have on the fishery or
nesting eagles.
Expansion of stream access below all the projects should be looked at, including
additional parking, foot trails· and the potential for permanent easement with NYSDEC
for Public Fishing Rights should be explored on all properties not owned by NYSDEC.

2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, .land and air pollution, in
order to enhance the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing.on protecting and enhancing
fish and wildlife habitat, and improving public access.

3. Public Interest ·
The requester is a sta.te resource agency.
4. Existing Information
Section 5.7.3 in the PAD describes the recreational facilities within the Project
Boundary and the surrounding area. The Applicant has produced a brochure showing ·
the recreational facilities surrounding the project, but is not required to submit the
Licensed Hydropower Development Recreation Report Form 80.

5. Nexus to Projects Operations and Effects
The 2014-2019 NYS State Comprehensive Outdoor Recreation Plan (SCORP) was
written by the New York State Office of Parks and Recreation and Historic Preservation
(NYSOPRHP) and Sullivan County and Orange County, New :York is listed as having
a moderate to slightly high need for additional fishing, boating, and swimming access
as referenced in Table 3.10 (Relative Index of Need) in the SCORP. The Mongaup
River Projects ut1hze a pubhc resource and most licensees are required to provide
public access to the extent practicable within constrains of protection of life and
property.
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6. Methodology Consistent with Accepted Practice
The recommended study uses standard techniques used in most hydro licensing
activities.

NYSDEC
Comment
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7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would involve field site visits to the existing facilities with the parties
of interest and recreational surveys of use as well as investigating the potential to add
new access sites. The actual cost is unknown and would depend upon the number of
observational and interview surveys to be conducted. The ability to combine multiple
studies (e.g., fisheries, recreation observational surveys, macroinvertebrate surveys,
and water quality) into one task may help to reduce the overall cost. The existing
literature is inadequate to fully address project impacts, and there are no alternatives
to conducting standard recreation surveys. However, the Applicant has flexibility to
design the most cost-effective way to acquire the necessary data.

VIII.

Bald Eagle

Bald eagles are a protected species under federal and State law. The Mongaup Valley
has a noted population of bald eagles during both the winter and breeding seasons. The
highly visible and accessible annual winter concentration of eagles in the Mongaup River
Projects' vicinity from December through March is a valuable recreational asset and has
resulted in the installation of multiple viewing blinds and areas by the NYSDEC. The
Mongaup River Projects have, in large part, created this high-quality eagle wintering area,
as well as important breeding habitat. Therefore, the operations of the Projects facilities
have the potential to significantly impact bald eagle use of the area.

1 . Goals and Objectives
NYSDEC requ~sts that the Applicant conduct a study that will provide information
regarding the current winter roosting and nesting locations on and near the Mongaup
River Projects. The study should discus.s arid describe foraging activities of bald
eagles in the reservoirs and near the tail races of the Projects powerhouses. The goals
. and objectives of this study are to provide current and specific information regarding
the bald eagle population and habitat use within the vicinity of the Mongaup River
Projects. This study will collect data related to the effects of the Mongaup River
Projects on both breeding and winter eagle use of the area. The study will also assess
the availability of food resources, specifically entrained alewives and other fish
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species, for wintering bald eagles and relate this resource availability to eagle foraging
activities and winter overnight roost site selection. Information from this study will
guide and improve management of this important resource.
This study would involve collecting any existing data from the NYSDEC, and other
available sources. NYSDEC recommends conducting 1 additional year of targeted
field observations of bald eagle foraging activities in the vicinity of the Mongaup River
Projects, noting the location, number of eagles, and identity of food resource, if
possible. Additionally, the study would identify, through field observations, important
winter overnight roost sites and assess the current forage bases (alewife abundance)
in the Mongaup River Projects' reservoirs and the current and projected (with the
potential installation of modified intake trashracks) fish entrainment rates as they
relate to current and future bald eagle winter use of the area.
2. Resource Management Goals·
NYSDEC's mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhance the health, safety and welfare of the people ·Of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those
areas, will be consistent with our mission while focusing on protecting and enhancing
fish and wildlife habitat, and improving public access.
3. Public Interest
The requestor is a state resource agency.

4. Existing Information
The PAD provides some information bald eagles generally, but no. site-specific
information on nesting, winter roosting, or feeding activity is presented. One of the
stated goals of the 1992 entrainment study during the last relicensing was to evaluate
the availability of entrained alewife for winter feeding of bald eagles. There is no
current information related to the importance of this resource to the bald eagles in the
·vicinity of the Projects.
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5. Nexus to Projects Operations and Effects

The Projects provide habitat for a fishery and entrain fish that are a primary source of
nutrition for bald eagles in the vicinity of the Projects. Any mitigation measures related
to fluctuations and entrainment may influence this protected species.

6. Methodology Consistent with Accepted Practice

NYSDEC
Comment
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The recommended study uses standard avian monitoring techniques. The study will
also use and incorporate data from the fisheries survey and fish passage studies,
which will use standard scientific collecting techniques used in most hydro licensing
activities.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

The level of effort would be low and would involve one crew collecting data and
observations over one field season. Assessment of the forage base and entrainment
rates for each of the Projects will be completed as part of the fisheries survey and fish
passage studies and will not require any additional field effort.

VIII. lmpoundment Fluctuation Studies
The Mongaup River Projects have large maximum and target fluctuation ranges. These
fluctuations create a zone around the impoundment shoreline that is periodically
dewatered. The habitat in this zone is usually not as valuable to aquatic organisms and
plants as the habitat with more constant water levels. These fluctuations can impact
wetlands and shallow littoral vegetation, as well as the invertebrates, fish, birds,
mammals, amphibians, and reptiles that use these habitats.
The NYSDEC recommends that the Applicant conduct an impoundment fluctuation study.
This study will assist in the determination of what fish and wildlife resources are being
impacted and to what degree. The study should consist of mapping the aerial extent and
habitat in the fluctuation zones at full pond and at drawdowns consistent with Project
operations. The maps should identify the extent of the changes in, and adjacent to, the
impoundment areas, substrate and type of habitat, the depth at various pond levels, and
any important habitat types (i.e., wetlands and submerged aquatic vegetation) that may
be present. Steep slopes, fluctuations in stream flow, and fluctuations in reservoir
elevations can lead to mass movement, and we recommend that eroding or potentially
erodible areas within the fluctuation zone be evaluated and included in the maps.
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The NYSDEC recommend that the Applicant study the range of flow releases evaluated
in the flow studies in relation to the potential for impoundment fluctuations at the Projects.
This would involve deriving a calculation of storage at the Mongaup River Projects at
different depths and the degree to which different flow releases can be maintained at
differing starting elevations. Estimates should be quantitative and based on million gallons
per day estimates of the releases in relation to total storage. This would be an extension
of the current draft operating plan.
The NYSDEC recommends that the Applicant prepare a consolidated figure or table that
presents all of the relevant elevations for Mongaup River Project operations. This figure
or table should include the dam crest, maximum and minimum fluctuation ranges, any
intake/outlet gate inverts (and height), any required seasonal limitations on fluctuations NYSDEC
and their duration, and the target elevations proposed by the Applicant and their duration. Comment

#12, cont...
In addition, the NYSDEC recommends that the Applicant develop a table or chart that
clearly shows the volume released from each reservoir (i.e. Cliff Lake, Toronto Reservoir,
and Swinging Bridge Reservoir) to meet the minimum flow target over the course of the
year compared to the amount released for generation on a typical year. This should also
be modelled to show the range of likely operations during high and low power demand .
years. Ideally these volumes would be graphically represented to show how they relate
to vertical drawdowns in each waterbody. This could also be done to account for typical
high and low water years.

1 . Goals and Objectives
The goals and objectives of this study are to provide information regarding the habitat in
the impoundments and how it is impacted by changes in water levels. This information
will then be used to determine what impacts need to be addressed and whether an
alternative operational mode may be more desirable.
2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources
and environment and to prevent, abate and control water, land and air pollution, in
order to enhan.ce the health, safety and welfare of the people of the state and their
overall economic and social well-being." The natural resource management goals
within the Mongaup River Projects areas, as well as immediately outside of those

..... areas,wll[heco11slsfo11t withourmissi011whnefocusiri1fori protecting.arid eiifiancTiig
fish and wildlife habitat, and improving public access.
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3. Public Interest
The requester is a state _resource agency.

4. Existing Information
The PAD provides information related to the maximum and target fluctuation levels of
the Projects. Additional!~, there is a draft operations plan that provides information
related to refill rates based on seasonal targets in reservoir elevations. There are no
data provided regarding habitat within the impoundments that may be affected by the
Projects operations.

NYSDEC
Comment
#12, cont...

5. Nexus to Projects Operations and Effects
The Proje.cts operate in a ponding fashion and large fluctuations occur in the
reservoirs that impact shoreline habitats in the vicinity of the Projects. Additionally, this
comparison should help to put into perspective some of the public concerns that the
existing minimum flow releases are the bulk of the reason for the drawdown elevation
dropping significantly at times.

6. Methodology Consistent with Accepted Practice
The recommended study uses standard study techniques used in many hydro
licensing activities at projects with ponding operations.

7. Level of Effort, Cost, and Why Altemative Studies Will Not Suffice
The level of effort would be moderate and would involve one crew surveying the
impoundments as well as the preparation of a desktop analysis of the effect of different
elevations on habitat and flows on elevations. The actual cost is unknown but would
depend on the variety of habitats found in the impoundments.

Foregoing Studies in Lieu of Protection, Mitigation, and Enhancement Measures

NYSDEC
Under the Integrated Licensing Process being used for this relicensing, the Licensee is . Comment
#13
required to file and have approved by the Federal Energy Regulatory Comm1ss1on a

formal Study Plan. As such, there may be an opportunity to reduce some of these studies
in scope, or even forgo some of them, if agreements can be reached up front regarding
20 IP age
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certain Protection, Mitigation, and Enhancement (PME) measures. The New York State
Department of Environmental Conservation- recommends that the Applicant convene a
meeting with the stakeholders after receiving all of the study requests to determine which
studies could be reduced or eliminated in return for agreements·to proceed with certain NYSDEC
Comment
PME measures.

#13, cont...

The Draft Study Plan developed by the Applicant should incorporate all of the abovelisted studies. The study proposals incorporated into the Draft Study Plan should be as
detailed as possible so that all parties know exactly what is being agreed to when the
Study Plan is approved.
Thank you for the opportunity to comment on this PAD and the opportunity to provide
study requests. If you have any questions or desire additional information, please contact
me at (845) 256-3040.

~~---~
Sincerely,

Joseph R. Murray
Environmental Analyst 1
joseph.murray@dec.ny.gov

ecc:

John Petronella, NYSDEC
Mike Flaherty, NYSDEC
Brian Drumm, NYSDEC
Nate Ermer, NYSDEC
Jon Binder, NYSDEC
John Wiley, USFWS
Kevin Mendik, NPS
Quinn Emmering, FERG
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Swinging Bridge Project P-10482-117
I have been coming to the area in and around Toronto Reservoir for nearly fifty years and have
summered here with my wife and my children during that time. I have witnessed the area in
or near its hay day, during its decline and now again witnessing its resurgence. I have seen
Toronto Reservoir when there wasn’t any development along the shorelines and I have
witnessed the dramatic change in usage during the past fifteen or so years.
I now own a home within a few hundred feet of the Toronto Dam and have so for the last nine
years. During that time I have had visibility over much of the actions, activities and usage
that take place on Toronto Reservoir and the Toronto Access areas. Despite the numerous
comments submitted to FERC that I and perhaps some other of the homeowners around
M. Bushell
Toronto are trying to deny the public their access to this resource, this is simply not true.
Comment
Despite the fact that my family and I have been harassed, threatened and had false remarks
#1
made about us both in the newspapers and on social media I do believe that the public’s
ability to access these natural resources is an important aspect that must be protected. At
the same time I also believe that anyone using any of these areas should do so under the
laws, rules and regulations that exist. Those rules and laws include usage guidelines by the
Hydropower operator, local rules and laws and state regulations. This is the only request that
I have made with respect to the public access to Toronto, nothing else. There was a history of
hostilities between some of the public and the land developer; this has nothing to do with
me. Despite the fact that those issues are now history, many would still like to use this
backdrop story to create a hostile environment, spread false information and create a rich/
poor narrative that the ‘wealthy are trying to deprive the public their right of access and
keep it all for themselves’. Nothing is further from the truth.
The Toronto East Access area is difficult to access, far from public access roads and highways M. Bushell
and difficult for emergency or police services to reach. As a result there are unsafe and
Comment
unlawful activities that have taken place in this area with more often than not little or no
#2
response from the Hydropower operator or police services despite their commitment to do so.
Prior to the development around Toronto there was little usage and boating activity. Now
there is increased usage and many high powered boats both through day usage and those who
have purchased homes on the lake.
Prior to the land development the public had access to the Dam area through a small, mostly M. Bushell
unused town road. Approximately seven or so years ago that road became a private road
Comment
through some transaction between the developer and the town. It was the developer who
#3
then rebuilt the road and made it passable as it is today since it is a crossroad between the
two large parcels of land that were developed. When Eagle Creek bought the Hydro Project
from Alliance the road was still private and a legal action commenced to allow the Hydro
Operator and the public to utilize this still private road, now with public access, to reach the
Toronto East Access area.
All of the public access areas managed by the Hydro operator for all of the Hydro projects
should be managed and developed in an equal handed manner. The Swinging Bridge North
Public Access area is a substantial parcel of land which the public could use and enjoy as well
but has not been developed and maintained. It has a large parking area with defined parking
spaces and is very accessible to public roads, highways and emergency services and could be
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developed for public recreation and usage as it was intended. It was never developed as
planned in the license and has been in disrepair and neglected for many years.
To the credit of Eagle Creek in comparison to the previous Hydro Operator, they seem to have
invested in their water works operations and to some extent in the development and
enhancement of some of their public access areas but have not done so to all of their public
access areas. It is in the public interest that all of the defined access areas be developed as
‘warm and welcoming’ areas for the public to enjoy according to the laws, rules and
regulations which all should be obeyed and enforced as a safety priority by Eagle Creek.
There are many who would like to go back to the ‘good old days’ when things were simple
and there seemed to be far fewer issues, but that is not the way the world works. Things
have changed in so many ways, there are issues, hazards and complications that were not
even on our radar screens thirty years ago. We live in today’s world now and we must deal
with the environment and factors as they exist today and do the best we can do today to
provide for public safety, proper public access and usage, protection of private property,
adequate recreational water levels, protection and respect for the environment and natural
resources and do the best that is possible to plan for more of the same in the future.
Many thanks,
Marc Bushell
97 Top Ridge Trail
PO Box 462
White Lake, New York 12786
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION
Eagle Creek Hydro, LLC, Eagle Creek
Water Resources, LLC, and Eagle
Creek Land Resources, LLC

Project No. 9690-112
Project No. 10481-067
Project No. 10482-117

COMMENTS ON PRE-APPLICATION DOCUMENT,
SCOPING COMMENTS, AND STUDY REQUESTS
OF HOMEOWNERS ON TORONTO
Pursuant to the Commission’s Notice issued May 30, 2017, in the abovecaptioned dockets, Homeowners on Toronto, Inc. (“HOOT”) submits its comments on the
Pre-Application Document (“PAD”), scoping comments, and study requests in the matter
of the relicensing of the Swinging Bridge, Mongaup Falls, and Rio Hydroelectric
Projects, FERC Project Nos. 10482, 10481, and 9690, respectively (collectively,
“Mongaup River Projects” or “projects”), currently licensed to Eagle Creek Hydro, LLC,
Eagle Creek Water Resources, LLC, and Eagle Creek Land Resources, LLC (“Eagle
Creek” or “licensees”).1 Eagle Creek proposes to continue to operate the projects under
the same terms and conditions as the current project licenses, with no additional or
changed facilities.2
Eagle Creek’s Pre-Application Document and the Commission’s SD1 fail to
adequately address the severe negative impacts of the pulsing operations currently

1

HOOT also supports the comments of the Iroquois Hunting and Fishing Club, Inc. (July 18, 2017,
eLibrary No. 20170718-5083) and Town of Bethel’s Pre-Application Questionnaire (July 18, 2017,
eLibrary No. 20170718-5149) submitted in this proceeding.

2

Scoping Document 1, Mongaup River Projects (“SD1”) at 14 (May 30, 2017), eLibrary
No. 20170530-3012 (“SD1”).
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-2allowed at Toronto Reservoir under the 1992 Swinging Bridge Project license.3 It is
essential that the licensees’ studies and the Commission’s NEPA environmental
document fully quantify and evaluate these impacts. This information is necessary so
that the Commission can meet its obligation to only issue a license best adapted to the
public interest and a comprehensive plan for the Mongaup River, including operating
protocols for Toronto Reservoir that appropriately balance the multiple uses of that
reservoir.
COMMUNICATIONS
Communications regarding these proceedings should be directed to:
Homeowners on Toronto, Inc.
c/o Hal Teitelbaum
PO Box 52
Bethel, NY 12720
Phone: 845-781-6807
Fax: 845-703-6201
Email:
hteitelbaum@crystalrunhealthcare.com

William S. Huang
Katharine M. Mapes
Rebecca J. Baldwin
SPIEGEL & MCDIARMID LLP
1875 Eye St., NW
Suite 700
Washington, DC 20006
Tel: (202) 879-4000
Fax: (202) 393-2866
E-mail: william.huang@spiegelmcd.com
katharine.mapes@spiegelmcd.com
rebecca.baldwin@spiegelmcd.com

INTERESTS OF HOOT
HOOT is a not-for-profit entity representing owners of property surrounding
Toronto Reservoir, one of three reservoirs within the Swinging Bridge Project, FERC
Project No. 10482. The Swinging Bridge Project is the furthest upstream of the three
Mongaup River projects at issue in this relicensing proceeding; and Toronto Reservoir is
the furthest upstream of the three reservoirs within the Swinging Bridge Project.

3

Orange & Rockland Utils., Inc., 59 FERC ¶ 62,034 (1992) (subsequent history omitted).
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-3Some of HOOT’s members are homeowners who have their primary homes on
lots adjoining Toronto Reservoir; others have second homes on or near the Reservoir.
These homes and properties represent a substantial investment by each of HOOT’s
respective members, and that investment is significantly affected by the operation of the
projects and maintenance of the project reservoirs. In addition, as members of the public

HOOT
Comment
#2

who enjoy the aesthetic setting, recreational facilities, and access to Toronto Reservoir
and the other reservoirs at issue in these proceedings; as residents who participate in
boating, fishing, and other activities at project facilities; and as taxpayers in Sullivan
County, where the Delaware and Mongaup Rivers flow and where the Swinging Bridge
Project is located, HOOT’s members have a direct interest in the terms and conditions of
any new licenses issued for the projects.
COMMENTS ON PAD AND SD1
Since the original Swinging Bridge Project license was issued 25 years ago, there
have been material changes in the uses and population around Toronto Reservoir, as well
as increased appreciation of the environmental harms caused by significant reservoir

HOOT
Comment
fluctuations. Consistent with the purpose behind the Federal Power Act’s requirement of #3

periodic relicensings, these new conditions and priorities necessitate a Commission
reassessment of the appropriate balance among the competing uses of the Toronto
Reservoir.4 This reassessment must be based on information about current conditions,
not the conditions underlying the original 1992 license.

4

Eagle Creek suggests that the fact that the original project licenses were issued after the 1986 Electric
Consumers Protection Act (ECPA), and thus “underwent a comprehensive environmental analysis,” means
that the data generated for that licensing proceeding can be relied on in this relicensing, 30 years later.
Eagle Creek Hydro Power, LLC, Pre-Application Document at 127 (Mar. 30, 2017), eLibrary No.
20170330-5442 (“PAD”). On the contrary, in deliberating legislation that became ECPA, a House
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THE COMMISSON’S NEPA ENVIRONMENTAL DOCUMENT
MUST CONSIDER THE RECREATIONAL, AESTHETIC,
SOCIOECONOMIC, AND ENVIRONMENTAL HARMS CAUSED
BY EXTREME DRAWDOWNS OF TORONTO RESERVOIR
Eagle Creek proposes no changes to the projects’ existing facilities and

HOOT
operations.5 Nor does Eagle Creek propose to conduct any studies;6 instead, it relies to a Comment
#4
significant degree on studies conducted in the 1980s for the original Mongaup River

project licensings.7 Changed circumstances in the project area make both of Eagle
Creek’s proposals untenable with respect to Toronto Reservoir.
A.

Current Toronto Reservoir License Conditions and Draft
Operating Plan

The current Swinging Bridge Project license does not include any provisions
directly regulating the surface elevation of Toronto Reservoir.8 Moreover, while the
Mongaup River projects are “currently operating under a draft operating plan that was
developed in consultation with the NYSDEC and the Delaware River Basin

Committee emphasized that the basic goal of the relicensing process is to periodically ensure that a
particular hydroelectric project remains the most suitable use of a national resource. The Committee’s
1986 report reproduces President Theodore Roosevelt’s 1908 Rainy River Veto statement:
The public must retain the control of the great waterways. It is essential that any permit to
obstruct them for reasons and on conditions that seem good at the moment should be subject to
revision when changed conditions demand.
....
Provision should be made for the termination of the grant or privilege at a definite time, leaving to
future generations the power or authority to renew or extend the concession in accordance with the
conditions which may prevail at that time.
H.R. Rep. No. 99-507, at 11-12 (1986), reprinted in 1986 U.S.C.C.A.N. 2496, 2498.
5

SD1 at 14.

6

SD1 at 21.

7

PAD § 6.3 at 127-28.

8

Woodstone Lakes Dev., L.L.C. v. S. Energy NY-Gen, L.L.C., 95 FERC ¶ 61,152, at 61,494 n.5 (2001)
(subsequent history omitted).
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-5Commission,”9 the existing draft plan provides no obligation to maintain the surface
elevation of Toronto Reservoir at a reasonable level. In contrast to the Draft Operating
Plan’s rules for Swinging Bridge Reservoir, which are intended to protect recreational
uses, the draft plan’s rules for Toronto Reservoir are intended only to ensure the
minimum flows required under the license and to allow use of the reservoir’s upper outlet
to Cliff Lake Reservoir. The Draft Operating Plan sets the maximum Reservoir Target
Elevation for Toronto at 1,220 msl (i.e., full pond10) and sets the Reservoir’s minimum
Reservoir Target Elevation at 1,170 msl (i.e., the level of the upper outlet to Cliff Lake
Reservoir)—a potential swing of 50 feet.11
In normal conditions, the Draft Operating Plan provides that Toronto Reservoir
could be drawn down to as low as 1,170 msl, and only needs to refill to 1,187.7 msl by
the beginning of the summer.12 Those figures represent only target minimum reservoir
levels, which, as the licensees point out, are not binding.13
In 2009, HOOT members met with AER NY-Gen, the licensee of the Swinging
Bridge Project at that time, regarding reservoir levels. Following that meeting, the
licensee stated in a letter14 that it would use its “best efforts” to achieve a “target reservoir
elevation” of 1,215 msl, plus or minus 5 feet, from Memorial Day to Labor Day; “attempt

9

PAD § 4.4 at 22; see also PAD, App. D, Draft Operating Plan and Drought Conditions Operating Plan
(“Draft Operating Plan”).
10

PAD at 2.

11

Draft Operating Plan at 10.

12

Id. at 11.

13

PAD at 23.

14

Attach. E, Letter from Joseph Klimaszewski, Jr. to Dr. Hal Teitelbaum at 2 (Apr. 27, 2009).
Representatives of the current licensees orally committed to HOOT in October 2012, to abide by the 2009
letter agreement.

Appendix B-194

-6to begin the season within the upper region of this range as safety permits”; and use its
“best efforts” to make 1,190 msl the minimum during the rest of the year.15 The licensee
also stated that “downstream interests must take first priority relating to water use”
because “Toronto Reservoir was built, and is licensed, as a storage reservoir for the rest
of the Mongaup Basin.”16
Based on the available USGS data,17 it appears that the licensee achieved those
2009 Toronto Reservoir targets in Water Years 2011, 2013, and 2014; in Water Years
2010 (the first full water year after the licensee’s “best efforts” commitment), 2015, and
2016, the reservoir elevation was over 1,210 msl for only a portion of the summer; and in
Water Year 2012, the reservoir remained below 1,210 msl throughout the summer.
While the target range in the 2009 letter allows elevations that are insufficient for
recreation or aesthetic purposes, and the licensee has not maintained even those levels
consistently, the data show that even in the absence of license conditions, and under a
license that the licensee interprets as requiring that “downstream interests must take first
priority,”18 Toronto Reservoir levels far higher than the minimum allowed by the Draft
Operating Plan are achievable. Indeed, the Draft Operating Plan includes far more

15

Id. at 2.

16

Id. at 1 (emphasis added).

17

Month-end data through Water Year 2013; daily data starting in Water Year 2014. Attach. A, Water
Year Summary for Toronto Reservoir, USGS,
https://waterdata.usgs.gov/nwis/wys_rpt?wys_water_yr=2006&site_no=01433100&agency_cd=USGS&ad
r_water_years=2006%2C2007%2C2008%2C2009%2C2010%2C2011%2C2012%2C2013%2C2014%2C2
015%2C2016&referred_module (Use “Select a water year” drop down box to navigate to water years 2006
through 2013, individually, and click “Go.” For water years 2014 through 2016, click box for “62614
Elevation, lake/res, (Ins.)” for “Available Parameters,” then click “Go.” For water year 2017, use
“Available data for this site” drop down box to navigate to “Time-series: Daily Data” and click box for
“62614 Elevation, lake/res, (Ins.)” for “Available Parameters.” Change “Output Format” to “Table” and
change “Begin Date” to “2016-10-01.” Click “Go.”).
18

Attach. E at E-1.
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-7restrictive criteria for Swinging Bridge Reservoir: a summer minimum of 7.5 feet below
current full pool (1,065 msl), with a recommendation that the licensee fill the reservoir to
within 4.5 feet of full pool by the beginning of the summer, and draw it down to no more
19

than 6.5 feet below full pool by the end of September.

The drawdowns allowed for

HOOT
Comment
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Swinging Bridge Reservoir, while far less than those allowed for Toronto, are still
significant compared to the many other projects in the eastern United States that have
been converted to run-of-river, or pulsing within a much smaller bandwidth,20 at
relicensing.
A modern license for the Swinging Bridge Project should set operating curves for
the project that take account of the fact that Toronto Reservoir, like Swinging Bridge
Reservoir, is heavily used for recreation in the summer months, as well as the

HOOT
environmental damage caused by low reservoir levels and fluctuations. Any new license Comment
#6

issued should treat Toronto Reservoir no worse than Swinging Bridge Reservoir, given
that there is now significant public recreation use and housing development on both
reservoirs. For example, at the beginning of the summer, the reservoir could be full at
1,220 msl—i.e., with 50 feet of storage above the existing target minimum—thanks to

19

Draft Operating Plan at 10-11. If Swinging Bridge is authorized to refill to 1,070 msl, the Draft
Operating Plan minimum elevations will each increase by 2.5 feet. Id. at 11.

20

See, e.g., FirstLight Hydro Generating Co. & City of Norwich Dept. of Pub. Utils.,145 FERC ¶ 61,157,
Art. 402 and P 57 (2013) (run-of-river operation, within a 6-inch bandwidth) (subsequent history omitted);
Pub. Serv. Co. of N. H., 159 FERC ¶ 62,070, P 27 (2017) (run-of-river with 0.4-foot bandwidth)
(subsequent history omitted); Ga. Power Co., 149 FERC ¶ 62,210, PP 22, 35 (2014) (reservoir levels
within a 3-foot bandwidth 99% of the hours in the year, and within a 2-foot bandwidth 85% of the hours in
the year) (subsequent history omitted).
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-8spring rain and runoff.21 If the licensees operated the reservoir to maintain an elevation
of 1,218 msl, plus or minus 2 feet, during the recreation season, they could use Toronto
Reservoir inflows and up to 4 feet of stored water to generate electricity in the hot
summer months,22 in addition to providing recreation and aesthetic benefits. While

HOOT
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reductions below 1,216 msl would not be ideal, in exceptional circumstances (such as
severe drought) it would be possible to release some additional water without rendering
the reservoir unsafe for recreation.
B.

Recreation and Aesthetic Impacts

Even if the lack of any license requirements as to reservoir elevation was
appropriate when the original Swinging Bridge Project license was issued in 1992, it is
not now. In 1992, there was little residential development on the Toronto Reservoir.
Nine years later, in 2001, when it ruled that a party requesting additional license
requirements had not provided persuasive evidence of material changes in conditions at
Toronto Reservoir, the Commission stated that “[t]he shoreline is largely undeveloped,
with a few homes.”23

21

When the original license was issued in 1992, the Commission stated that at Toronto, “[i]n general, water
is stored from November through May, and released from June through October.” 59 FERC at 63,095.
From a power generation perspective, that operation seems sensible. In recent years, however, the licensee
has often lowered Toronto significantly (far more than can be accounted for by the 10 cfs minimum flows)
between November and May. See, e.g., Attach. A at A-16 (reservoir elevation was at its nadir in midMarch, 2015); see also Attach. A at A-12, A-4, and A-7; Attach. A at A-20 (reservoir elevation drawn
down approximately 5 feet during April 2016 (from 1,215 msl to 1,210 msl), so that the elevation of
Toronto Reservoir was well below the 1,215 msl target at the start of the 2016 recreation season).
22

HOOT recognizes that fluctuations of up to 4 feet, while more than an order of magnitude less than what
is allowed under the current license, are still very significant, particularly from an environmental
perspective. HOOT would support a narrower bandwidth or run-of-river operation.

23

Woodstone Lakes Dev., LLC & Woodstone Toronto Dev., LLC v. S. Energy NY-Gen, LLC, 95 FERC
¶ 61,451, at 62,638 (2001).
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-9Conditions in the project area have changed significantly. As the PAD correctly
notes,24 from the 1920s to the 1970s, this part of New York was a favorite summer resort
destination for residents of New York City. In the 1980s, tourism to the area declined
precipitously, and most of the resorts closed.
Since the turn of the century, however, tourism to Sullivan County has been
making a recovery.25 Today, in addition to the existing community of nearly 1,000
homes near the reservoir,26 there are more than 100 homes on or very near the shoreline
of Toronto Reservoir, with hundreds more as-yet-undeveloped lots in the Chapin Estate
subdivision, and a 50-room resort hotel in the works.27 Bethel Woods Center for the
Arts, a not-for-profit performing arts center and museum located at the site of the 1969
Woodstock festival in Bethel, New York, less than 6 miles from Toronto Reservoir,
opened in 2006. Sullivan County’s Comprehensive Plan calls “[r]ealizing the untapped
potential of tourism in Sullivan County,” including outdoor recreation, one of its “key

24

PAD at 121.

25

See Attach. F, Daniel Axelrod, Sullivan County Basks in Tourism Boom, Times Herald-Record (July 27,
2017, 9:10 PM), http://www.recordonline.com/news/20170727/sullivan-county-basks-in-tourism-boom.

26

According to the 2010 census, there were 998 housing units in the nearby community of Smallwood,
approximately 25% of which were occupied year-round, and most of the remainder of which were used
seasonally. Community Facts: Smallwood, New York, U.S. Census Bureau,
https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?src=CF (last visited July 28,
2017). Smallwood community members frequently walk to the Toronto Reservoir east access point for
recreation.
27

See, e.g., Daniel Axelrod, $100M Plan Would Add Luxury Resort to Chapin Estate Community in
Sullivan, Times Herald-record (July 9, 2017, 6:13 PM),
http://www.recordonline.com/news/20170709/100m-plan-would-add-luxury-resort-to-chapin-estatecommunity-in-sullivan.
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- 10 policy issue[s].”28 Demand for recreational amenities in the project area is significantly
greater than it was in 1992, and can be expected to continue to grow.

HOOT
Comment
#9

As a relatively quiet reservoir with required public access, Toronto Reservoir,
when full, is a vital recreation and aesthetic resource for the community. See Attach. B at
B-1 to B-2. However, the extensive mud flats left behind as the reservoir drops are an
eyesore.29
At the reduced water levels that occur all too frequently at Toronto Reservoir,30 it
is impossible to use the reservoir for any water-based recreational activities, and both
individual homeowner docks and the recreational public access points required by the
existing Swinging Bridge Project license at Toronto Reservoir31 are unusable.32 When
the reservoir is below 1,212 msl, a vehicle attempting to approach the water’s edge to put
a boat in the water at the Moscoe Road public launch faces a significant risk of becoming
mired in the mud flats.
Nor can members of the public who might otherwise travel to the area to enjoy
the reservoir predict whether or when access will be available. As a result, it is the
informed belief of HOOT’s members that recreational use of Toronto Reservoir by the

28

Policy Area V: Economic Development, at V-79
http://webapps.co.sullivan.ny.us/DOCS/DPEM/Sullivan2020/TourismGoals.pdf (last visited July 28,
2017).
29

Attach. B at B-4 to B-9, B-11 to B-17, and B-19 to B-24; Attach. C at C-5 to C-12 and C-17 to C-20. The
extent of the mud flats exposed as water levels decline also suggests that Eagle Creek’s characterization of
Toronto Reservoir as “relatively steep-sided” (PAD § 5.4.1 at 48) is inaccurate. See also Victor Whitman,
Dried-Up Toronto Reservoir Upsets Neighbors, Times Herald-Record (Mar. 31, 2009, 2:00 AM),
http://www.recordonline.com/article/20090331/NEWS/903310315.
30

See Attach. A.

31

Swinging Bridge Project License, Article 405, 59 FERC at 63,089.

32

See, e.g., Attach. B at B-4 to B-5, B-7 to B-9, B-11, B-13 to B-17, B-20 to B-21, and B-23 to B-24;
Attach. C at C-5 to C-12.
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- 11 public would be significantly greater if the reservoir level were reliably maintained at or
above 1,216 msl, with current water levels and expected levels over the next 14 days
HOOT
Comment
34
msl ) can be dangerous to individuals who manage to access the reservoir, as underwater #10,
cont...
35
obstacles may be hidden just below the surface. And those individuals who engage in

posted on a website.33 Furthermore, reduced water levels (particularly below 1,214

recreation despite the danger and difficulty of access (and those who live on the
shoreline) must also contend with the unpleasant odor given off by the exposed mud flats.
In the absence of license requirements regarding the reservoir level, the licensees’
operational choices result in the reservoir level often failing to reach even the minimum
necessary for aesthetics and recreation. HOOT urges the Commission to clarify and
broaden the NEPA scoping for the Swinging Bridge Project to ensure that the effects of
both reservoir fluctuations and low reservoir elevations at Toronto Reservoir are assessed
with respect to all recreation resource issues, and that increased residential development
near Toronto Reservoir and growth in tourism are considered with respect to the

33

Advance warning of significant lowering would also allow homeowners to have boats removed from the
water before the boats are damaged or destroyed by being stranded on dry land or rocks. See Attach. B at
B-4 and B-5.
34

The reservoir topography is such that some locations are adversely affected even at higher water
elevations. Some residents cannot safely navigate from their docks when the water level is below
1,215 msl. As water levels decrease, more docks become unusable, as do the public access points. Attach.
C; see also Attach. D, Toronto Reservoir, New York State Department of Environmental Conservation,
http://www.dec.ny.gov/outdoor/61540.html (last visited July 28, 2017), which suggests even more dramatic
changes in reservoir appearance and surface area from reservoir drawdown than do the satellite images.
HOOT supports Commission Staff’s proposed study of the surface area of Toronto Reservoir at various
elevations, including mapping to “visually assess the effects of reservoir levels on reservoir surface area
and identify specific areas that may become inaccessible at lower reservoir levels” (FERC, Request for
Studies and Additional Information at A-26 (July 27, 2011), eLibrary No. 20170727-3011), as the available
information is incomplete and not entirely consistent.
35

See Attach. B at B-24 (the top of the boulder visible in the upper left quadrant of the photo is at
approximately 1,210 msl, so it presents a submerged hazard when the water level is below approximately
1,213 msl; it is rarely marked).
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- 12 adequacy of existing recreational access and the adequacy and capacity of existing
recreational facilities.36
C.

HOOT
Comment
#11,
cont...

Environmental Impacts

The drawdowns permitted by the current Toronto Reservoir rule curve, or even
the less extreme, but still very significant, drawdowns more commonly experienced,37
clearly have environmental impacts. Eagle Creek provides no information about those
impacts in its PAD, nor does it propose any studies that would allow the Commission to
understand the nature and magnitude of the impacts, such as (in addition to HOOT’s
study requests detailed below) updating the 1987 and pre-1980 fisheries data on which
Eagle Creek proposes to rely,38 and studies of benthic invertebrates;39 invasive species;40
rare, threatened, and endangered species;41 wetland and riparian vegetation;42 and
terrestrial wildlife43 actually present in or near the project’s reservoirs. HOOT members
have observed what they believe to be aquatic habitat exposed to the air when reservoir
levels drop; members have also observed that bald eagles and golden eagles are seen
more frequently when reservoir levels are high. Studies of these resource impacts are
needed.

36

SD1 § 4.2.6, bullet 1 at 20.

37

See Attach. A.

38

PAD at 51.

39

See PAD at 62, and § 5.4.7 at 64.

40

Id. § 5.5 at 65.

41

Id. § 5.7 at 80.

42

Id. § 5.6.1 at 78.

43

Id. § 5.6.2 at 78.
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- 13 The Commission’s NEPA scoping should also be clarified and broadened to
ensure that the effects of both reservoir fluctuations and low reservoir elevations are
assessed with respect to the following: geologic and soils resources;44 water quality;45
HOOT
reservoir fish populations;46 aquatic habitat, including bass spawning habitat;47 migratory Comment
#13
fish;48 riparian and wetland habitat and associated wildlife, including waterfowl and

wetland-dependent birds;49 special-status wildlife and botanical species;50 invasive
species;51 and federally listed and proposed endangered, threatened, and candidate plant
and animal species.52
D.

Socioeconomic Impacts

Toronto Reservoir levels have a significant impact on the local economy. As
noted above, HOOT members’ anecdotal observations (as well as common sense)
indicate that tourism is adversely affected by low water levels at Toronto Reservoir.
“[A]rts, entertainment, and recreation and accommodation and food services” represent
10.3% of employment in Sullivan County.53 Increased recreational visits produced by
enhanced reservoir access, facilities, and aesthetics could have significant impacts on this
sector of the local economy.

44

SD1 § 4.2.1 at 19. Reservoir fluctuations may cause erosion.

45

Id. § 4.2.2, bullet 2 at 19.

46

Id. § 4.2.3, bullet 1 at 19.

47

Id. bullet 2 at 19.

48

Id. bullet 3 at 19.

49

Id. § 4.2.4, bullet 1 at 19-20.

50

Id. bullet 3 at 20.

51

Id. bullet 4 at 20.

52

Id. § 4.2.5 at 20.

53

PAD at 125.
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- 14 In addition, the residential development in the vicinity of Toronto Reservoir
provides a substantial share of the property tax revenues for the Town of Bethel.54
Reduced water levels in Toronto Reservoir have a significant adverse effect on nearby
residents’ quality of life, and thus, presumably, depress property values and new
development near the reservoir, as well as local government property tax revenues.
Recreation at Toronto Reservoir also serves a public health purpose. The
University of Wisconsin Population Health Institute/Robert Wood Johnson Foundation’s
County Health Rankings have placed Sullivan County 61st out of New York’s 62 counties
on health indicators for the last 7 years.55 Among the factors included in that ranking is
HOOT
Comment
#16

“access to exercise opportunities.”56 While overall, in 2017, 91% of New Yorkers have
adequate access to locations for physical activity, only 62% of Sullivan County residents
have such access.57 The variety of physical activities available at a reservoir—
particularly one, like Toronto, in a relatively peaceful, natural setting—benefit both
physical and mental health. Expanding and enhancing public recreational opportunities
at Toronto Reservoir would advance the public interest by helping to reduce the deficit of
access to exercise opportunities in Sullivan County.

54

See, e.g., Fritz Mayer, Chapin Estate Presses On With Another Subdivision, The River Reporter (Mar.
29-Apr. 4, 2007), http://www.riverreporter.com/issues/07-03-29/news-chapin.html.

55

Sullivan, New York, County Health Rankings & Roadmaps,
http://www.countyhealthrankings.org/app/newyork/2017/rankings/sullivan/county/outcomes/overall/snapshot (last visited July 28, 2017).
56

Id.

57

Id.
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- 15 HOOT urges the Commission to broaden the NEPA scoping to include

HOOT
Comment
consideration of the effects on socioeconomic resources of both reservoir fluctuations and #16,
cont...
low reservoir elevations.
RESPONSE TO REQUEST FOR INFORMATION
In SD1, the Commission requested that stakeholders submit, inter alia, “existing
information and any data that would help to describe the past and present actions and
effects of the project… on environmental and socioeconomic resources.”58 HOOT has

HOOT
Comment
#17

attached or linked to a variety of information and data that demonstrate the impact of
project operations.
STUDY REQUESTS
HOOT requests that the Commission require Eagle Creek to conduct the
following studies as it develops its license applications:
A.
1)

Toronto Reservoir Water Quality Data

Goals, objectives, and information to be obtained:
The PAD does not discuss the impact of Swinging Bridge Project operations on HOOT
the water quality in Toronto Reservoir. The PAD does not include or cite to any Comment
water quality data for Toronto Reservoir;59 if such data exist, Eagle Creek should #18
provide the data and an analysis of how the reservoir’s ability to meet state water
quality criteria, including the “best usage” for Class B waters, is affected by
project operations. If such data do not exist, Eagle Creek should conduct a water
quality study on which to base an analysis of the impact of project operations on
Toronto Reservoir water quality.

2)

If applicable, the relevant resource management goals of the agencies or Indian
tribes with jurisdiction over the resource to be studied:
As stated in the PAD,60 the New York State Department of Environmental
Conservation designates Toronto Reservoir as “Class B,” with the following best

58

SD1 at 22.

59

PAD § 5.3.6 at 42.

60

PAD § 5.3.5 at 40-41.
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- 16 usage: “Primary and secondary contact recreation and fishing. These waters shall
be suitable for fish, shellfish, and wildlife propagation and survival.” The
corresponding water quality requirements are also included in the PAD.
3)

Any relevant public interest considerations in regard to the proposed study:
Current project operations may result in Toronto Reservoir being unsuitable for
its best uses during some or all of the year. A study of the impacts is necessary so
that the Commission can condition any new license to ensure that going forward,
the project is best adapted in the public interest.

4)

Existing information concerning the subject of the study proposal, and the need
for additional information:
HOOT is not aware of any water quality data for Toronto Reservoir, nor of any
study of the impact of project operations on Toronto Reservoir water quality.61
The latter is necessary to allow the Commission to assess the impacts of current
project operations and alternative operating regimes; the former is a necessary
component of the latter.

5)

Nexus between project operations and effects (direct, indirect, and/or cumulative)
on the resource to be studied, and how the study results would inform the
development of license requirements:
Reservoir fluctuations may result in, inter alia, increased suspended solids and
turbidity. Low reservoir levels may result in depleted dissolved oxygen. Both
fluctuations and low water levels may make the reservoir unsuitable for “fish,
shellfish, and wildlife propagation and survival.”62 The results of the study may
indicate that a new license should require a different operational regime to better
protect water quality.

6)

Explanation of how any proposed study methodology (including any preferred
data collection and analysis techniques, or objectively quantified information, and a
schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers
relevant tribal values and knowledge:
HOOT does not propose any particular study methodology, but reserves the right
to comment on the methodology in the Proposed Study Plan.

61

The PAD (at 135) cites a 1999 study entitled “Effects of Hydroelectric Operations on Water Quality, Fish
Stranding, And Streambank Scouring in the Mongaup River,” which was prepared by Lawler, Matusky &
Skelly Engineers for Orange & Rockland Utilities in 1999. That study is available from FERC’s eLibrary
(Orange & Rockland Utils., Inc., Effects of Hydroelectric Operations on Water Quality, Fish Stranding, and
Streambank Scouring in the Mongaup River (June 30, 1999) eLibrary No. 19990708-0270), but did not
study Toronto Reservoir (see id. at 4).
62

PAD § 5.3.5 at 41.
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- 17 7)

Considerations of level of effort and cost, as applicable, and why proposed
alternative studies would not be sufficient to meet the stated information needs:

HOOT
Comment
#18, cont...

To the extent water quality data for Toronto Reservoir are already available, the
licensees may be able to avoid the effort and cost of a field study.
B.
1)

Aquatic Habitat Study

Goals, objectives, and information to be obtained:
The licensees should study whether and to what extent project operations affect
littoral habitat, including (but not limited to) largemouth bass spawning habitat.
The PAD notes (at 60) that largemouth bass make their nests in vegetation and
woody debris. It also states (§ 5.4.1 at 48) that “[r]eservoir margins are relatively
steep-sided and consist of rubble and gravel with little or no rooted aquatic
vegetation. The substrate composition, coupled with the reservoir’s steep sides,
limits the availability of littoral habitat.” Given that broad swaths of the shoreline
are dewatered for significant portions of the year, it seems likely that current
project operations also contribute to the lack of littoral habitat. For example, if
HOOT
the reservoir were kept close to full pool, could rooted aquatic vegetation
Comment
increase? How would the amount and distribution of woody debris be affected?
#19
Would such changes increase the availability of largemouth bass spawning
habitat, and would such an increase cause the largemouth bass population to
increase? What would be the impact of changed operations on adult largemouth
bass habitat? Similar analysis should be performed with respect to other sport
fisheries present in the project area.

2)

If applicable, the relevant resource management goals of the agencies or Indian
tribes with jurisdiction over the resource to be studied:
As stated in the PAD,63 the New York State Department of Environmental
Conservation designates Toronto Reservoir as “Class B,” with the following best
usage: “Primary and secondary contact recreation and fishing. These waters shall
be suitable for fish, shellfish, and wildlife propagation and survival.”

3)

Any relevant public interest considerations in regard to the proposed study:
The availability and quality of aquatic habitat impacts the health of the reservoir
ecosystem, with resulting impacts on recreation.

4)

Existing information concerning the subject of the study proposal, and the need
for additional information:
HOOT is not aware of existing information on this topic.

63

PAD § 5.3.5 at 40-41 (emphasis added).
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- 18 5)

Nexus between project operations and effects (direct, indirect, and/or cumulative)
on the resource to be studied, and how the study results would inform the
development of license requirements:
Fluctuations in the reservoir elevation can reasonably be expected to hinder the
formation of littoral habitat, as potential habitat is by turns entirely submerged, on
the shoreline, and fully dewatered. Study results demonstrating that an alternative
operating regime would improve aquatic habitat may suggest that such an
alternative operating regime would be better adapted in the public interest and for
a comprehensive plan for the water resource.

6)

Explanation of how any proposed study methodology (including any preferred
data collection and analysis techniques, or objectively quantified information, and a
schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers
relevant tribal values and knowledge:

HOOT
Comment
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HOOT does not propose any particular study methodology, but reserves the right
to comment on the methodology in the Proposed Study Plan.
7)

Considerations of level of effort and cost, as applicable, and why proposed
alternative studies would not be sufficient to meet the stated information needs:
A direct study of the impact of different operating regimes on littoral habitat in
Toronto Reservoir is plainly infeasible, as it would require the licensees to test
operating regimes over multiple study seasons. A more reasonable approach may
be to review information from reservoirs with similar substrate, gradient, etc., that
are subject to different operating regimes, e.g. run-of-river. Information may
already exist regarding whether existing habitat for various species in the river
system is adequate.
C.

1)

2)

Toronto Reservoir Recreation Needs and Impacts Study

Goals, objectives, and information to be obtained:

HOOT
Comment
The licensee should study the impact of Toronto Reservoir elevation and reservoir
#20
fluctuations on recreation use at the reservoir; estimate the future recreation
demand for Toronto Reservoir; evaluate the adequacy of existing recreation
facilities; study the potential for developing new recreation facilities; and develop
a Recreation Plan for Toronto Reservoir. Among other scenarios, the licensee
should estimate likely recreation use if Toronto Reservoir water level were
maintained at 1,218 msl, plus or minus 2 feet, during the recreation season, and at
1,215 msl, plus or minus 5 feet, year-round, and should compare that estimated
use against current recreational capacity at the reservoir.

If applicable, the relevant resource management goals of the agencies or Indian
tribes with jurisdiction over the resource to be studied:
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- 19 As noted above, the Sullivan County Planning Board seeks to increase tourism to
Sullivan County, including outdoor recreation.
3)

Any relevant public interest considerations in regard to the proposed study:
As described above, Toronto Reservoir elevation levels and fluctuations have a
significant impact on the availability and safety of recreation at the reservoir.

4)

Existing information concerning the subject of the study proposal, and the need
for additional information:
Eagle Creek’s FERC Form 80s provide a starting point; such recreation use data
can be compared against existing USGS reservoir elevation data or, to the extent
Eagle Creek’s records are more detailed, the licensees’ own data. The study
should also incorporate data on expected population growth, recreation trends,
and other factors that affect the demand for recreation.

5)

Nexus between project operations and effects (direct, indirect, and/or cumulative)
on the resource to be studied, and how the study results would inform the
development of license requirements:
As described above, Toronto Reservoir elevation levels and fluctuations have a
significant impact on the availability and safety of recreation at the reservoir.
Quantification of that impact will inform the Commission’s decisionmaking with
respect to both Toronto Reservoir operating regime and recreation-related license
requirements.

6)

HOOT
Comment
#20, cont...

Explanation of how any proposed study methodology (including any preferred
data collection and analysis techniques, or objectively quantified information, and a
schedule including appropriate filed season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers
relevant tribal values and knowledge:
HOOT does not propose any particular study methodology, but reserves the right
to comment on the methodology in the Proposed Study Plan.

7)

Considerations of level of effort and cost, as applicable, and why proposed
alternative studies would not be sufficient to meet the stated information needs:
To the extent Eagle Creek has historical recreation demand, reservoir elevation,
and reservoir fluctuation data, it may be able to reduce the cost associated with
this proposed study. It should nevertheless gather and analyze daily data during at
least one study season.
D.

1)

Socioeconomic Impacts Study

Goals, objectives, and information to be obtained:
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- 20 The licensee should study the impact of Toronto Reservoir elevation and reservoir
fluctuations, including under other operational regimes such as run-of-river or
pulsing only within a 4 foot bandwidth of full pool, on the local economy. In
particular, it should study the economic effects of the recreation impacts
demonstrated by the requested Recreation Needs and Impacts Study, including
multiplier effects. The licensee should also quantify the contribution of
development near Toronto Reservoir to the local property tax base, and estimate
the impacts of the project reservoirs on land use and tax base.
2)

If applicable, the relevant resource management goals of the agencies or Indian
tribes with jurisdiction over the resource to be studied:
Not applicable.

3)

Any relevant public interest considerations in regard to the proposed study:
As noted above, recreation is a significant component of the Sullivan County
economy, and Toronto Reservoir elevation and fluctuations likely affect the types HOOT
and level of recreational visits to the Swinging Bridge Project. Reservoir
Comment
operations may therefore significantly affect local economic development.
#21, cont...
Toronto Reservoir and its operations also have a significant impact on land use
and development and the local property tax base.

4)

Existing information concerning the subject of the study proposal, and the need
for additional information:
Information on land use and the property tax base affected by the Swinging
Bridge Project is available from Sullivan County, New York.

5)

Nexus between project operations and effects (direct, indirect, and/or cumulative)
on the resource to be studied, and how the study results would inform the
development of license requirements:
Toronto Reservoir elevation levels and fluctuations have a significant impact on
the availability of recreation at the reservoir, which in turn affects the local
economy and property tax base. Quantification of that impact will inform the
Commission’s decisionmaking with respect to both Toronto Reservoir operating
regime and recreation-related license requirements.

6)

Explanation of how any proposed study methodology (including any preferred
data collection and analysis techniques, or objectively quantified information, and a
schedule including appropriate filed season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers
relevant tribal values and knowledge:
Input-output economic models, such as IMPLAN, are widely used and accepted
for estimating the total economic impacts of recreation and tourism. The
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- 21 contribution of development near Toronto Reservoir to the local property tax base
can be calculated from public Sullivan County property tax data, and economic
modeling could be used to project the property tax impacts of new development in
areas near the Swinging Bridge Project reservoirs.
7)

Considerations of level of effort and cost, as applicable, and why proposed
alternative studies would not be sufficient to meet the stated information needs.
Once the results of the proposed Recreation Needs and Impacts Study are
available, well-established input-output modeling techniques should make it
relatively easy to estimate the economic impact of the recreation visits and
tourism associated with different reservoir operating regimes. HOOT does not
have an estimate of the level of effort and cost needed to estimate project impacts
on the local property tax base.

HOOT
Comment
#21,
cont...

CONCLUSION
HOOT appreciates the opportunity to present its Scoping Comments and Study
Requests with respect to the relicensing of the Mongaup River Projects. In addition to
considering these comments, HOOT respectfully requests that the Commission ensure
that the substantial impacts of Swinging Bridge Project operations on recreation,
aesthetics, and the natural environment are properly studied and considered in the
relicensing process by, among other things, ordering the studies requested above.
Respectfully submitted,
/s/ Rebecca J. Baldwin
William S. Huang
Katharine M. Mapes
Rebecca J. Baldwin
Attorneys for
Homeowners on Toronto
Law Offices of:
Spiegel & McDiarmid LLP
1875 Eye Street, NW, Suite 700
Washington, DC 20006
(202) 879-4000
July 31, 2017
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ATTACHMENT A
USGS Data for Toronto Reservoir, Water Years 2006-2016
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Water-Data Report 2006

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
Upper Delaware Basin
Middle Delaware-Mongaup-Brodhead Subbasin
LOCATION.--Lat 41°37′15″, long 74°49′55″ referenced to North American Datum of 1927, Sullivan County, NY, Hydrologic Unit 02040104, at dam on Black
Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA.--22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD.--January 1926 to current year.
REVISED RECORDS.--WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR NY-90-1: Drainage area.
GAGE.--Nonrecording gage, usually daily readings about 0900. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.). All capacity
figures given herein are based on zero storage at minimum operating pool level, 1,165.0 ft.
REMARKS.--Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable capacity 1,098.2 mil ft³ between
elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent flashboards. Capacity below elevation 1,165.0 ft, minimum operating
pool, about 26.8 mil ft³. Reservoir is used for storage of water for power. Figures given herein represent contents above 1,165.0 ft. Records provided
by Mirant New York, Inc. Elevation from reading on or nearest last day of month.
EXTREMES FOR PERIOD OF RECORD.--Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4 ft; minimum contents observed (after
first filling), -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
EXTREMES FOR CURRENT YEAR.--Maximum contents observed, 1,152.7 mil ft³, June 30, elevation, 1,221.5 ft; minimum contents observed, 847.2 mil ft³,
Sept. 13, elevation, 1,212.3 ft.
MONTH-END ELEVATION AND CONTENTS
WATER YEAR OCTOBER 2005 TO SEPTEMBER 2006

Date
Sept. 30
Oct. 31
Nov. 30
Dec. 31
CAL YR 2005
Jan. 31
Feb. 28
Mar. 31
Apr. 30
May 31
June 30
July 31
Aug. 31
Sept. 30
WTR YR 2006

Elevation
(feet) *

Contents
(million
gallons)

Change in
contents
(equivalent
in ft3/s)

1,213.9
1,220.0
1,220.4
1,221.1

895.0
1,098.2
1,112.6
1,137.9

+75.9
+5.6
+9.5

--

+0.9

1,101.8
1,084.2
1,025.2
961.4
1,035.5
1,152.7
1,063.2
907.4
876.9

-13.5
-7.3
-22.0
-24.6
+27.7
+45.2
-33.4
-58.2
-11.8

--

-0.6

-1,220.1
1,219.6
1,217.9
1,216.0
1,218.2
1,221.5
1,219.0
1,214.3
1,213.3
--

* Elevation from reading on or nearest last day of month.

U.S. Department of the Interior
U.S. Geological Survey
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Water-Data Report 2007

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
Upper Delaware Basin
Middle Delaware-Mongaup-Brodhead Subbasin
LOCATION.--Lat 41°37′15″, long 74°49′55″ referenced to North American Datum of 1927, Sullivan County, NY, Hydrologic Unit 02040104, at dam on Black
Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA.--22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD.--January 1926 to current year.
REVISED RECORDS.--WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR NY-90-1: Drainage area.
GAGE.--Nonrecording gage, usually daily readings about 0900. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.). All capacity
figures given herein are based on zero storage at minimum operating pool level, 1,165.0 ft.
REMARKS.--Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable capacity 1,098.2 mil ft³ between
elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent flashboards. Capacity below elevation 1,165.0 ft, minimum operating
pool, about 26.8 mil ft³. Reservoir is used for storage of water for power. Figures given herein represent contents above 1,165.0 ft. Records provided
by Mirant New York, Inc. until May 2007, and Alliance Energy New York as of May 2007. Elevation from reading on or nearest last day of month.
EXTREMES FOR PERIOD OF RECORD.--Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4 ft; minimum contents observed (after
first filling), -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
EXTREMES FOR CURRENT YEAR.--Maximum contents observed, 1,130.6 mil ft³, Apr. 18, elevation, 1,220.9 ft; minimum contents observed, 496.8 mil ft³,
Sept. 28, elevation, 1,199.2 ft.
MONTH-END ELEVATION AND CONTENTS
WATER YEAR OCTOBER 2006 TO SEPTEMBER 2007

Date
Sept. 30
Oct. 31
Nov. 30
Dec. 31
CAL YR 2006
Jan. 31
Feb. 28
Mar. 31
Apr. 30
May 31
June 30
July 31
Aug. 31
Sept. 30
WTR YR 2007

Elevation
(feet) *
1,213.3
1,214.4
1,211.8
1,212.8
-1,216.5
1,216.7
1,218.3
1,219.7
1,216.0
1,214.9
1,212.8
1,206.3
1,199.2
--

Contents
(million
gallons)
876.9
910.5
832.5
861.9

+12.5
-30.1
+11.0

--

-7.8

978.0
984.6
1,039.0
1,087.7
961.4
926.1
861.9
679.2
496.8

+43.3
+2.7
+20.3
+18.8
-47.2
-13.6
-24.0
-68.2
-70.4

--

-12.1

* Elevation from reading on or nearest last day of month.

U.S. Department of the Interior
U.S. Geological Survey

Change in
contents
(equivalent
3
in ft /s)
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Water-Data Report 2008

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
Upper Delaware Basin
Middle Delaware-Mongaup-Brodhead Subbasin
LOCATION.--Lat 41°3715, long 74°4955 referenced to North American Datum of 1927, Sullivan County, NY, Hydrologic Unit 02040104, at dam on Black
Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA.--22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD.--January 1926 to current year.
REVISED RECORDS.--WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR NY-90-1: Drainage area.
GAGE.--Nonrecording gage, usually daily readings about 0900. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.). All capacity
figures given herein are based on zero storage at minimum operating pool level, 1,165.0 ft.
REMARKS.--Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable capacity 1,098.2 mil ft³ between
elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent flashboards. Capacity below elevation 1,165.0 ft, minimum operating
pool, about 26.8 mil ft³. Reservoir is used for storage of water for power. Figures given herein represent contents above 1,165.0 ft. Records provided
by Mirant New York, Inc. until May 2007, and Alliance Energy New York as of May 2007. Elevation from reading on or nearest last day of month.
EXTREMES FOR PERIOD OF RECORD.--Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4 ft; minimum contents observed (after
first filling), -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
EXTREMES FOR CURRENT YEAR.--Maximum contents observed, 1,025.2 mil ft³, Apr. 9, 11, 16, elevation, 1,217.9 ft; minimum contents observed, 378.3 mil
ft³, Oct. 8, 17, 19, 22, 24, 26, elevation, 1,194.0 ft.
MONTH-END ELEVATION AND CONTENTS
WATER YEAR OCTOBER 2007 TO SEPTEMBER 2008

Date
Sept. 30
Oct. 31
Nov. 30
Dec. 31
CAL YR 2007
Jan. 31
Feb. 29
Mar. 31
Apr. 30
May 31
June 30
July 31
Aug. 31
Sept. 30
WTR YR 2008

Elevation
(feet) *

Contents
(million
gallons)

Change in
contents
(equivalent
in ft3/s)

1,199.2
1,195.0
1,198.5
1,203.2

496.8
400.0
480.0
597.4

-36.1
+30.9
+43.8

--

-8.4

-1,204.0
1,208.5
1,215.0
1,216.9
1,217.7
1,217.5
1,215.3
1,214.2
1,209.3
--

618.2
739.0
929.2
991.3
1,018.4
1,011.6
938.9
904.2
761.2
--

* Elevation from reading on or nearest last day of month.

U.S. Department of the Interior
U.S. Geological Survey

A-3
Appendix B-214

+7.8
+48.2
+71.0
+24.0
+10.1
-2.6
-27.1
-13.0
-55.2
+8.4

Water-Data Report 2009

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
Upper Delaware Basin
Middle Delaware-Mongaup-Brodhead Subbasin
LOCATION.--Lat 41°3715, long 74°4955 referenced to North American Datum of 1927, Sullivan County, NY, Hydrologic Unit 02040104, at dam on Black
Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA.--22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD.--January 1926 to current year.
REVISED RECORDS.--WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR NY-90-1: Drainage area.
GAGE.--Nonrecording gage, usually daily readings about 0900. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.). All capacity
figures given herein are based on zero storage at minimum operating pool level, 1,165.0 ft.
REMARKS.--Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable capacity 1,098.2 mil ft³ between
elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent flashboards. Capacity below elevation 1,165.0 ft, minimum operating
pool, about 26.8 mil ft³. Reservoir is used for storage of water for power. Figures given herein represent contents above 1,165.0 ft. Records provided
by Alliance Energy New York. Elevation from reading on or nearest last day of month.
EXTREMES FOR PERIOD OF RECORD.--Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4 ft; minimum contents observed (after
first filling), -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
EXTREMES FOR CURRENT YEAR.--Maximum contents observed, 766.8 mil ft³, Oct. 1, elevation, 1,209.5 ft; minimum contents observed, 98.8 mil ft³, Feb. 8,
elevation, 1,177.5 ft.
MONTH-END ELEVATION AND CONTENTS
WATER YEAR OCTOBER 2008 TO SEPTEMBER 2009

Date
Sept. 30
Oct. 31
Nov. 30
Dec. 31
CAL YR 2008
Jan. 31
Feb. 28
Mar. 31
Apr. 30
May 31
June 30
July 31
Aug. 31
Sept. 30
WTR YR 2009

Elevation
(feet) *

Contents
(million
gallons)

Change in
contents
(equivalent
in ft3/s)

1,209.3
1,198.5
1,187.1
1,184.2

761.2
480.0
246.7
198.3

-105
-90.0
-18.1

-1,179.0
1,180.0
1,193.5
1,195.3
1,198.4
1,200.8
1,201.1
1,206.9
1,206.6
--

-118.9
133.1
367.8
406.7
477.6
536.2
543.7
695.3
687.3
--

* Elevation from reading on or nearest last day of month.

U.S. Department of the Interior
U.S. Geological Survey
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-12.6
-29.6
+5.9
+87.6
+15.0
+26.5
+22.6
+2.8
+56.6
-3.1
-2.3

Water-Data Report 2010

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
Upper Delaware Basin
Middle Delaware-Mongaup-Brodhead Subbasin
LOCATION.--Lat 41°3715, long 74°4955 referenced to North American Datum of 1927, Sullivan County, NY, Hydrologic Unit 02040104, at dam on Black
Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA.--22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD.--January 1926 to current year.
REVISED RECORDS.--WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR NY-90-1: Drainage area.
GAGE.--Nonrecording gage, usually daily readings about 0900. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.). All capacity
figures given herein are based on zero storage at minimum operating pool level, 1,165.0 ft.
REMARKS.--Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable capacity 1,098.2 mil ft³ between
elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent flashboards. Capacity below elevation 1,165.0 ft, minimum operating
pool, about 26.8 mil ft³. Reservoir is used for storage of water for power. Figures given herein represent contents above 1,165.0 ft. Records provided
by Alliance Energy New York. Elevation from reading on or nearest last day of month.
EXTREMES FOR PERIOD OF RECORD.--Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4 ft; minimum contents observed (after
first filling), about -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
EXTREMES FOR CURRENT YEAR.--Maximum contents observed, 964.7 mil ft³, May 23, 25, elevation, 1,216.1 ft; minimum contents observed, 461.1 mil ft³,
Jan. 7, elevation, 1,197.7 ft.
MONTH-END ELEVATION AND CONTENTS
WATER YEAR OCTOBER 2009 TO SEPTEMBER 2010

Date
Sept. 30
Oct. 31
Nov. 30
Dec. 31
CAL YR 2009
Jan. 31
Feb. 28
Mar. 31
Apr. 30
May 31
June 30
July 31
Aug. 31
Sept. 30
WTR YR 2010

Elevation
(feet) *

Contents
(million
gallons)

1,206.6
1,204.5
1,201.4
1,197.9

687.3
631.4
551.3
465.8

-1,201.2
1,202.5
1,212.8
1,215.0
1,216.0
1,215.0
1,209.8
1,208.6
1,207.3
--

-546.2
579.4
861.9
929.2
961.4
929.2
775.2
741.8
706.2
--

* Elevation from reading on or nearest last day of month.

U.S. Department of the Interior
U.S. Geological Survey
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Change in
contents
(equivalent
in ft3/s)

-20.9
-30.9
-31.9
+8.5
+30.0
+13.7
+106
+26.0
+12.0
-12.4
-57.5
-12.5
-13.7
+0.6

Water-Data Report 2011

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
Upper Delaware Basin
Middle Delaware-Mongaup-Brodhead Subbasin
LOCATION.--Lat 41°37′15″, long 74°49′55″ referenced to North American Datum of 1927, Sullivan County, NY, Hydrologic Unit 02040104, at dam on Black
Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA.--22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD.--January 1926 to current year.
REVISED RECORDS.--WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR NY-90-1: Drainage area.
GAGE.--Nonrecording gage, usually daily readings about 0900. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.). All capacity
figures given herein are based on zero storage at minimum operating pool level, 1,165.0 ft.
REMARKS.--Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable capacity 1,098.2 mil ft³ between
elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent flashboards. Capacity below elevation 1,165.0 ft, minimum operating
pool, about 26.8 mil ft³. Reservoir is used for storage of water for power. Figures given herein represent contents above 1,165.0 ft. Records provided
by Alliance Energy New York. Elevation from reading on or nearest last day of month.
EXTREMES FOR PERIOD OF RECORD.--Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4 ft; minimum contents observed (after
first filling), about -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
EXTREMES FOR CURRENT YEAR.--Maximum contents observed, 1,112.6 mil ft³, Apr. 30, May 1, elevation, 1,220.4 ft; minimum contents observed, 546.3
mil ft³, Feb. 6, elevation, 1,201.2 ft.
MONTH-END ELEVATION AND CONTENTS
WATER YEAR OCTOBER 2010 TO SEPTEMBER 2011

Date
Sept. 30
Oct. 31
Nov. 30
Dec. 31
CAL YR 2010
Jan. 31
Feb. 28
Mar. 31
Apr. 30
May 31
June 30
July 31
Aug. 31
Sept. 30
WTR YR 2011

Elevation
(feet) *

Contents
(million ft3)

Change in
contents
(equivalent
in ft3/s)

1,207.3
1,210.9
1,212.4
1,208.6

706.2
806.4
850.1
741.8

+37.4
+16.9
-40.4

-1,201.8
1,202.3
1,216.4
1,220.4
1,216.4
1,218.3
1,213.8
1,216.2
1,217.3
--

-561.4
574.2
974.7
1,112.6
974.7
1,039.0
892.0
968.0
1,004.8
--

* Elevation from reading on or nearest last day of month.

A-6
Appendix B-217

+8.8
-67.4
+5.3
+150
+53.2
-51.5
+24.8
-54.9
+28.4
+14.2
+9.5

Water-Data Report 2012

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
Upper Delaware Basin
Middle Delaware-Mongaup-Brodhead Subbasin
LOCATION.--Lat 41°37′15″, long 74°49′55″ referenced to North American Datum of 1927, Sullivan County, NY, Hydrologic Unit 02040104, at dam on Black
Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA.--22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD.--January 1926 to current year.
REVISED RECORDS.--WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR NY-90-1: Drainage area.
GAGE.--Nonrecording gage, usually daily readings about 0900. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.). All capacity
figures given herein are based on zero storage at minimum operating pool level, 1,165.0 ft.
REMARKS.--Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable capacity 1,098.2 mil ft³ between
elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent flashboards. Capacity below elevation 1,165.0 ft, minimum operating
pool, about 26.8 mil ft³. Reservoir is used for storage of water for power. Figures given herein represent contents above 1,165.0 ft. Records provided
by Alliance Energy New York. Elevation from reading on or nearest last day of month.
EXTREMES FOR PERIOD OF RECORD.--Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4 ft; minimum contents observed (after
first filling), about -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
EXTREMES FOR CURRENT YEAR.--Maximum contents observed, 1,052.8 mil ft³, Oct. 2, elevation, 1,218.7 ft; minimum contents observed, 465.8 mil ft³,
Sept. 18, elevation, 1,197.9 ft.
MONTH-END ELEVATION AND CONTENTS
WATER YEAR OCTOBER 2011 TO SEPTEMBER 2012

Date
Sept. 30
Oct. 31
Nov. 30
Dec. 31
CAL YR 2011
Jan. 31
Feb. 29
Mar. 31
Apr. 30
May 31
June 30
July 31
Aug. 31
Sept. 30
WTR YR 2012

Elevation
(feet) *
1,217.3
1,213.0
1,205.9
1,207.4
-1,200.7
1,201.1
1,202.4
1,203.6
1,207.7
1,206.5
1,203.3
1,200.0
1,200.0
--

Contents
(million
gallons)
1,004.8
867.8
668.4
708.9
--

Change in
contents
(equivalent
3
in ft /s)

-51.1
-76.9
+15.1
-1.0

533.8
543.7
576.8
607.8
717.0
684.6
600.0
516.3
516.3

-65.4
+4.0
+12.4
+12.0
+40.8
-12.5
-31.6
-31.2
0.0

--

-15.4

* Elevation from reading on or nearest last day of month.
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Water-Data Report 2013

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
Upper Delaware Basin
Middle Delaware-Mongaup-Brodhead Subbasin
LOCATION.--Lat 41°37′15″, long 74°49′55″ referenced to North American Datum of 1927, Sullivan County, NY, Hydrologic Unit 02040104, at dam on Black
Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA.--22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD.--January 1926 to current year.
REVISED RECORDS.--WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR NY-90-1: Drainage area.
GAGE.--Nonrecording gage, usually daily readings about 0900. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.). All capacity
figures given herein are based on zero storage at minimum operating pool level, 1,165.0 ft.
REMARKS.--Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable capacity 1,098.2 mil ft³ between
elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent flashboards. Capacity below elevation 1,165.0 ft, minimum operating
pool, about 26.8 mil ft³. Reservoir is used for storage of water for power. Figures given herein represent contents above 1,165.0 ft. Records provided
by Alliance Energy New York. Elevation from reading on or nearest last day of month.
EXTREMES FOR PERIOD OF RECORD.--Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4 ft; minimum contents observed (after
first filling), about -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
EXTREMES FOR CURRENT YEAR.--Maximum contents observed, 984.6 mil ft³, June 29, elevation, 1,216.7 ft; minimum contents observed, 516.3 mil ft³,
Oct. 1, elevation, 1,200.0 ft.
MONTH-END ELEVATION AND CONTENTS
WATER YEAR OCTOBER 2012 TO SEPTEMBER 2013

Date
Sept. 30
Oct. 31
Nov. 30
Dec. 31
CAL YR 2012
Jan. 31
Feb. 28
Mar. 31
Apr. 30
May 31
June 30
July 31
Aug. 31
Sept. 30
WTR YR 2013

Elevation
(feet) *

Contents
(million
gallons)

Change in
contents
(equivalent
in ft3/s)

1,200.0
1,202.6
1,204.4
1,206.2

516.3
582.0
628.8
676.5

+24.5
+18.1
+17.8

-1,208.0
1,207.0
1,207.7
1,209.2
1,210.0
1,213.9
1,213.2
1,210.9
1,210.4
--

--

-1.0

725.2
698.0
717.0
758.4
780.8
895.0
873.8
806.4
792.2

+18.2
-11.2
+7.1
+16.0
+8.4
+44.1
-7.9
-25.2
-5.5

--

+8.7

* Elevation from reading on or nearest last day of month.
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USGS Water-Year Summary for Site USGS 01433100

https://waterdata.usgs.gov/nwis/wys_rpt?dv_ts_ids=105370&wys_w...

USGS Water-Year Summary 2014

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
LOCATION - Lat 41°37'15", long 74°49'55" referenced to North American Datum of 1927, Sullivan County, NY,
Hydrologic Unit 02040104, at dam on Black Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA - 22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD - January 1926 to September 2013 (month-end elevations and contents). October 2013 to
current year (daily observation elevations).
REVISED RECORDS - WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR
NY-90-1: Drainage area.
GAGE - Nonrecording gage read daily. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.).
COOPERATION - Elevation record and capacity table (1952) provided by Alliance Energy New York.
REMARKS - Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable
capacity, 1,098.2 mil ft³ between elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent
flashboards. Capacity below elevation 1,165.0 ft, minimum operating pool, about 26.8 mil ft³. Figures given herein
represent usable contents above 1,165.0 ft. Reservoir is used for storage of water for power.
Capacity table (elevation, in feet, and usable contents, in millions of cubic feet)
Elevation
1,165.0
1,175.0
1,185.0
1,195.0

Contents
0.0
68.7
211.4
400.0

Elevation
1,205.0
1,215.0
1,220.0
1,222.5

Contents
644.5
929.2
1,098.2
1,190.2

EXTREMES FOR PERIOD OF RECORD - Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4
ft; minimum contents observed (after first filling), about -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
U.S. Department of the Interior
U.S. Geological Survey

1 of 4

Suggested citation: U.S. Geological Survey, 2017, National Water Information System data available on
the World Wide Web
(USGS Water Data for the Nation), accessed [July 27, 2017],
at URL //nwis.waterdata.usgs.gov/nwis/wys_rpt?dv_ts_ids=&105370&adr_begin_date=2013-10-01&
adr_end_date=2014-09-30&site_no=01433100&agency_cd=USGS
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Water-Data Report 2014
01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY -- Continued

LAKE OR RESERVOIR WATER SURFACE ELEVATION ABOVE NGVD 1929, FEET
YEAR 2013-10-01 to 2014-09-30
DAILY INSTANTANEOUS VALUES
Day

Oct

Nov

Dec

Jan

Feb

Mar

Apr

May

Jun

Jul

2013

2013

2013

2014

2014

2014

2014

2014

2014

2014

1 1,210.40

--- 1,203.00

2

---

---

---

--- 1,202.70 1,209.20 1,214.30 1,216.30

3 1,210.30 1,208.40 1,202.90

---

4

---

--- 1,199.00 1,199.20

5

--- 1,208.30 1,202.80 1,205.00

6 1,210.20
7

-----

--- 1,208.20

-----

--- 1,202.70

9

---

---

-----

---

---

11

---

--- 1,198.10 1,198.10

12

--- 1,208.20 1,202.80 1,206.60
---

--- 1,208.00

---

--- 1,202.80

16

---

---

---

---

--- 1,206.60 1,211.20 1,215.50 1,218.30

18

---

--- 1,198.20 1,199.90

19

--- 1,203.20 1,202.80 1,208.10

20 1,208.90
21

---

--- 1,202.90

---

--- 1,202.60

23

---

---

---

---

---

25

---

--- 1,198.40 1,200.10

26

--- 1,202.70 1,203.10 1,207.80

28

---

--- 1,203.00

---

--- 1,203.50

30

---

---

31 1,208.30

---

--- 1,204.80
1,204.20

---

---

--- 1,213.80
---

---

---

---

---

--- 1,219.80
--- 1,219.90

--- 1,215.70 1,219.90
--- 1,219.80

--- 1,215.90 1,219.70

--- 1,198.50 1,200.50 1,208.60 1,213.90

--- 1,205.80

29 1,208.50

---

---

--- 1,208.30

---

--- 1,219.70

--- 1,208.20 1,213.50 1,215.70 1,219.80

---

---

--- 1,219.40

--- 1,215.50 1,219.60

---

---

27 1,208.60

--- 1,212.80
---

--- 1,218.80

--- 1,215.50 1,219.10

---

--- 1,208.30 1,198.50 1,199.80
---

---

--- 1,218.20

---

24 1,208.60 1,202.80 1,202.90
---

---

--- 1,207.40

--- 1,198.20 1,199.10 1,207.90 1,213.30

--- 1,208.30

22 1,208.70

---

---

--- 1,218.10

---

---

---

--- 1,218.00

--- 1,214.30 1,218.10

---

--- 1,207.60 1,198.20 1,198.20

---

--- 1,217.80

--- 1,214.30 1,218.00

--- 1,210.90
---

--- 1,217.60

---

17 1,208.90 1,205.00 1,202.80
---

---

--- 1,198.20 1,198.30 1,206.30 1,211.00

--- 1,207.10

15 1,209.00

---

---

--- 1,205.70

---

--- 1,217.40

--- 1,205.40 1,210.50 1,214.20 1,217.70

---

---

--- 1,216.90

--- 1,214.20 1,217.20

---

---

14

--- 1,210.00
---

--- 1,216.30

--- 1,214.10 1,216.50

---

--- 1,205.40 1,198.00 1,198.40
---

---

---

10 1,209.80 1,208.20 1,202.80
---

---

--- 1,203.80

--- 1,198.00 1,197.90 1,204.90 1,210.20

--- 1,205.50

8 1,210.10

13 1,209.10

2 of 4

---

--- 1,204.50 1,201.20 1,199.20

---

--- 1,219.60
--- 1,219.50

--- 1,208.70 1,214.50 1,216.30 1,219.40
1,201.30
---

---

---

--- 1,219.30

---

1,219.10

Mean

1,218.54

Max

1219.90

Min

1216.30
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USGS Water-Year Summary for Site USGS 01433100

Day

Aug

2014

https://waterdata.usgs.gov/nwis/wys_rpt?dv_ts_ids=105370&wys_w...

Sep
2014

1 1,218.90 1,214.40
2 1,218.70 1,214.20
3 1,218.50 1,214.00
4 1,218.30 1,213.70
5 1,218.10 1,213.40
6 1,217.90 1,213.30
7 1,217.80 1,213.20
8 1,217.60 1,212.90
9 1,217.40 1,212.70
10 1,217.30 1,212.40
11 1,217.10 1,212.20
12 1,217.00 1,211.90
13 1,216.80 1,211.80
14 1,216.60 1,211.70
15 1,216.30 1,211.20
16 1,216.20 1,211.00
17 1,216.00 1,210.80
18 1,215.80 1,210.60
19 1,215.80 1,210.40
20 1,215.40 1,210.00
21 1,215.30 1,209.80
22 1,215.20 1,209.80
23 1,215.30 1,209.70
24 1,215.10 1,209.70
25 1,215.10 1,209.60
26 1,215.00 1,209.60
27 1,214.90 1,209.60
28 1,214.90 1,209.60
29 1,214.70 1,209.40
30 1,214.70 1,209.40
31 1,214.60
Mean 1,216.40 1,211.40
Max 1218.90 1214.40
Min 1214.60 1209.40
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USGS Water-Year Summary 2015

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
LOCATION - Lat 41°37'15", long 74°49'55" referenced to North American Datum of 1927, Sullivan County, NY,
Hydrologic Unit 02040104, at dam on Black Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA - 22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD - January 1926 to September 2013 (month-end elevations and contents). October 2013 to
current year (daily observation elevations).
REVISED RECORDS - WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR
NY-90-1: Drainage area.
GAGE - Nonrecording gage read daily. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.).
COOPERATION - Elevation record and capacity table (1952) provided by Alliance Energy New York.
REMARKS - Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable
capacity, 1,098.2 mil ft³ between elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent
flashboards. Capacity below elevation 1,165.0 ft, minimum operating pool, about 26.8 mil ft³. Figures given herein
represent usable contents above 1,165.0 ft. Reservoir is used for storage of water for power.
Capacity table (elevation, in feet, and usable contents, in millions of cubic feet)
Elevation
1,165.0
1,175.0
1,185.0
1,195.0

Contents
0.0
68.7
211.4
400.0

Elevation
1,205.0
1,215.0
1,220.0
1,222.5

Contents
644.5
929.2
1,098.2
1,190.2

EXTREMES FOR PERIOD OF RECORD - Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4
ft; minimum contents observed (after first filling), about -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
U.S. Department of the Interior
U.S. Geological Survey
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Suggested citation: U.S. Geological Survey, 2017, National Water Information System data available on
the World Wide Web
(USGS Water Data for the Nation), accessed [July 27, 2017],
at URL //nwis.waterdata.usgs.gov/nwis/wys_rpt?dv_ts_ids=&105370&adr_begin_date=2014-10-01&
adr_end_date=2015-09-30&site_no=01433100&agency_cd=USGS
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Water-Data Report 2015
01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY -- Continued

LAKE OR RESERVOIR WATER SURFACE ELEVATION ABOVE NGVD 1929, FEET
YEAR 2014-10-01 to 2015-09-30
DAILY INSTANTANEOUS VALUES
Day

Oct

Nov

Dec

Jan

Feb

Mar

Apr

May

Jun

Jul

2014

2014

2014

2015

2015

2015

2015

2015

2015

2015

1 1,209.30 1,208.70 1,205.60 1,207.20 1,208.20 1,201.50 1,199.70 1,207.70

---

---

2 1,209.30 1,208.60 1,205.30 1,207.30 1,208.20 1,201.30 1,199.90 1,207.70 1,207.60 1,209.60
3 1,209.30 1,208.60 1,205.10 1,207.30 1,208.30 1,199.80 1,200.20 1,207.70

---

---

4 1,209.30 1,208.50 1,205.10 1,207.40 1,208.40 1,199.80 1,200.70 1,207.70 1,207.70

---

5 1,209.30 1,208.30 1,204.90 1,207.50 1,208.40 1,199.20 1,201.30 1,207.70

--- 1,209.90

6 1,209.20 1,208.20 1,204.90 1,207.60 1,208.40 1,198.80 1,201.80 1,207.70

---

---

7 1,209.10 1,208.20 1,205.00 1,207.70 1,208.30 1,198.60 1,202.40 1,207.70 1,207.70 1,210.10
8 1,209.10 1,208.80 1,205.00 1,207.80 1,208.30 1,198.40 1,202.90 1,207.70

---

---

9 1,209.10 1,207.90 1,205.00 1,207.80 1,208.40 1,197.80 1,203.30 1,207.70 1,207.70 1,210.20
10 1,209.00 1,207.80 1,205.10 1,207.90 1,208.40 1,197.50 1,203.80 1,207.70

---

---

11 1,209.00 1,207.70 1,205.40 1,207.80 1,208.40 1,197.50 1,204.50 1,207.70 1,207.70

---

12 1,209.00 1,207.60 1,205.60 1,207.90 1,208.40 1,197.50 1,204.50 1,207.70

--- 1,210.30

13 1,208.90 1,207.60 1,205.50 1,208.00 1,207.80 1,197.50 1,205.30 1,207.70

---

---

14 1,208.90 1,207.50 1,205.80 1,208.00 1,207.40 1,197.50 1,205.70 1,207.60 1,207.80 1,210.30
15 1,208.80 1,207.40 1,205.80 1,208.00 1,206.90 1,197.50 1,205.90 1,207.60

---

---

16 1,208.90 1,207.20 1,205.90 1,208.00 1,206.60 1,197.50 1,206.10 1,207.60 1,208.10 1,210.20
17 1,208.90 1,207.10 1,206.00 1,208.10 1,206.20 1,197.60 1,206.20 1,207.70

---

---

18 1,208.90 1,207.10 1,205.90 1,208.10 1,205.60 1,197.90 1,206.30 1,207.60 1,208.30

---

19 1,208.90 1,206.80 1,206.00 1,208.20 1,205.20 1,198.10 1,206.40 1,207.70

--- 1,210.40

20 1,208.80 1,206.80 1,206.20 1,208.20 1,204.70 1,198.20 1,206.60 1,207.70

---

---

21 1,208.80 1,206.60 1,206.30 1,208.10 1,204.10 1,198.30 1,206.70 1,207.70 1,208.50 1,210.30
22 1,208.80 1,206.30 1,206.30 1,208.20 1,203.80 1,198.50 1,206.80 1,207.70

---

---

23 1,208.90 1,206.20 1,206.30 1,208.20 1,203.70 1,198.50 1,207.00 1,207.60 1,208.70 1,210.30
24 1,208.80 1,206.00 1,206.30 1,208.20 1,203.30 1,198.80 1,207.10 1,207.60

---

---

25 1,208.90 1,206.00 1,206.60 1,208.20 1,203.20 1,198.80 1,207.10 1,207.60 1,208.70

---

26 1,208.90 1,206.00 1,206.80 1,208.30 1,202.40 1,198.90 1,207.30 1,207.60

--- 1,210.30

27 1,208.80 1,205.90 1,206.80 1,208.30 1,201.90 1,199.00 1,207.50 1,207.50

---

---

28 1,208.60 1,205.80 1,206.90 1,208.20 1,201.60 1,199.10 1,207.60 1,207.60 1,208.90 1,210.50
29 1,208.70 1,205.70 1,207.00 1,208.20

1,199.20 1,207.60 1,207.60

30 1,208.70 1,205.60 1,207.10 1,208.20

1,199.40 1,207.60 1,207.60 1,209.10 1,210.50

31 1,208.70

1,199.60

1,207.20 1,208.20

1,207.60

---

-----

Mean 1,208.95 1,207.22 1,205.89 1,207.94 1,206.23 1,198.63 1,204.86 1,207.65
Max 1209.30 1208.80 1207.20 1208.30 1208.40 1201.50 1207.60 1207.70
Min 1208.60 1205.60 1204.90 1207.20 1201.60 1197.50 1199.70 1207.50
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USGS Water-Year Summary for Site USGS 01433100

Day

Aug

2015
1

https://waterdata.usgs.gov/nwis/wys_rpt?dv_ts_ids=105370&wys_w...

Sep
2015

--- 1,208.00

2 1,210.50 1,207.90
3

--- 1,207.90

4 1,210.50 1,207.80
5

--- 1,207.80

6 1,210.40 1,207.70
7

--- 1,207.70

8

--- 1,207.60

9 1,210.30 1,207.50
10

--- 1,207.50

11 1,210.30 1,207.20
12

--- 1,206.90

13 1,210.30 1,206.70
14

--- 1,206.30

15

--- 1,206.00

16 1,210.00 1,205.80
17

--- 1,205.60

18 1,209.20 1,205.50
19

--- 1,205.40

20 1,208.40 1,205.40
21

--- 1,205.30

22

--- 1,205.30

23 1,208.40 1,205.30
24

--- 1,205.20

25 1,208.40 1,205.10
26

--- 1,205.10

27 1,208.30 1,205.10
28

--- 1,205.10

29

--- 1,205.00

30 1,208.30 1,205.30
31

3 of 4

---

Mean

1,206.33

Max

1208.00

Min

1205.00
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USGS Water-Year Summary 2016

01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY
LOCATION - Lat 41°37'15", long 74°49'55" referenced to North American Datum of 1927, Sullivan County, NY,
Hydrologic Unit 02040104, at dam on Black Lake Creek, and 2.5 mi southeast of village of Black Lake.
DRAINAGE AREA - 22.9 mi².
SURFACE-WATER RECORDS
PERIOD OF RECORD - January 1926 to September 2013 (month-end elevations and contents). October 2013 to
current year (daily observation elevations).
REVISED RECORDS - WSP 1552: 1951-54. WSP 1702: 1959 (M). WDR NY-85-1: 1984. WDR NY-86-1: 1985. WDR
NY-90-1: Drainage area.
GAGE - Nonrecording gage read daily. Datum of gage is NGVD of 1929 (levels by Orange and Rockland Utilities, Inc.).
COOPERATION - Elevation record and capacity table (1952) provided by Alliance Energy New York.
REMARKS - Reservoir is formed by an earthfill dam completed July 24, 1926. Storage began Jan. 13, 1926. Usable
capacity, 1,098.2 mil ft³ between elevations 1,165.0 ft, minimum operating pool, and 1,220.0 ft, top of permanent
flashboards. Capacity below elevation 1,165.0 ft, minimum operating pool, about 26.8 mil ft³. Figures given herein
represent usable contents above 1,165.0 ft. Reservoir is used for storage of water for power.
Capacity table (elevation, in feet, and usable contents, in millions of cubic feet)
Elevation
1,165.0
1,175.0
1,185.0
1,195.0

Contents
0.0
68.7
211.4
400.0

Elevation
1,205.0
1,215.0
1,220.0
1,222.5

Contents
644.5
929.2
1,098.2
1,190.2

EXTREMES FOR PERIOD OF RECORD - Maximum contents observed, 1,186.4 mil ft³, Apr. 4, 2005, elevation, 1,222.4
ft; minimum contents observed (after first filling), about -26.8 mil ft³, Nov. 15, 1928, elevation, 1,144.5 ft.
U.S. Department of the Interior
U.S. Geological Survey
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Suggested citation: U.S. Geological Survey, 2017, National Water Information System data available on
the World Wide Web
(USGS Water Data for the Nation), accessed [July 27, 2017],
at URL //nwis.waterdata.usgs.gov/nwis/wys_rpt?dv_ts_ids=&105370&adr_begin_date=2015-10-01&
adr_end_date=2016-09-30&site_no=01433100&agency_cd=USGS
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Water-Data Report 2016
01433100 TORONTO RESERVOIR NEAR BLACK LAKE, NY -- Continued

LAKE OR RESERVOIR WATER SURFACE ELEVATION ABOVE NGVD 1929, FEET
YEAR 2015-10-01 to 2016-09-30
DAILY INSTANTANEOUS VALUES
Day

Oct

Nov

Dec

Jan

Feb

Mar

Apr

May

Jun

Jul

2015

2015

2015

2016

2016

2016

2016

2016

2016

2016

1 1,205.30 1,205.80 1,207.20 1,210.50 1,210.00 1,213.70 1,215.00 1,209.90 1,210.90 1,209.90
2 1,205.30 1,205.90 1,207.30 1,210.60 1,210.00 1,213.80 1,215.00 1,209.70 1,210.80 1,209.90
3 1,205.30 1,205.90 1,207.40 1,210.90 1,210.10 1,213.90 1,214.70 1,209.90 1,210.80 1,209.90
4 1,205.20 1,205.90 1,207.60 1,211.00 1,210.30 1,213.90 1,214.40 1,210.00 1,210.70 1,209.90
5 1,205.30 1,205.90 1,207.60 1,211.20 1,210.30 1,214.00 1,214.00 1,210.20 1,210.70 1,209.90
6 1,205.30 1,206.00 1,207.60 1,211.40 1,210.40 1,214.10 1,213.70 1,210.30 1,210.70 1,209.80
7 1,205.30 1,206.00 1,207.90 1,211.40 1,210.50 1,214.20 1,213.30 1,210.60 1,210.70 1,209.70
8 1,205.30 1,206.00 1,208.00 1,211.40 1,210.50 1,214.20 1,213.30 1,210.90 1,210.70 1,209.70
9 1,205.30 1,205.90 1,208.10 1,211.50 1,210.60 1,214.20 1,213.30 1,210.90 1,210.70 1,209.70
10 1,205.30 1,206.00 1,208.10 1,211.60 1,210.60 1,214.30 1,213.30 1,211.10 1,210.70 1,209.80
11 1,205.20 1,206.10 1,208.20 1,211.80 1,210.70 1,214.30 1,213.50 1,211.20 1,210.70 1,209.80
12 1,205.20 1,206.20 1,208.20 1,212.00 1,210.70 1,214.40 1,213.60 1,211.20 1,210.70 1,209.80
13 1,205.10 1,206.40 1,208.20 1,212.10 1,210.70 1,214.50 1,213.60 1,211.20 1,210.70 1,209.80
14 1,205.10 1,206.40 1,208.30 1,212.30 1,210.70 1,214.50 1,213.40 1,211.30 1,210.60 1,209.70
15 1,205.10 1,206.60 1,208.30 1,212.40 1,210.70 1,214.60 1,213.10 1,211.40 1,210.50 1,209.70
16 1,205.10 1,206.60 1,208.30 1,212.40 1,210.80 1,214.60 1,213.00 1,211.40 1,210.50 1,209.70
17 1,205.10 1,206.70 1,208.30 1,212.60 1,211.00 1,214.70 1,213.00 1,211.50 1,210.50 1,209.70
18 1,205.10 1,206.70 1,208.60 1,212.85 1,211.10 1,214.70 1,213.00 1,211.50 1,210.50 1,209.60
19 1,205.00 1,206.80 1,208.70 1,212.70 1,211.20 1,214.80 1,212.90 1,211.40 1,210.50 1,209.60
20 1,205.00 1,207.00 1,208.85 1,212.60 1,211.30 1,214.80 1,212.80 1,211.30 1,210.30 1,209.50
21 1,205.00 1,207.00 1,208.90 1,212.50 1,211.30 1,214.80 1,212.70 1,211.30 1,210.30 1,209.50
22 1,204.90 1,206.90 1,208.90 1,212.20 1,211.40 1,214.80 1,212.70 1,211.30 1,210.30 1,209.50
23 1,204.90 1,207.00 1,209.10 1,211.90 1,211.50 1,214.70 1,212.30 1,211.20 1,210.10 1,209.50
24 1,204.90 1,207.00 1,209.40 1,211.60 1,211.60 1,214.70 1,212.20 1,211.20 1,210.10 1,209.30
25 1,204.90 1,207.10 1,209.70 1,211.40 1,212.00 1,214.90 1,211.70 1,211.10 1,210.10 1,209.30
26 1,204.90 1,207.10 1,209.70 1,211.10 1,212.70 1,214.90 1,211.50 1,211.10 1,210.00 1,209.40
27 1,204.90 1,207.10 1,209.90 1,210.90 1,213.10 1,214.90 1,211.00 1,211.10 1,209.90 1,209.30
28 1,204.80 1,207.10 1,210.10 1,210.60 1,213.30 1,214.90 1,210.90 1,211.10 1,210.00 1,209.30
29 1,205.20 1,207.10 1,210.10 1,210.30 1,213.50 1,214.90 1,210.70 1,211.00 1,210.00 1,209.20
30 1,205.50 1,207.20 1,210.40 1,210.00

1,215.00 1,210.30 1,211.00 1,210.00 1,209.20

31 1,205.70

1,215.00

1,210.60 1,210.00

1,211.00

1,209.20

Mean 1,205.15 1,206.51 1,208.63 1,211.54 1,211.12 1,214.51 1,212.93 1,210.95 1,210.46 1,209.61
Max 1205.70 1207.20 1210.60 1212.85 1213.50 1215.00 1215.00 1211.50 1210.90 1209.90
Min 1204.80 1205.80 1207.20 1210.00 1210.00 1213.70 1210.30 1209.70 1209.90 1209.20

2 of 4
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7/27/17, 12:21 PM

USGS Water-Year Summary for Site USGS 01433100

Day

Aug

2016

https://waterdata.usgs.gov/nwis/wys_rpt?dv_ts_ids=105370&wys_w...

Sep
2016

1 1,209.20 1,208.70
2 1,209.30 1,208.50
3 1,209.20 1,208.50
4 1,209.30 1,208.40
5 1,209.20 1,208.40
6 1,209.20 1,208.30
7 1,209.20 1,208.00
8 1,209.10 1,207.80
9 1,209.10 1,207.60
10 1,209.10 1,207.50
11 1,209.10 1,207.40
12 1,209.10 1,207.40
13 1,209.10 1,207.40
14 1,209.10 1,207.30
15 1,209.10 1,207.20
16 1,209.10 1,207.10
17 1,209.10 1,207.20
18 1,209.10 1,207.20
19 1,209.10 1,207.10
20 1,209.10 1,207.10
21 1,209.10 1,207.10
22 1,209.10 1,207.10
23 1,209.00 1,207.00
24 1,209.00 1,207.00
25 1,208.90 1,206.90
26 1,208.90 1,206.90
27 1,208.90 1,206.90
28 1,208.90 1,206.90
29 1,208.80 1,206.80
30 1,208.70 1,206.70
31 1,208.70
Mean 1,209.06 1,207.45
Max 1209.30 1208.70
Min 1208.70 1206.70

3 of 4
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7/27/17, 12:21 PM

USGS Water-Year Summary for Site USGS 01433100

https://waterdata.usgs.gov/nwis/wys_rpt?dv_ts_ids=105370&wys_w...

https://waterdata.usgs.gov/nwis/dv?
cb_62614=on&format=html&site_no=01433100&referred_module=sw&period=&begin_date=2016-10-1
&end_date=2017-07-27

4 of 4
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7/27/17, 12:21 PM

ATTACHMENT B
Photographs of Toronto Reservoir with Associated Reservoir Elevation Data

Appendix B-232

June 18, 2006
Reservoir elevation 1,218.2 feet msl as of May 31, 2006, Attach A at A-1.
Reservoir elevation 1,221.5 feet msl as of June 30, 2006, Attach. A at A-1.
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July 9, 2006
Reservoir elevation 1,221.5 feet msl as of June 30, 2006, Attach. A at A-1.
Reservoir elevation 1,219 feet msl as of July 31, 2006, Attach. A at A-1.
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Aug. 19, 2007
Reservoir elevation 1,209.6 feet msl as of Aug. 19, 2007, Attach. B at B-3.
Reservoir elevation 1,206.3 feet msl as of Aug. 31, 2007, Attach. A at A-2.
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Aug. 24, 2007
Reservoir elevation 1,209.6 feet msl as of Aug. 19, 2007, Attach. B at B-3.
Reservoir elevation 1,206.3 feet msl as of Aug. 31, 2007, Attach. A at A-2.
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Aug. 24, 2007
Reservoir elevation 1,209.6 feet msl as of Aug. 19, 2007, Attach. B at B-3.
Reservoir elevation 1,206.3 feet msl as of Aug. 31, 2007, Attach. A at A-2.

B-5
Appendix B-237

Aug. 25, 2007
Reservoir elevation 1,209.6 feet msl as of Aug. 19, 2007, Attach. B at B-3.
Reservoir elevation 1,206.3 feet msl as of Aug. 31, 2007, Attach. A at A-2.
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Aug. 25, 2007
Reservoir elevation 1,209.6 feet msl as of Aug. 19, 2007, Attach. B at B-3.
Reservoir elevation 1,206.3 feet msl as of Aug. 31, 2007, Attach. A at A-2.
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Oct. 11, 2008
Reservoir elevation 1,209.3 feet msl as of Sept. 30, 2008, Attach. A at A-4.
Reservoir elevation approx. 1,204.6 feet msl as of Oct. 12, 2008, Attach. B at B-10.
Reservoir elevation 1,198.5 feet msl as of Oct. 31, 2008, Attach. A at A-4.
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Oct. 11, 2008
Reservoir elevation 1,209.3 feet msl as of Sept. 30, 2008, Attach. A at A-4.
Reservoir elevation approx. 1,204.6 feet msl as of Oct. 12, 2008, Attach. B at B-10.
Reservoir elevation 1,198.5 feet msl as of Oct. 31, 2008, Attach. A at A-4.
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Oct. 12, 2008
Reservoir elevation 1,209.3 feet msl as of Sept. 30, 2008, Attach. A at A-4.
Reservoir elevation approx. 1,204.6 feet msl as of Oct. 12, 2008, Attach. B at B-10.
Reservoir elevation 1,198.5 feet msl as of Oct. 31, 2008, Attach. A at A-4.
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12/09/2008
Moscoe Road
Public Launch

Dec. 9, 2008
Reservoir elevation 1,187.1 feet msl as of Nov. 30, 2008, Attach. A at A-4.
Reservoir elevation 1,184.2 feet msl as of Dec. 31, 2008, Attach. A at A-4.
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12/09/2008 View
from Rte 55
Looking East

Dec. 9, 2008
Reservoir elevation 1,187.1 feet msl as of Nov. 30, 2008, Attach. A at A-4.
Reservoir elevation 1,184.2 feet msl as of Dec. 31, 2008, Attach. A at A-4.
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12/10/2008
View from Rte 55
Looking East
Iroquois Hunting & Fishing Club

Dec. 10, 2008
Reservoir elevation 1,187.1 feet msl as of Nov. 30, 2008, Attach. A at A-4.
Reservoir elevation 1,184.2 feet msl as of Dec. 31, 2008, Attach. A at A-4.
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12/10/2008
Homeowner View
Lot 13 Top Ridge

Dec. 10, 2008
Reservoir elevation 1,187.1 feet msl as of Nov. 30, 2008, Attach. A at A-4.
Reservoir elevation 1,184.2 feet msl as of Dec. 31, 2008, Attach. A at A-4.
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12/10/2008
View from east side of lake
Looking North

Dec. 10, 2008
Reservoir elevation 1,187.1 feet msl as of Nov. 30, 2008, Attach. A at A-4.
Reservoir elevation 1,184.2 feet msl as of Dec. 31, 2008, Attach. A at A-4.
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12/10/2008
Homeowner Docks

Dec. 10, 2008
Reservoir elevation 1,187.1 feet msl as of Nov. 30, 2008, Attach. A at A-4.
Reservoir elevation 1,184.2 feet msl as of Dec. 31, 2008, Attach. A at A-4.
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12/10/2008
View from Public Launch
Looking North

Dec. 10, 2008
Reservoir elevation 1,187.1 feet msl as of Nov. 30, 2008, Attach. A at A-4.
Reservoir elevation 1,184.2 feet msl as of Dec. 31, 2008, Attach. A at A-4.
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Mar. 21, 2009
Reservoir elevation 1,193.5 feet msl as of Mar. 31, 2009, Attach. A at A-4.
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Mar. 21, 2009
Reservoir elevation 1,193.5 feet msl as of Mar. 31, 2009, Attach. A at A-4.
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Mar. 21, 2009
Reservoir elevation 1,193.5 feet msl as of Mar. 31, 2009, Attach. A at A-4.
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May 17, 2009
Reservoir elevation 1,195.3 feet msl as of Apr. 30, 2009, Attach. A at A-4.
Reservoir level approx. 1,197 feet msl as of May 17, 2009, Attach. B at B-22.
Reservoir level 1,198.4 feet msl as of May 31, 2009, Attach. A at A-4.
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May 17, 2009
Reservoir elevation 1,195.3 feet msl as of Apr. 30, 2009, Attach. A at A-4.
Reservoir level approx. 1,197 feet msl as of May 17, 2009, Attach. B at B-22.
Reservoir level 1,198.4 feet msl as of May 31, 2009, Attach. A at A-4.
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David Knudsen, What’s Up – or Rather, Down – With Toronto Reservoir?, Catskills Buyer Agency (July 6, 2009),
http://www.catskill4sale.com/catskill4sale/2009/07/whats-up-or-rather-down-with-toronto-reservoir.html.
Reservoir elevation 1,200.8 feet msl as of June 30, 2009, Attach. A at A-4.
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David Knudsen, What’s Up – or Rather, Down – With Toronto Reservoir?, Catskills Buyer Agency (July 6, 2009),
http://www.catskill4sale.com/catskill4sale/2009/07/whats-up-or-rather-down-with-toronto-reservoir.html.
Reservoir elevation 1,200.8 feet msl as of June 30, 2009, Attach. A at A-4.
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June 21, 2014
Reservoir elevation 1,215.5 feet msl as of June 19, 2014, Attach. A at A-10.
Reservoir elevation 1,215.7 feet msl as of June 22, 2014, Attach. A at A-10.
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June 24, 2014
Reservoir elevation 1,215.7 feet msl as of June 24, 2014, Attach. A at A-10.
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July 29, 2017
Reservoir elevation approx. 1,215.4 feet msl as of July 29, 2017, Attach. B at B-27.
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July 29, 2017
Reservoir elevation approx. 1,215.4 feet msl as of July 29, 2017, Attach. B at B-27.
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July 29, 2017
Reservoir elevation approx. 1,215.4 feet msl as of July 29, 2017, Attach. B at B-27.
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July 29, 2017
Reservoir elevation approx. 1,215.4 feet msl as of July 29, 2017, Attach. B at B-27.
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July 29, 2017
Reservoir elevation approx. 1,215.4 feet msl as of July 29, 2017, Attach. B at B-27.
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July 29, 2017
Reservoir elevation approx. 1,215.4 feet msl as of July 29, 2017, Attach. B at B-27.
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ATTACHMENT C
Satellite Images of Toronto Reservoir with Associated Reservoir Elevation Data
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Sept. 30, 2006) (last
visited July 28, 2017).
Reservoir elevation 1,213.3 feet msl as of Sept. 30, 2006, Attach. A at A-1.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Sept. 30, 2006) (last visited July
28, 2017).
Reservoir elevation 1,213.3 feet msl as of Sept. 30, 2006, Attach. A at A-1.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Sept. 30, 2006) (last
visited July 28, 2017).
Reservoir elevation 1,213.3 feet msl as of Sept. 30, 2006, Attach. A at A-1.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Sept. 30, 2006)
(last visited July 28, 2017).
Reservoir elevation 1,213.3 feet msl as of Sept. 30, 2006, Attach. A at A-1.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (May 3, 2009) (last
visited July 28, 2017).
Reservoir elevation 1,195.3 feet msl as of Apr. 30, 2009, Attach. A at A-4.

C-5

Appendix B-270

Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (May 3, 2009) (last
visited July 28, 2017).
Reservoir elevation 1,195.3 feet msl as of Apr. 30, 2009, Attach. A at A-4.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (May 3, 2009) (last
visited July 28, 2017).
Reservoir elevation 1,195.3 feet msl as of Apr. 30, 2009, Attach. A at A-4.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (May 3, 2009) (last
visited July 28, 2017).
Reservoir elevation 1,195.3 feet msl as of Apr. 30, 2009, Attach. A at A-4.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Oct. 10, 2009) (last
visited July 28, 2017).
Reservoir elevation 1,206.6 feet msl as of Sept. 30, 2009, Attach. A at A-5.
Reservoir elevation 1,204.5 feet msl as of Oct. 31, 2009, Attach. A at A-5.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Oct. 10, 2009) (last
visited July 28, 2017).
Reservoir elevation 1,206.6 feet msl as of Sept. 30, 2009, Attach. A at A-5.
Reservoir elevation 1,204.5 feet msl as of Oct. 31, 2009, Attach. A at A-5.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Oct. 10, 2009) (last
visited July 28, 2017).
Reservoir elevation 1,206.6 feet msl as of Sept. 30, 2009, Attach. A at A-5.
Reservoir elevation 1,204.5 feet msl as of Oct. 31, 2009, Attach. A at A-5.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Oct. 10, 2009) (last visited
July 28, 2017).
Reservoir elevation 1,206.6 feet msl as of Sept. 30, 2009, Attach. A at A-5.
Reservoir elevation 1,204.5 feet msl as of Oct. 31, 2009, Attach. A at A-5.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (May 26, 2011) (last visited
July 28, 2017).
Reservoir elevation 1,216.4 feet msl as of May 31, 2011, Attach. A at A-6.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (May 26, 2011) (last
visited July 28, 2017).
Reservoir elevation 1,216.4 feet msl as of May 31, 2011, Attach. A at A-6.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (May 26, 2011) (last
visited July 28, 2017).
Reservoir elevation 1,216.4 feet msl as of May 31, 2011, Attach. A at A-6.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (May 26, 2011) (last
visited July 28, 2017).
Reservoir elevation 1,216.4 feet msl as of May 31, 2011, Attach. A at A-6.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Apr. 17, 2016) (last
visited July 28, 2017).
Reservoir elevation 1,213 feet msl as of Apr. 17, 2016, Attach. A at A-18.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Apr. 17, 2016) (last
visited July 28, 2017).
Reservoir elevation 1,213 feet msl as of Apr. 17, 2016, Attach. A at A-18.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Apr. 17, 2016) (last
visited July 28, 2017).
Reservoir elevation 1,213 feet msl as of Apr. 17, 2016, Attach. A at A-18.
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Toronto Reservoir, White Lake, NY, 41°37’35.92” N, 74°50’10.14” W, Google Earth (Apr. 17, 2016) (last
visited July 28, 2017).
Reservoir elevation 1,213 feet msl as of Apr. 17, 2016, Attach. A at A-18.
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ATTACHMENT D
New York State Department of Environmental Conservation
Contour Map of Toronto Reservoir

Appendix B-286

New York State Department of Environmental Conservation
Division of Fish, Wildlife and Marine Resources
Lake Map Series

Region 3

Toronto Reservoir

N

Not For Use in Navigation

Toronto Reservoir
County: Sullivan

Town: Bethel

Surface Area: 834.1 Acres

Mean Depth: 19.7ft

Fish Species Present: Largemouth Bass, Chain Pickerel, Panfish
D-1
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Scale:

o

1640 ft

ATTACHMENT E
Letter from Joseph Klimaszewski, Jr., to
Dr. Hal Teitelbaum and Mrs. Jennifer Teitelbaum
(Apr. 27, 2009)
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ATTACHMENT F
Times Herald-Record Article, July 28, 2017
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F-1
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CERTIFICATE OF SERVICE

Appendix B-294

CERTIFICATE OF SERVICE

I hereby certify that I have this day caused the foregoing document to be served
upon each person designated on the official service list compiled by the Secretary in this
proceeding.
Dated on this 31st day of July, 2017.

/s/ Rebecca J. Baldwin
Rebecca J. Baldwin

Law Offices of:
Spiegel & McDiarmid LLP
1875 Eye Street, NW
Suite 700
Washington, DC 20006
(202) 879-4000
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July 31, 2017

677 BROADWAY , SUITE 1101
A LBANY , NY 12207
(518) 427-9700
S TEVEN D. WILSON
DIRECT :
F AX:

(518) 701-2746
(518) 427-0235
SWILSON @ HARRISBEACH .COM

VIA ELECTRONIC FILING
Hon. Kimberly D. Bose
Secretary
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426
RE:

Project No. 9690: Rio Hydroelectric Project
Project No. 10481: Mongaup Falls Hydroelectric Project,
Project No. 10482: Swinging Bridge Hydroelectric Project

COMMENTS ON PRE-APPLICATION DOCUMENT / STUDY REQUEST
Dear Secretary Bose:
On March 30, 2017, a Pre-Application Document (“PAD”)1 was filed by co-licensees
Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources, LLC, and Eagle Creek Land
Resources, LLC (collectively referred to as “Eagle Creek Hydro”) with the Federal Energy
Regulatory Commission (the “Commission”) seeking the relicensing of three existing
hydroelectric projects: (1) Rio Hydroelectric Project (FERC No. 9690), (2) Mongaup Falls
Hydroelectric Project (FERC No. 10481), and (3) Swinging Bridge Hydroelectric Project (FERC
No. 10482) (collectively, the “Mongaup River Projects”). Pursuant to Part 5 of the
Commission’s regulations (18 CFR § 5.9) and Scoping Document 1, which was issued on May
30, 2017, the Swinging Bridge Property Owners’ Association (the “SBPOA”) hereby submits its
comments on the PAD and the proposed scope of studies to be conducted in this Integrated
Relicensing Proceeding (“ILP”). 2 The SBPOA is an association of approximately 132 SBPOA
homeowners located on the Swinging Bridge Reservoir – the site of one of the three Mongaup Comment
#1
River Projects – and, therefore, has a direct stake in the outcome of this proceeding.3

1

FERC Dockets P-10482, et.al: Swinging Bridge Hydroelectric Project, Pre-Application Document (Filed March
30, 2017).
2
On July 27, 2017, the Commission’s Division of Hydropower Licensing submitted nine (9) requests proposing
studies substantially similar to the study proposed herein by the SBPOA. The SBPOA respectfully requests that any
areas identified by the SBPOA as requiring analysis, and not included in the Division of Hydropower Licensing’s
proposals, be included in those studies.
3
For further context, Swinging Bridge Reservoir is the largest and most heavily used public access body of water in
the surrounding geographical area. The reservoir is accessible by two free public launches and two marinas, having
launching, docking storage, lodging, and food services. Several hundred dwellings are either on the reservoir or on
adjacent properties with reservoir rights. Accordingly, the Swinging Bridge Reservoir is an important economic and
recreational asset to the area.
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SBPOA
Comment
#1 cont.

Of utmost importance to the SBPOA is
maintenance of adequate water levels on the Swinging
Bridge Reservoir. The SBPOA’s main focus in this ILP,
therefore, is to ensure that minimum flows are set at a
level that supports aquatic resources in, and recreational
use of, the Mongaup and Delaware Rivers while at the
same time avoiding depletion of the Swinging Bridge
Reservoir during dry conditions, the impacts of which
are shown in the adjacent images.
The SBPOA understands that various steps have
been taken since issuance of the initial licenses for the
Mongaup River Projects in 1992 to address and maintain
adequate water levels in the Swinging Bridge Reservoir,
one such step being Eagle Creek Hydro’s development,
in conjunction with the New York State Department of
Environmental
Conservation
(“NYSDEC”),
the
Delaware River Basin Commission (“DRBC”), and the
Delaware River Master, of the Mongaup River
Hydroelectric System Normal Conditions Operating
Plan (the “Operating Plan”).4 The Operating Plan
contains, among other things, procedures for maintaining
minimum flows in the Mongaup River while avoiding the depletion of reservoir storage during
dry conditions. The SBPOA appreciates the drafters’ development of the Operating Plan in an
attempt to balance competing requirements. The Operating Plan is, however, restricted in what it SBPOA
can achieve because, as noted by its drafters, it is bound by the “operating requirements of the Comment
FERC licenses . . . .”5 As such, change must start with modifications to the FERC licenses. In #2
order to do so, new studies must be conducted and introduced into the record addressing
minimum flows necessary to simultaneously support aquatic resources and reservoir water
levels.
Minimum flow releases were debated extensively when the original licenses were issued
with flows between a minimum of 30 cubic feet per second (“cfs”) and a maximum of 150 cfs
being proposed. Initially, Commission Staff supported the minimum flow release of 30 cfs, as
originally proposed by Orange and Rockland Utilities, as best promoting the public interest.6
The minimum flow release of 30 cfs was considered optimal because it provided about 70% of
4

Drought emergency rules were also developed and are contained in the Mongaup River Hydroelectric System
Drought Conditions Operating Plan. See PAD Attachment D.
5
Operating Plan, at 5.
6
FERC Docket P-10482: Order Issuing License (April 14, 1992), at p. 5 (the “Swinging Bridge License”) (Fred E.
Springer, Director, Office of Hydropower Licensing, stated, “I conclude that, on balance, a 30-cfs minimum flow
would be in the best public interest, because it would provide about 70 percent of the maximum WUA for adult
brown trout, without affecting the creditable generating capability of the Swinging Bridge Project. A minimum flow
greater than 30 cfs would provide more habitat, but the small increase in habitat and anticipated angler use wouldn't
justify the disproportionately greater loss of power benefits.”).
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the maximum weighted usable area for adult brown trout habitat without affecting the generating
capability of the Swinging Bridge Project. However, a minimum flow release of 60 cfs and a
maximum of 100 cfs were ultimately placed in the license.7 The data upon which these SBPOA
minimum flows were evaluated and determined is now almost 30 years old. As discussed further Comment
below, new studies must be conducted to evaluate whether minimum flow releases could be set #3
at a lower level (e.g. 30 cfs) taking into consideration changes in climate, sediment, recreational
usage, current adult brown trout statistics, etc.
Eagle Creek Hydro, however, states that it does not intend to conduct any additional
studies during the ILP. According to Eagle Creek Hydro:
“Based on the robust nature of the study performed in support of
issuing the Project’s existing licenses, as well as the protection,
mitigation, and enhancement (PM&E) measures associated with
the Project’s existing licenses, Eagle Creek believes that there is a
sufficient amount of existing data for the majority of the resource
areas to support the relicensing process.
In support of the original licensing process, instream flow studies
were performed in order to evaluate the potential impact of the
Projects on aquatic resources associated with bypass and river
reaches within the Basin. The studies focused on minimum stream
flows and water quality, as well as the minimum flows needed to
support the balance between downstream brown trout habitat with
the resident warmwater species habitat, as well as recreation
associated with the reservoirs (Stetson-Harza 1988). Based on the
robust nature of the studies that were performed, Eagle Creek
believes that these study efforts and results can be used in support
of the pending relicensing proceedings.”8
The Commission should reject Eagle Creek Hydro’s attempt to use 30 year old data.

SBPOA
Comment
#3, cont...

With licenses issued in 1992, the Mongaup River Projects were among the first to receive
an initial license under the 1986 Electric Consumers Protection Act amendment to the Federal
Power Act and its corresponding regulations. Since that time, the ground conditions have
changed, including recreational use patterns, significant deposits of sediment on the lake floor, SBPOA
land ownership and development, flora and fauna habitat, rainfall and climate patterns, as well as Comment
water quality and quantities available for competing uses, thereby rendering then-existing #4
studies, such as the Stetson-Harza Mongaup River Instream Flow Study relied upon by Eagle
Creek Hydro, completely outdated. Many sites and issues were not studied specifically during
the previous licensing process and others that were considered need to be re-evaluated. In
7
8

See Swinging Bridge License, at p. 6-7, 60.
PAD at 127.
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addition, Eagle Creek Hydro has, or soon will, install multiple low-flow generators at the
Mongaup Project. Numerous changes have been also made to the license, including the February SBPOA
7, 2007 FERC Order that amended License Article 401 in association with the 2004 Recreational Comment
Usage Report required under License Article 408. Accordingly, pursuant to the Commission #4, cont...
regulations (18 CFR § 5.9 [b]), the SBPOA respectfully requests that the Commission direct
Eagle Creek Hydro prepare a new Flow Study.
Request for Flow / Recreational Use Study
1. Describe the goals and objectives of each study proposal and the information to be
obtained;
The purpose of this study is to examine the impact of the current minimum flow releases on
water levels in the Swinging Bridge Reservoir and, if such minimum flow releases currently do
not maintain adequate levels, whether they can be lowered to raise water levels during drought
periods while maintaining adequate habitat for the adult brown trout.
Study goals include:
•
•
•
•
•
•
•
•

Obtain information on changes and increases in recreational usage of the Swinging
SBPOA
Bridge Reservoir by lakeshore residents and others outside the immediate area;
Comment
Obtain information on changes to recreational usage of the Mongaup River;
Obtain information on whether current minimum flow releases have maintained adequate #5
water levels in the Swinging Bridge Reservoir for recreational purposes in all years since
the initial license were issued for the months April through October;
Obtain information on sediment deposits on bottom of Swinging Bridge Reservoir to
determine if current minimum water levels still support recreational uses;
Obtain information on current adult brown trout population;
Obtain information on whether minimum flow levels could be reduced without materially
impacting adult brown trout habitat and recreational usage of Mongaup River;
Obtain information on the effect of low water levels on aquatic species within the
Swinging Bridge Reservoir; and
Obtain information that the impact of installed or planned low-flow generators will have
on minimum flow releases and reservoir water levels.

2. If applicable, explain the relevant resource management goals of the agencies or Indian tribes
with jurisdiction over the resource to be studied;
Not applicable.
3. If the requester is not a resource agency, explain any relevant public interest considerations in
regard to the proposed study;
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Requester is not a resource agency.
There are several public interest considerations in regard to the proposed study.
To bet promote the public interest, minimum flow releases, and associated minimum reservoir
water levels, should be set at a rate that best balances recreational uses on the reservoir with
other aquatic, terrestrial, recreation and land use, and aesthetic resources. In 1992, Commission
Staff believed that a minimum flow release of 30 cfs best promoted the public interest.
Significant changes to the area require taking a fresh look at minimum flow rates to determine
whether current license requirements remain appropriate.
Public interest considerations should also include the impact that minimum flow releases have on
electric output of the Mongaup River Projects. In an effort to reduce greenhouse gas emissions,
the 2015 New York State Energy Plan and the New York State Public Service Commission’s
recently adopted Clean Energy Standard both call for 50% of New York’s electric load to be
produced by renewable resources, such as the Mongaup River Projects, by 2030. The negative
impacts that higher minimum flow releases have on the projects’ electric output and, in turn, SBPOA
New York’s emissions reductions goals should also be considered in a public interest Comment
#5, cont...
determination.
In addition, New York Governor Andrew Cuomo recently announced the closure of Indian Point
Nuclear Generating Units 1 and 2, located in southeastern New York, as are the Mongaup River
Projects. Accordingly, decreased electric output from the projects should also be considered in
light of southeastern New York’s imminent loss of 1,000 megawatts of nuclear power and the
inability to move power to this region from western New York because of transmission
constraints.
4. Describe existing information concerning the subject of the study proposal, and the need for
additional information;
According to Eagle Creek Hydro, the instream flow studies used in support of the original
licensing process 30 years ago “can be used in support of the pending relicensing proceedings.”
However, as noted above, ground conditions have changed, significant sediment has
accumulated, as well as changes in recreational use patterns, land ownership and development,
flora and fauna habitat, rainfall and climate patterns, as well as water quality and quantities
available for competing uses, thereby rendering existing studies, such as the Stetson-Harza
Mongaup River Instream Flow Study from 1988, completely outdated. Indeed, maintaining
current minimum water levels becomes completely irrelevant if accumulated sediment on the
reservoir floor prohibits recreational boating. Considerable changes in population density in the
area have also likely had an impact on recreational use. Updated studies must be conducted not
only to evaluate whether initial projections were accurate but to reflect the aforementioned
changes.
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5. Explain any nexus between project operations and effects (direct, indirect, and/or cumulative)
on the resource to be studied, and how the study results would inform the development of license
requirements;
This study would provide new information regarding whether current minimum flow releases are
set appropriately to maintain water levels in the Swinging Bridge Reservoir given numerous
changes that have occurred over the last 30 years.
Eagle Creek Hydro, in conjunction with the NYSDEC, DRBC, and the Delaware River Master,
recently developed the Mongaup River Hydroelectric System Normal Conditions Operating
Plan. This plan, however, was based on current license minimum flow requirements and may
not accurately reflect current conditions. FERC and the Eagle Creek Hydro should be aware of
current conditions and the adequacy (or inadequacy) of the existing minimum flow requirements SBPOA
as this information will have a direct bearing on new license requirements.
Comment
#5, cont...
6. Explain how any proposed study methodology (including any preferred data collection and
analysis techniques, or objectively quantified information, and a schedule including appropriate
field season(s) and the duration) is consistent with generally accepted practice in the scientific
community or, as appropriate, considers relevant tribal values and knowledge;
This type of study is routinely prepared in relicensing proceedings and sources and methods for
gathering data are accepted by the Commission and the scientific community. Indeed, a similar
study was accepted by the Commission in issuing the original licenses for the Mongaup River
Projects. The SBPOA is merely asking that the same study be updated to reflect changes that
have occurred in the last 30 years.
7. Describe considerations of level of effort and cost, as applicable, and why proposed
alternative studies would not be sufficient to meet the stated information needs.
With respect to minimum flow release, this should be a desktop exercise for the licensee possibly
including data from a new USGS flow meter installed at the head of the Swinging Bridge
Reservoir.9 As such, the cost would be relatively minimal. There are no alternative studies
proposed that would meet information needs.
Cost for remaining components of the proposed study (e.g. sediment deposits and recreational
usage) should also be minimal.
On July 27, 2017, the Commission’s Division of Hydropower Licensing submitted nine (9) study
requests that propose studies substantially similar to that of the SBPOA contained herein. In
addition, if the Commission adopts of the study request of the National Park Service, filed on

9

See,
https://waterdata.usgs.gov/nwis/uv?cb_00065=on&cb_00060=on&format=gif_stats&period=7&site_no=01432900.
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July 24, 2017, in this proceeding, much of the data compiled in that study could be used to SBPOA
complete the SBPOA’s proposed study.
Comment
#5, cont...
The SBPOA appreciates the opportunity to comment on the PAD and Scoping Document 1 and
to request additional studies. The SBPOA looks forward to working with Eagle Creek Hydroand
other stakeholders during the ILP.
Respectfully submitted,
/s/ Steven D. Wilson
Steven D. Wilson
Attorney for Swinging Bridge Property
Owners Association

cc:

Ralph Cheney, President
Swinging Bridge Property Owners Association
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W. Crumley
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APPENDIX C
RESPONSE TO COMMENTS

Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

1

1

2

1

1

2

3

4

Comment

Response to Comment

June 20, 2017 – Delaware Tribe of Indians Comments on Archaeological Resources
We ask that in the event a concentration of artifacts and/or in the unlikely event any human remains are accidentally unearthed Comment noted.
during the project that all work is halted until a qualified archaeologist can evaluate the find and the Delaware Tribe of Indians
is informed of the inadvertent discovery.
June 22, 2017 – Andrew Boyar Comments on the Environmental Assessment
THE MIN-FLOW IS INADEQUATE. Before the construction of these projects, nature did a better job of providing adequate
Comment noted. With the potential exception of one maintenance activity, Eagle Creek is not
stream flow. Now streams flow is artificially controlled. Complaints in the past that the brook has dried-up have not been
aware of any time that the required minimum flows have not been provided or any time that brooks
responded to, so either:
or creeks associated with the Projects have dried up.
1. “Min-flows” must be recalculated to prevent dewatering of this important Brook Trout Fishery, or
2. If “min-flows” are correctly calculated, they must be met and adhered to in order to prevent decimation of this fishery by
dewatering.
These Projects must take into account all of the resources of the Project Area. I wish to speak up for the remarkable Brook
Comment noted.
Trout fishery in the public waters known as Black Lake Brook between Toronto Reservoir outlet and Cliff Lake and from
Cliff Lake outlet to the Mongaup River. Current policies and practices put this Brook Trout population at risk. The threat to
our New York State Fish, the Brook Trout, must be reviewed and reconsidered so that the drastic dewatering which has been
occurring historically in the waters described herein is remedied as part of any relicensing requirements.
June 28, 2017 – Consultation with the Delaware Tribe of Indians Regarding the Relicensing of the Mongaup River Projects (FERC memo)
Susan stated that the Mongaup River is considered a significant waterway with the Delaware Tribe of Indians (Tribe) and was Comment noted.
used historically as means of transportation over the many years the Tribe occupied the territory. Susan expressed that because
there was no new construction or ground disturbing activities associated with the relicensing of the Mongaup Projects the
Tribe would probably not have any concerns or issues at this time. However, she would like to have the opportunity to review
any cultural resources documents or reports that may result from the relicensing.
June 28, 2017 – Trout Unlimited (TU) Comments on the Relicensing of the Mongaup River Projects
We believe that the resources of the applicant can be managed for improved benefit to the fishery with enhanced public
Comment directed to FERC noted.
recreational opportunities without undue burden on the applicant.
This watershed and the chain of reservoirs, generating stations and the connecting river and feeder streams constitute
Comment noted; however, Eagle Creek is not aware of occurrences of dewatering any creeks or
remarkable trout habitat. As such, it has been a blue-ribbon Brown and Brook Trout fishery in the past. We have reports of
brooks associated with the Projects. In addition, Eagle Creek notes that the “blue-ribbon Brown
dewatering issues, and dried up streams just when water releases are needed the most. Those problems can be cured with
and Brook trout fishery” associated with Black Lake Creek is likely the result of the presence of
better management practices including aeration valves to increase oxygen content coupled with suitable minimum flow
the Projects, as well as Eagle Creek’s compliance with providing the required 10 cfs minimum
requirements that are consistently met. We have reports of total dewatering which are particularly devastating to the Brook
flow below Toronto and Cliff Lake Dams. In addition, there is no indication for the need for
Trout population below both Cliff Lake and Toronto Reservoir. We believe that particular attention should be paid to this
aeration valves or other modifications to the existing release structures.
Brook Trout habitat.
I direct your specific attention to 1 + miles of Black Lake Brook from Toronto Reservoir to Cliff Lake Reservoir and 1 + miles Comment noted; however, Eagle Creek is not aware of occurrences of dewatering any creeks or
of Black Lake Brook from Cliff Lake Reservoir to the Mongaup River just below the Swinging Bridge Powerhouse. These
brooks associated with the Projects.
combined 2+ miles constitute an amazing (but threatened) Brook Trout Fishery. (See attached highlighted location map.) This
remarkable fishery merits an adequate "minimum-flow" (these sections require valve releases from both Toronto and Cliff
Lake) to prevent the repeated dewatering which has been occurring.
THE MIN-FLOW IS INADEQUATE. Before the construction of these projects, nature did a better job of providing adequate
Comment noted; however, given the natural hydrology of the watershed and the ability of the
stream flow. Now stream flow is artificially controlled. Complaints in the past that the brook has dried-up have not resolved
reservoirs, which were constructed between 1923 and 1939, to provide a flow into Black Lake
the problem, so either:
Creek during drier periods, Eagle Creek questions the statement that “nature did a better job of
providing adequate streamflow.”
1. "Min-flows" must be recalculated to prevent dewatering of this important Brook Trout Fishery, or
2. If "min-flows" are correctly calculated, they must be met and adhered to in order to prevent decimation of this fishery by
Dewatering. Also, installation of aeration valves at both of these impoundments would improve the overall health of the Black
Lake Brook.
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Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

We also want to comment on the fishery of the Mongaup System generally. This system is contiguous to NY State Public
access areas and there are a number of roads abutting the "Mongaup".
Certainly, field conditions exist that would address the need for:

Comment directed to FERC noted.

1. Enhanced access and
2. Handicapped access.

5

We would like to see more small car parking areas (pull offs) throughout the system. Now in place is a '2' car parking area at
Akerson Road. This is a good working example, but even this example begs the question if 4-6 car parking wouldn't be even
better. This parking area is below Rio Powerhouse. The Akerson Road parking area is a good example of a cost effective way
to provide enhanced access to the fishery. (see photo attached)
We urge that more access areas like the one pictured are warranted because:
1. Small capital investment (a sign is sometimes all that is needed and many access roads, public and private are already in
place) and
2. More small parking access areas will spread out fishing pressure making for a better fishing experience.

6

1

1

1

3. This recreational fishing opportunity needs to be made compliant with The Americans with Disabilities Act by installing
and providing handicapped Access. One of Trout Unlimited's initiatives is to provide veterans with opportunities to fish and a
number of our veterans have mobility issues that suitable handicap access would address. We want to do more work with
veterans and better access to waters which heal is an initiative that everyone can support.
These Projects must take into account all of the resources of the Project Area. We believe that a hard look must be given to the
remarkable Brook Trout fishery in the public waters known as Black Lake Brook between Toronto Reservoir outlet and Cliff
Lake and from Cliff Lake outlet to the Mongaup River. Current policies and practices can be improved with a better minimum
flow and an aeration valve for releases. The threat to our New York State Fish, the Brook Trout, must be reviewed and
reconsidered so that the drastic dewatering which has been occurring historically in these waters is remedied as part of any
relicensing requirements.

Comment directed to FERC noted; however, Eagle Creek is not aware of occurrences of the
downstream dewatering noted in the comment.

The relicensing review offers an opportunity to provide the public with greater access to a remarkable fishery via installation
of handicap access and increased pocket-parking areas. These objectives can be accomplished without heavy capital costs and
the investment required would vastly improve the project generally.
July 1, 2017 – Myron B Rock Comments on the Toronto Reservoir
Toronto East Access Recreational Site is important to my family for the past 40 years that I have been living in the Town of
Comment directed to FERC noted.
Bethel. We support Eagle Creek’s Pre-Application Document’s statement that swimming will not be prohibited but not
encouraged. We cannot permit developers or local homeowners to keep the public out of the area that is a public recreational
area under FERC authority.
July 2, 2017 – Lynne Furmigli Comments on the Toronto Reservoir
I am writing to urge you to enforce the federal license with Eagle Creek. Public Access to the Toronto Reservoir must be
Comment directed to FERC noted.
maintained…Please preserve public access to this area so future generations can also learn to skip rocks across the surface of
this water.
(i.e., Commenter provided narrative of her historical use and enjoyment of the Toronto Reservoir recreation site and wants
access to remain public).
July 5, 2017 – Joyce Caracci Comments on the Toronto Reservoir
As a supporter of "THE FRIENDS of TORONTO," I urge you to support public access to this beautiful reservoir. As a Federal Comment directed to FERC noted.
area, please preserve the Toronto Reservoir for the public and for the Brook Trout who seem to be dwindling in number.
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Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #
2

1

1

1

1

1

1

2

Comment

Response to Comment

Additionally, I suggest that the access road be made more, "ACCESSIBLE" and the "PRIVATE PROPERTY" signs erected
Comment directed to FERC noted; however, Eagle Creek notes that these signs were erected by a
by Eagle Creek be placed elsewhere. The public, especially people in the community have a right to access the road. Thank
third party and not under the direction of Eagle Creek.
you for listening to the PUBLIC!!!
July 7, 2017 – Robert Vasta Comments on the Toronto Reservoir
FERC needs to enforce its federal license with Eagle Creek, and keep the public access available.
Comment directed to FERC noted.
July 8, 2017 – Elizabeth Aviles Comments on the Toronto Reservoir
I am writing in hopes of reaching someone who can help with what's going on at the Toronto Reservoir. It would be greatly
Comment directed to FERC noted.
appreciated if Eagle Creek would keep the public access open so that my family can continue to enjoy the area as it has for
years before the new homes were built. I don't think the area should be limited to the wealthy only. Actually, I believe it better
serves those who are on the lower end of the financial income population. Look at Governor Christie, is that what we want this
world to come to. The beaches were all closed and yet his family was on the beach all by themselves. This was disgraceful and
unjust. As a Friend of Toronto, I ask that the area be kept public.
July 8, 2017 – Piera Pierucci Comments on the Toronto Reservoir
My husband and I belong to The Friends of Toronto. Our family has been using the Toronto Reservoir area for hunting,
Comment directed to FERC noted.
fishing, etc. as a tradition for decades prior to these upper class homes being built along the shores of the reservoir. It isn't fair,
that the few owner's of these homes have sole use to the area. Toronto Reservoir should be available to everyone as it always
has been. FERC needs to enforce its federal license with Eagle Creek Now! I want to continue to share this lovely area with
my grandchildren.
July 8, 2017 – Kenneth Steinglass Comments on the Toronto Reservoir
The recreational use of the Toronto Reservoir is an invaluable asset to our residential and vacation communities. I do not own Comment directed to FERC noted.
property on the reservoir, but ramp access and adequate water levels are critical to the enjoyment of hundreds of families, to
the beauty of this region and to the welfare of our fish, animal and bird (including bald eagle) populations. Over my many
years in the community, it has become very clear to me that the difference of just a few feet of water level has an enormous
impact on the shoreline, accessibility and recreational use of this precious resource. I respectfully request that FERC and Eagle
Creek Renewable Energy, LLC recognize these concerns and arrive at a licensing agreement that addresses these issues.
July 9, 2017 – Ena Pearl Comments on the Toronto Reservoir
Public access to Toronto Reservoir is very important to me and my family. It is part of the reason I live here - the swimming
Comment directed to FERC noted.
and kayaking. Please enforce FERC’s federal license with Eagle Creek now.
July 12, 2017 – Nicholas LaHowchic Comments on the PAD
Water Levels - Both the Toronto and Swinging Bridge Reservoirs (see Section 5.8.2) should be managed to equivalent water Comment directed to FERC noted.
level guidelines during June 1st through September 30th of between the existing 99.35% and 99.07% of full elevations (1,220
feet for Toronto and 1070 feet for Swinging Bridge). The rationale which guides this recommendation comes from the 2015
FERC Form 80 which stated that the Toronto Reservoir utilizes 42% of its designed capacity recreation day level or 8.4 times
that of the designed capacity recreation day level of Swinging Bridge Reservoir. Toronto Reservoir is noted to be more
utilized than Swinging Bridge which is only utilized 5% of its designed recreational day level capacity. [See attached for more
detail]
Aesthetic Resources - The Aesthetic Resources (see Section 5.9) presentation should be revised in paragraph three to correct
Comment noted.
their write-up to state that BOTH the Toronto and Swinging Bridge Reservoirs have a majority of lands abutting this part of
the Project owned by private residential lots or private associations (for Toronto approx. 99%, for Swinging Bridge approx.
80%). Cliff Lake, Mongaup Falls and Rio ONLY have the majority of lands abutting the balance of the Project owned by
Eagle Creek or the NYSDEC, or have established conservation easement. [See attached for more detail]
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Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

3

4

5

Comment

Response to Comment

Mongaup River Hydroelectric System Normal Conditions Operating Plan - (see Page 10-13) There is a need to bring the
Toronto and Swinging Bridge Reservoirs into tighter water level control to achieve the summer recreational requirements of
highly utilized reservoirs for the surrounding towns and communities. The full elevation heights of all dams and spillways
need to be reviewed and assessed based on known mentioned levels of maximum safe overflow that surpass spillways and
existing flash board heights to ascertain with enhancements the maximum water levels that can be stored and managed in a
synchronized manner to achieve both operational and other environment requirements. Additionally the rule that minimum out
flow from Swinging Bridge and downstream reservoirs should be revised to be no greater than the natural stream system
inbound flow when the inbound flow is less than 100 cfs while meeting operational efficiencies or drought/emergency targets.
We should not be creating artificial outbound flows of the rivers or streams without serious rationale being considered that
would override safe storage of water for power and recreation, the prime reasons for the water system. [see attached for more
detail]
Socioeconomic Resources - The paragraph on Sullivan County needs to be revised as it misses much of the recent relevant
investment and growth activity in the county. Sullivan County (see Section 5.11) has been and is again becoming a major
vacation destination during the summer and other months (no different from the Hamptons in Long Island, the seashore in
New Jersey or Candlewood Lake, CN) besides being a growing rural community. The statistics used in this area do not seem
to recognize the documented recent and planned future increases in summer population, tourism and new 2nd vacation
homeowners (non-voting residents) within a 15 mile radius of Toronto and Swinging Bridge Reservoirs which now exist or
are currently under construction in the area. [see attached for more detail]
Land Use Management - Shoreline management guidelines (see Section 5.8.9) should be revised to allow resident abutting
landowners on Toronto and Swinging Bridge Reservoirs, by permit and approval of Eagle Creek and at homeowner cost,
periodically during low water levels to be able to modify the grade and finish of their adjacent shorelines to increase the useful
use of the shoreline for boating and bathing within the boundaries of the two reservoirs during the summer months. No
shoreline land should be removed from the reservoirs only relocated within the reservoir to improve shoreline access.
1. Water Levels - The Orange & Rockland Energy Company and future owners since 1990 FERC approval must/should have
been planning for changes to the Toronto Reservoir similar to the Swing Bridge Reservoir for recreation, boating, fishing,
bathing and tighter water level guidelines and commitments given some of the known activities.

Eagle Creek is proposing to conduct a number of studies that will assess the impacts of minimum
flows, and reservoir elevations and fluctuations.

Comment noted.

Eagle Creek is proposing to conduct a shoreline management assessment as described in the
Proposed Study Plan.

Comment noted. Eagle Creek is proposing to conduct studies that will assess minimum flows, and
reservoir elevations and fluctuations as described in the Proposed Study Plan.

a. In 1990 the property surrounding the Toronto Reservoir was largely undeveloped and mostly owned by Orange &
Rockland at the time, the Iroquois Hunting & Fishing Club and a few residential homeowners.
b. In 1999 Orange & Rockland sold much of the property, lakeside and otherwise to a residential home developer and
builder for profit who, from the beginning, had the intention to subdivide the property, lakeside and otherwise, into 5
acre residential home lots for sale to the general public. Thereafter approximately 400 new home lots were defined
around the Toronto Reservoir with today approximately 100 new homes occupy lakeside lots, numerous lots sold
pending home building and additional other lots for sale around or near the reservoir.
6

c. As of today approximately 77% of the Toronto Reservoir shoreline abuts to residential lots with the balance of 23%
owned by the Iroquois H&F Club, most of which still undeveloped but for a number of lakeside member homes.
Additionally town residents from Bethel, Smallwood and other close towns have been increasing their use of the
reservoir in all the ways mentioned above as witnessed not only by the activity on the reservoir (42% of the designed
capacity recreation days for Toronto) but by the public litigation that transpired to keep the Toronto Dam public
access open for the various town residents.
d. In 2012 the current owner of the energy company, Eagle Creek, completed their due diligence prior to their purchase
of the prior owner. In their due diligence for the purchase they should have found the historical records of the prior
owner's sale of the adjacent land abutting the Toronto Reservoir to a residential home developer. Based on their broad
experience in the water energy business as well as the requirements existing for water recreation on the Swinging
Bridge Reservoir they understand that would require changing requirements to Toronto to be similar to Swinging
Bridge and the need to reassess the entire system for it to operate differently to achieve its operating goals and
requirements. They should have known that Toronto, like Swinging Bridge Reservoir which had numerous residential
4
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homes on and near the reservoir, would need to have the same recreation and pleasure considerations, which included
more stable water levels during summer months, higher average water levels to support the fish population for
recreation, etc.
i.
Some of the items that could be made to be very similar to Swinging Bridges Reservoir guidelines
include;
1. Maintaining a maximum drawdown of 97.9% of Toronto's full elevation or 26 feet below 1,220 feet
elevation or 1,194 feet.
2. Like Swinging Bridge target to maintain between 99.35% of full elevation on June 1st every year or
1,212 feet to 99.07% by September 30th or 1,209 feet unless there is a declared drought or other
emergency.
3. Like Swinging Bridge Reservoir invest in better controlling Obermeyer and vertical gates on the
Toronto spillway.
4.
2. Aesthetic Resources - There are two fundamentally different types of reservoirs in the Mongaup River Hydro system those that are heavily populated by home residents' lakeside, adjacent home owners and populated adjourning towns and those
that are abutted and surrounded by basically undeveloped forest. This was known when Eagle Creek examined and then
purchased the water energy company.

7

Comment noted. Eagle Creek is proposing to conduct studies that will assess minimum flows, and
reservoir elevations and fluctuations as described in the Proposed Study Plan.

a. Their deep experience in this type of business and due diligence examination would have told them many of the
deficiencies that existed in the new company they were about to purchase which would have included the useful life
and efficacy of all the equipment and what changing requirements were needed because of their method of operating
as well as expected change from the FERC 1990 approved license based on changes over the last 30 years and over
the next 30 years to the environment effected by and effecting their business model.
b. Managing a five reservoir system with known constraints is what this and similar systems have been for some time.
The 1990 FERC license describes one that in 1989 was examined, surveyed, studied and made operational nearly 30
years ago to meet the requirements of that time coming forward. What is needed in the Eagle Creek PAD is a
reassessment of all needed capabilities and constraints based on the today’s and some part of the next 30 years of their
new license grounded in the realities of today's technology, environment and known constraints approved operation.
c. The need to more fully utilize the Toronto and Swinging Bridge Reservoirs different for recreation and energy as
noted in number 1, above.
d. The need to revise the capabilities of Cliff Lake, Mongaup Falls and Rio, the reservoirs with mostly undeveloped
abutting and surrounding property. Based on the operating statistics presented in the PAD all three of these reservoirs
with vertical gate or flash board enhancements could hold continually a significant increase in water level.
1. Cliff Lake based on some of the statistics presented can be managed to a capacity higher than its current 13" flash
boards, could be drawn down lower than 23.1 feet, could have a different higher holding elevation than Swinging
Bridge if the control gates between the two were actively managed.
2. On Mongaup Falls Reservoir there is mention that while the full elevation of the spill way is 935 feet that during
major reservoir accumulation water crosses the spillway at 942.2 feet. Could not the elevation of the reservoir be
raised by some kind of automated gates and/or flash boards above the spillway greater than the 4'10" current
flashboards to 8-10 feet?
3. On the Rio Reservoir there is mention that while the full elevation of the spillway is 815 feet that during major
reservoir accumulation water crosses the spillway at 825 feet. As a spillway dam could the 5 foot flash board be
increased in height, automated with vertical gates to average higher mean water levels?
4. With the 3 above listed reservoirs being located in undeveloped areas with little or no housing or commercial
development, only limited access facilities for fishing and boating could not the levels of water be enhanced to
better control the total water system needs for recreation, energy and downstream flow matching nature's inflow
or when needed for defined purposes secondary outflow needs?
5
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3. Mongaup River Hydroelectric System Normal Conditions Operating Plan - See Number 2, above.
4. Socioeconomic Resources - The review of recent and current changes and planned changes to Sullivan County have the
potential to remake the area a rediscovered tourist and vacation center.

Comment noted. Eagle Creek is proposing to conduct studies that will assess minimum flows, and
reservoir elevations and fluctuations as described in the Proposed Study Plan.
Comment noted. Eagle Creek is proposing to conduct studies that will assess minimum flows, and
reservoir elevations and fluctuations as described in the Proposed Study Plan.

a. The Center for Discovery in Harris, NY has continued to expand bringing more employees and families of disabled
children and adults to Sullivan County.
b. Bethel Woods Center for the Arts in Bethel, NY opened in 2006 which is only three –five miles from the Toronto Swinging Bridge Reservoirs has brought hundreds of thousands of new tourists and vacationers to Sullivan County to
attend concerts, visit the museum or have their children participate in education programs.
c. Monticello Motor Club, Monticello, NY opened in 2008 as a private country club for automotive enthusiasts with a
4.1 mile long motor racing which has over 440 individuals with family members who visit or live part-time in the
greater Monticello area

9

d. EPR, Inc. the REIT is in Thompson, NY establishing the destination property formally on the old Concorde Resort
land (some 6-8 miles from the Toronto - Swinging Bridge Reservoirs) which is currently under construction. Over
$1.2 billion is being invested to complete over seven hundred hotel/lodge rooms, an indoor water park, and
reconstructed U.S. Open quality golf course and new golf club house.
e. The Veria Lifestyle in Thompson, NY located on the old Kutchers land is currently building a new 131 room
Wellness Center Hotel and Spa with a reconstructed 18 hole golf course.
f.

1

2

At Chapin Estate, Bethel, NY a gated 2,500 acre development of 5-15 acre residential lot community is with a new
development partner re-launching the final build out of all residential lots throughout the Chapin Estate property for
resident members and guests. Additionally hundreds of residential lots are located lakeside or off lake on both Toronto
and Swinging Bridge Reservoirs.

This is of course an in process list for 2017-2018 which could more than likely increase the recreational use of both Toronto
and Swing Bridge Reservoirs by many new multi-town residents and vacationers during the summer months as well as
throughout the year . We should be studying the best practical scenario for the foreseeable future and planning for more active
use of the two recreational reservoirs, Toronto and Swinging Bridge over the next 30 years under license. Again this request is
well within the boundaries and calls for improvements for the enjoyable use of both recreational reservoirs. I am requesting
broad benchmarking from other water energy systems to see how regulations from other water systems could improve our
communities' use of all the five reservoirs.
July 12, 2017 – Oksana Tatis Comments on the Toronto Reservoir
Many residents of Bethel were extremely disappointed and heartbroken to find out that there are people who are trying to take Comment directed to FERC noted.
the reservoir away from us. When all of the drama began between Chapin Estates, FERC, and Bethel residents, we were
harassed and kicked out of the boat launch by a hired "security guard", photographed without our consent, as well as
disrespected by the man who owns the house next to the boat launch by Smallwood. If people were trespassing on private
property, the kind of treatment mentioned above might be warranted, however the Toronto Reservoir is public property, and
so are the roads that leads to it, therefore the sense of entitlement coming from certain Chapin Estate homeowners as well as
Steve Dubrovsky is unfounded.
Please take a moment to consider the fact that Chapin Estates did not exist 16 years ago. And although the land that Chapin
Comment directed to FERC noted.
occupies is private, the water and shoreline is not. Let us be realistic; most, if not all of the Chapin Estate homeowners are not
year-round residents. Is it fair that Toronto Reservoir be closed off to people who have enjoyed it all their lives, through all the
seasons? Does it make sense that Toronto Reservoir be made available only to those who enjoy it over the weekends during a
2 month period out of the entire year? Is this really going to be another example of how the affluent get to hoard natural
6
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1
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1

1

2
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resources for themselves while people who are less fortunate lose yet another source of natural beauty that offers peace of
mind, tranquility, and improved quality of life? I have a brother with autism who has a hard time being in crowded places.
Often times White Lake, Lake Superior, and Smallwood Lake, are simply not the best options for my brother. My family has
been taking him to Toronto to get some exercise and sun for almost two decades! Where will people like my brother be able to
find peace and quiet? What about hard workers who want to dip their feet in the water after a long day? Toronto Reservoir
means so much to the people of Bethel. It would be a great tragedy if it were taken away from us by people who will not
utilize the reservoir nearly as much as Bethel residents already have for years. Please sympathize with the residents of Bethel,
New York... Toronto reservoir is one of the few gems left for us to enjoy freely.
July 17, 2017 - Nicholas LaHowchic Additional Comments on the PAD
Socioeconomic Resources – Needs updating w/summertime population.
Comment noted.
July 17, 2017 - The Town of Bethel Comments on SD1
The constant mandated releases of water from Swinging Bridge Reservoir and the resultant releases from Toronto Reservoir
Comment directed to FERC noted.
have resulted in a continual negative effect on the recreational use of these lakes. The increase in frequent periods of drought
has exacerbated the problem. The Bethel Town Board urges the Commission to consider the public's right to meaningful
recreational access when evaluating the mandated releases.
Adequate water levels are also important to the area economy. Optimal water levels promote a healthy community, tourism
Comment directed to FERC noted.
and home ownership and thereby contribute to the economy through spending at local restaurants, shops, gas stations etc., and
also by providing a stronger property tax base.
On behalf of the Bethel Town Board, I additionally respectfully request the following actions:
Comment directed to FERC noted.
That it is ensured that the public have meaningful access to the Toronto East Access for recreational purposes. Consistent with
this Commission's previous findings, said recreational access shall not prohibit swimming.
That it is ensured that the Toronto East Access be open to the public from dawn to dusk.
Comment directed to FERC noted.
That it be ensured that the access road to the Toronto East Access be maintained and kept in a fashion that allows for the
Comment directed to FERC noted.
public to have meaningful use of the Toronto East Access for recreational purposes.
And that it be ensured that water levels in the reservoir be maintained at a level that allow for the public to have meaningful
Comment directed to FERC noted.
use of the Toronto East Access for recreational purposes.
The Town Board also encourages the Commission to consider handicapped accessible improvements.
Comment directed to FERC noted.
July 18, 2017 – The Town of Bethel Resubmits the Pre-Application Document Questionnaire
The Town of Bethel Town Board would like to ensure that all existing recreational and land use requirements specifically for
Comment directed to FERC noted.
the Swinging Bridge FERC No. 10482 are upheld in the relicensing.
July 18, 2017 – Iroquois Hunting and Fishing Club Inc. Comments on the PAD and Study Requests
This letter transmits our request, in the context of the opportunity afforded the public under the FERC process for relicensing, Comment noted and addressed in PSP discussion.
to propose examinations and studies for impacts to the reservoir, the surrounding area and the community. We are requesting
that Eagle Creek, through FERC, perform a number of studies and evaluations of the reservoir and the impact changing and
lowered water level(s) may have on environmental and ecological condition, flora and fauna health and diversity, ecological
health, and recreational opportunity impacted by the operation of the Reservoir under the requested FERC license renewal.
Accordingly we request the following investigations be conducted to thoroughly evaluate the potential for damage and harm
Comment noted and addressed in PSP discussion.
to the reservoir environment and the effect on recreational opportunities. Specifically we request:

1. Geology Study: Investigation and examination to identify unique or sensitive physical features on the reservoir
and land adjacent to it.
2. Water resources and wetlands resources study: Describe the surface water, ground water and wetlands resources on the site
and adjacent area of the Reservoir. Include state classification or designations placed on these resources as part of New York
State environmental Law to reflect the best use, relative importance within the ecosystem or the function or value of the
resource. Also include any special designation to these areas established as part of the local regional or Statewide planning
efforts conducted by the Sullivan County Planning Department, the New York State Department of State, the New York State
Department of Environmental Conservation, Sullivan County and or the Town of Bethel.

Comment noted and addressed in PSP discussion.
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3. Terrestrial and Aquatic Ecology :

Comment noted and addressed in PSP discussion.

a. Describe the water surface environs on the site and the general reservoir area.
b. Describe the terrestrial vegetation and aquatic vegetation (type, diversity, dominance, rare, threatened, endangered
(local, NYS and Federal), etc.) within and around the general reservoir area.
c. Describe and characterize the fauna, including all birds, insects, and mammals etc., which use the site or are in close
proximity to the site. Describe and characterize the fauna which use the reservoir and surrounding area for feeding,
nesting, roosting or resting throughout the year.
d. Demonstrate compliance of the activity with the Federal Bald Eagle Guidelines. A discussion should also be
included regarding the need for a taking permit pursuant to 6 NYCRR 182.

4

e. Describe and characterize throughout the spring and summer months, the aquatic organisms (type, distribution,
dominance, rare, endangered, threatened, etc.) found in the near shore area at the reservoir. Describe and characterize
throughout the spring and summer months, the aquatic organisms (type, site, dominance, rare, endangered etc.) found
in the near shore area at the project site. This should include fish, reptiles and amphibians. If no data for this area
exists, then sampling collection for this area will be required. Consider seasonal use patterns and the relative
importance of these habitats to individual species, the project area and its environs and population level.
f. Specifically for Fish and reservoir-residing creatures: A comprehensive survey of fish species and benthic micro
and macro invertebrates, pollution and eco-system health should be conducted during the range of seasons to include
spawning season and periods of varying water levels. Surveying should be conducted across the span of the seasons to
insure seasonal affects are understood and recorded. Include spawning season for all game and forage fish species.
The examination should be performed in a comprehensive manner to include shallow areas of the Lake both
developed and undeveloped areas and deeper water sections, including the area near and adjacent to the Dam and Dam
tower. If advisable, non-lethal methods such as electrofishing could be performed. Through the capture of fish, the
biological health and potential benefits of the Lake for aquatic species can be determined.
g. Water quality: A comprehensive study of the water quality on a seasonal basis to examine the impact of varying
water levels on water quality and the impact of changes if any on flora and fauna diversity and abundance. This study
should include examination of turbidity and its impact on rooted aquatic plants using a Secchi Disk.

5
6

7

h. A comprehensive study of the impact of water level changes, frequency and rate of water level changes on fish
mortality and reproduction associated the past practices of the reservoir and anticipated future use of the reservoir for
energy generation purposes.
4. Water and Surface Navigability: Provide a detailed evaluation of the existing water surface use patterns in the near-shore
area of the proposed project. Include types and sizes of boats, sailing vessels, and personal watercraft using the water in the
project area. Identify and describe general patterns of boat traffic flow.
5. Aesthetic Resources. Describe scenic views known to be of importance or value to the area residents. Photographs of the
site and its environs should be incorporated into this section.
6. Potential Significant Environmental Impacts and Mitigation. Identify and describe short-term, long-term, cumulative and
other associated environmental impacts and issues as identified herein. With the description of the environmental setting as a
basis for comparison, the description of the impacts will include both a quantitative and qualitative assessment of the potential
for the impact to occur and the magnitude and importance of the impact. The time frame in which the impact is anticipated
will also be identified. Identify adverse impacts from all aspects of the project, temporary or permanent in nature. If beneficial
impacts are identified, describe them in a similar manner. This section will also identify all proposed mitigation to reduce or
eliminate the potential adverse impacts. For example, the impact to the fishery and anticipated recovery timeframe.

Comment noted and addressed in PSP discussion.

Comment noted and addressed in PSP discussion.
Comment noted and addressed in PSP discussion.
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July 22, 2017 – C. Maher Comments on the Toronto Reservoir
As Eagle Creek prepares to renew its federal license, we Friends of Toronto ask you to enforce the current license agreement,
Comment directed to FERC noted.
keeping the public access of Toronto Reservoir including fishing, boating, and swimming, so that our grandchildren, great
grandchildren and beyond could enjoy what my family has enjoyed for the past 75 years.
July 24, 2017 – R.C. Comments on the Toronto Reservoir
Please continue public access, as has been the case in my life here for 70 years. We all want FERC to enforce the terms of its
Comment directed to FERC noted.
federal license to Eagle Creek.
July 24, 2017 – NPS Comments on the PAD and Study Requests
NPS Units Potentially Affected by the Relicensing
Comment noted.
The project impact area, or the area in which NPS units are potentially affected by this relicensing, includes an area much
larger than the “Project Area” delineated by the applicant, which focuses solely on an area within the Mongaup River
Watershed. This larger area of considerations includes sections of the Delaware River upstream and downstream of the
Mongaup River due to existing rules governing flow management for the Delaware Basin established by the Amended 1954
Supreme Court Decree (https://water.usgs.gov/osw/odrm/decree.html).
As such, the NPS’ position is the Project Area includes several National Wild and Scenic River System segments established
by Congress between 1965 and 2000. These include the lower 5200 feet of the Mongaup River within the designated boundary
of the Upper Delaware Scenic and Recreational River https://www.nps.gov/upde/index.htm, as well as extensive reaches of
the Delaware River upstream and downstream of the Mongaup River. These reaches include the 73.4 miles of the main stem
Delaware River, 69 miles of which are above the Mongaup River, and 4.4 miles of which are below. This section of the
Delaware forms the New York-Pennsylvania border from River Mile 330.1 to River Mile 256.7. Portions of the Delaware
River further downstream include the Middle Delaware National Scenic and Recreational River, which flows through
Delaware Water Gap National Recreation Area (DEWA) which constitutes the New Jersey-Pennsylvania border and extends
from River Mile 250 to River Mile 210, (https://www.nps.gov/dewa/index.htm), in addition to the Lower Delaware National
Wild And Scenic River (LODE) (https://www.nps.gov/lode/index.htm), which includes 38.9 miles of the Delaware River
which forms the Pennsylvania and New Jersey border.
This entire project impact area may potentially be impacted by flow releases from the Mongaup River system upstream and
downstream of the Mongaup River due to water management mandates established in the Amended 1954 Supreme Court
Decree. Releases from the Mongaup River system count towards the USGS Montague Gage flow target, and the resulting
ramifications of hydropower and recreational water releases have potential adverse impacts on the rest of the system. Releases
from the Mongaup River are factored into compensating water releases from New York City reservoirs on the East and West
Branches of the Delaware River directed by the USGS Office of the Delaware River Master
(https://water.usgs.gov/osw/odrm/) in this office’s daily design, and more water from the Mongaup often means less water
from upriver reservoirs, on short if any notice to recreational and other users.
NPS’ Wild and Scenic Rivers Responsibilities
In 1968, Congress passed the Wild and Scenic Rivers Act (WSRA) which "declared to be the policy of the United States
that certain selected rivers of the Nation, which with their immediate environments, possess outstandingly remarkable
scenic, recreational, geologic, fish and wildlife, historic, cultural, or other similar values, shall be preserved in freeflowing condition, and that they and their immediate environments shall be protected for the benefit and enjoyment of
present and future generations." https://www.rivers.gov/wsr-act.php

Comment noted.

Each designated river in the national system is managed in a way that protects and enhances the values that prompted its
designation. In 1978, Congress designated the Upper Delaware River as a component of the National Wild and Scenic River
system, and thus as a unit of the National Park System. This and the other Delaware River designations are administered by
the National Park Service. The Upper Delaware Scenic and Recreational River (UPDE) is a partnership river, managed in
collaboration with the Upper Delaware Council (UDC) http://www.upperdelawarecouncil.org/ which is made up of
9
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representatives from UDC member Pennsylvania Townships and New York Towns bordering the river.
The 55,575 acre Upper Delaware Scenic and Recreational River Corridor ridgetop to ridgetop boundary, approximately 1/4 to
1/2 mile inland from either river bank, was established to meet the resource protection requirements of the Wild and Scenic
Rivers Act. The land area within this boundary is mostly privately-owned; the National Park Service owns a total of 31 acres
within the corridor.
As the longest and one of the cleanest free-flowing (undammed) rivers in the eastern United States, the Delaware maintains
high water quality, ecological integrity, cultural, geological, recreational, and scenic values that are exceptional among the
large river systems in this region.
The NPS has responsibility for implementing section 7 of the Wild and Scenic Rivers Act (WSRA 16 USC 1278 Section 7(a))
which provides that each river designated into the NWSRS with permanent protection from federally licensed or assisted
dams, diversions, channelization or other water resources projects that would have a direct and adverse effect on its free‐
flowing condition, water quality, or “outstandingly remarkable values”; or, for projects upstream, downstream, or on a
tributary to the designated segments, that would invade or unreasonably diminish the segment’s fish and wildlife, scenic, or
recreational resources (Interagency Wild and Scenic Rivers Coordinating Council, 2004). Outstandingly Remarkable Values
(ORVs) are defined by the Wild and Scenic Rivers Act as the characteristics that make a river worthy of special protection. At
UPDE, DEWA, and LODE, identified ORVs include the free-flowing condition, water quality, cultural, ecological,
geological, recreational, and scenic resources and values. These are described in detail in the Delaware River Basin Wild and
Scenic Values report (NPS 2012a) and the Delaware River Basin Wild and Scenic Values Workshop report (NPS 2012b).

3

The NPS Statement of Interest (Attached as Appendix A) considers the potential effects of the Mongaup River Hydropower
Relicensing Project located on this tributary to UPDE, and to additional Wild and Scenic River designations upstream and
downstream of the Mongaup under the invade or unreasonably diminish standard. The ORVs which may be considered under
this standard include potential impacts to the Delaware River’s free-flowing condition, and its water quality, scenic,
recreational, and fish and wildlife resources and values. The Mongaup River is the 2nd largest tributary to the Delaware River
within UPDE, and based upon the watershed area, and contributes on average 15% of the flow volume of the Delaware River
where it enters at River Mile 261.1. Under some release regimes (approximately 970 cfs maximum discharge), the Mongaup
River may contribute over 55% of the flow volume (1750 cfs) at the USGS Montague Gage at River Mile 247.
Current Relicensing Study and Information Needs
Although, as the applicant states in their PAD, these projects were among the first to receive an initial license under ECPA
and its regulations, 30 years have passed since that time. The ground conditions have changed, including recreational use
patterns, land ownership and development, flora and fauna habitat, rainfall and climate patterns, as well as water quality and
quantities available for competing uses. Many sites and issues were not studied specifically during the previous process and
others that were considered need to be re-evaluated. Numerous changes have been made to the license, including the February
7, 2007 FERC Order that amended License Article 401 in association with the 2004 Recreational Usage Report required under
License Article 408. These releases have resulted in changing conditions in the Delaware River.
The NPS requests that the applicant prepare a Recreational Use and Needs Assessment Study based on the Study Plan Criteria
found in FERC’s Regulations, 18 CFR Section 5.9(b).
Recreation Site Inventory, Use, and Needs Assessment

4

1. Describe the goals and objectives of each study proposal and the information to be obtained;

Eagle Creek is proposing to conduct studies that assess the Projects’ impacts on a variety of
resources, including recreation, fisheries, wildlife, and water quality and quantity as described in
the Proposed Study Plan.

Eagle Creek is proposing to conduct a Recreation Facility Inventory, Recreation Use and Needs
Assessment, and Reservoir Surface Area Assessment (Section 11 of PSP) and a Whitewater
Boating Assessment as described in the Proposed Study Plan.

The purpose of this study is to identify and study the quantity, quality, and adequacy of the land-based recreational
facilities associated with and in close proximity to the existing impoundments with public access, including Toronto
and Swinging Bridge, and the project area. (Please see discussion of project area to be evaluated below). The study
10
Appendix C-10

Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

should evaluate facilities, including put-in and take-out facilities for trailered boats, car top and carry in, campsites,
multi-use trails, parking and road access, seasons of operation, maintenance, and sanitary facilities. The study should
examine the facilities that are necessary for public access to the impoundments, parking lot size consistent with
projected usage, erosion control, and those whose needs are characterized under the “Americans with Disabilities Act”
or ADA, including angling and access options.
Study goals include:
• obtain information about the condition of existing recreation facilities and access sites at and in close proximity to the
project and along project-affected waters and lands with public access;
• obtain information about existing recreation use and opportunities, access, and present and future use estimates for sites
within the project-affected area;
• conduct an assessment of the need to enhance recreation opportunities and access at the project;
• present the recreation use and opportunities at the project within the larger context of regional opportunities; and
• lay the foundation for preparation of a Recreation Management Plan (RMP) for the Project that will be included in the
license application.
Study components include:
A. Recreation Site Inventory
An inventory form should be used for site visits at all publicly accessible sites within the project-affected area to
document existing facilities and resources. These will include project sites and informal sites.
Amenities at each site, such as the presence and type of restrooms, types of activities supported, parking spaces, and
parking surface, will be recorded along with digital photos and GPS points. This inventory will identify and characterize
public facilities and resources, and the conditions of those facilities. Formal and informal river access sites will be
visually assessed and photographed to record any opportunities or challenges for craft or anglers. The inventory should
be one of the first tasks of the study and should cover all four seasons. The study should review land ownership
(including the applicants) surrounding the project area and investigate shoreline slope conditions (e.g., steepness, length)
for alternative public access options.
The results of the inventory will provide baseline information regarding existing recreation facilities and resources at
the projects and along project-affected waters, including bypassed reaches. The inventory information will be assessed
in conjunction with a visitor intercept survey.
B. Recreation Use and Needs Survey
The use and needs assessment will document recreation activity types known to occur or potentially occurring at in the
project-affected area.
Use Survey: Two components should be used to collect existing and potential (future) recreational visitor use data:
1) existing public use (traffic counters, spot counts, and visitor intercept interviews);
2) Potential visitors through a mailed and/or online questionnaire.
This data is needed in order to identify potential users including those who choose not to use project facilities for a variety of
reasons. Potential surveys could utilize existing member databases of NGOs and user groups in the region, Federal, state and
local user information, such as visitor counts and existing user surveys at facilities outside the project area that may offer an
indication of why project facilities are not chosen.
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C. Future Use Assessment
Future use estimates should be calculated by assessing future demand for recreation activities and population trends for the
expected term of the new license. Growth in recreation activities and recreation use projections for the anticipated growth in
recreational use through 2060 should be developed using Outdoor Recreation in American Life: A National Assessment of
Demand and Supply Trends (Cordell et al., 1999), Outdoor Recreation Participation in the United States – Projections to 2060
(Bowker et al., 2012), as well as numerous additional sources and commonly used methodologies. Current use estimates
should be projected with indexed values of expected changes in the number of recreation days for given activities at the
projects to estimate future recreation use in the project for 10-year increments out to 2050.
2. If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction over the
resource to be studied;
See Appendix A which forms the basis for any NPS Section 7 evaluation under the WSRA.
3. If the requester is not a resource agency, explain any relevant public interest considerations in regard to the proposed
study;
Requester is a Federal Agency, National Park Service.
4. Describe existing information concerning the subject of the study proposal, and the need for additional information;
The PAD provides information on existing recreation facilities and opportunities provided on project lands and in the vicinity
of the project; however, the applicant is proposing no new additional studies for a project that was licensed thirty years ago.
There have been considerable changes in population density related to development in the vicinity of the projects, recreational
use patterns and needs have changed as a result, have affected the way in which the public uses these resources.
Existing information is primarily in the Form 80 data submitted by the licensee during the course of the current license. There
is no accurate, recent information on the number of recreational users in the area and the adequacy of the facilities currently
available, and there has been no public discourse regarding the state of existing facilities until the present relicensings
regarding recreational uses and potential additional and/or updated facilities.
5. Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to be studied,
and how the study results would inform the development of license requirements;
This study would provide new information regarding adequate access and facilities for a diverse cross-section of recreational
users. This study is vital to defining access facilities that can best be adapted for boaters, anglers, hikers, hunters, and other
potential user groups. FERC and the applicant should be aware of the conditions on the ground, and the needs of user groups,
before a new license is issued.
6. Explain how any proposed study methodology (including any preferred data collection and analysis techniques, or
objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge;
This type of study is routinely prepared in relicensing proceedings, sources and methods for gathering data are accepted by the
FERC and the scientific community. https://www.ferc.gov/industries/hydropower/gen-info/guidelines/recreat-dev-hydrolicen.pdf.
7. Describe considerations of level of effort and cost, as applicable, and why proposed alternative studies would not be
sufficient to meet the stated information needs.
This type of study is routinely performed in FERC relicensings.
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Flow Study - Scheduled Recreational Releases
Another area of NPS concern is associated with the February 7, 2007 FERC Order that amended License Article 401 relative
to the 2004 Recreational Usage Report required under License Article 408. Recreational releases often result in changes to
conditions in the Delaware River, and by association, recreational use and access. User data since the amendment should be
included in the above requested study, including user experiences on the Delaware River during recreational flow releases.

Eagle Creek is proposing a Reservoir Water Level Fluctuation/Operation Model Study, which will
be used to evaluate current and proposed Project operation as described in the Proposed Study
Plan.

Under the current License Order, there is no specific set of criteria under which the licensee can cancel or modify scheduled
releases below Rio, nor a time frame prior to any changes in which to inform the public. These release forecasts are factored
into the River Master's daily flow designs and prescribed releases from NYC days in advance, and cancellations play havoc
with the ability to accomplish flow targets and can and often do adversely affect water-dependent natural resources and
recreational use. Regardless of whether any changes in flows are made, an internet based system (with text notifications to
those who sign up for flow release alerts) should be developed in order to give recreational users an opportunity to obtain real
time release data in advance as well as to confirm that flows will in fact be provided on a particular day. There should be
specific criteria for what constitutes an emergency (non-economic) condition which would necessitate the cancellation or
modification of scheduled releases below the Rio dam.
The NPS requests the following Flow Study to evaluate base flows and controlled recreational boating releases in the
Mongaup River, and their impacts on upstream and downstream river conditions. These conditions would include flows and
temperature conditions at established USGS gages on the Delaware River, resulting in potential effects of aquatic and
recreational resources.
1. Describe the goals and objectives of each study proposal and the information to be obtained;
5

The overall goal of this study is to understand, correlate and define how Mongaup Project releases (or cancellation of forecast
releases provided to the River Master) influence resulting temperature and flow conditions at USGS gages on the Delaware
River upstream and downstream of the Mongaup River in the Delaware system. The Applicant should document the extent to
which the high flow releases from the Rio Project influence Delaware River flows, especially in low flow periods. The
applicant should also provide a record of all the times when scheduled releases provided to the USGS River Master were
canceled, or significantly reduced, and for what reason.
Upstream Delaware River Conditions
This would include providing data on resulting cubic feet per second (CFS) flows, river height (stage), and water temperatures
at USGS gages during the timeframe of influence of Mongaup system releases (when factored into the USGS River Master’s
daily design for compensating releases from New York City (NYC) reservoirs that affect the Delaware system upstream of the
Mongaup River. A total of 69 miles (94%) of the designated Upper Delaware Scenic and Recreational River is above the
Mongaup River.
Those potentially affected above-the-Mongaup locations include:
West Branch of the Delaware River at Hale Eddy, NY,
East Branch of the Delaware River at Fish’s Eddy, NY
Delaware River at Lordville, NY,
Delaware River at Callicoon, NY,
Delaware River above the Lackawaxen River near Barryville, NY,
Delaware River at Barryville, NY
Delaware River at Barryville, NY (temperature only)
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Downstream Delaware River Conditions
An additional analysis of resulting flow conditions for these same parameters at USGS gages on the Delaware River
downstream of the Mongaup River is needed to document the potential influence of planned, but cancelled Mongaup Project
releases which have been factored into the River Master’s design for compensating releases. These cancellations of planned
releases (especially with minimal or no prior notice) cause significant shortfalls to the Montague flow target and result in
lower-than-expected Delaware River flows from the Mongaup all the way down to the Delaware River at Easton, PA USGS
gage (River Mile 183.66), 77.44 downstream of the confluence with the Mongaup. They also disrupt recreational boaters who
often travel considerable distances and make plans based on the scheduled releases. Below this point, the Beltsville Reservoir
in the Lehigh River watershed can be directed by the Delaware River Basin Commission to provide more water to ensure that
the Trenton flow target is met.
Those potentially affected below-the-Mongaup locations include:
Delaware River at Matamoras/Port Jervis, PA
Delaware River at Montague, NJ
Delaware River at Tocks Island, NJ
Delaware River at Belvidere, NJ
Delaware River at Easton, PA
The NPS; therefore, requests the following:
The applicant provide an analysis of the degree to which the flows in the bypassed reach below the Rio Project have been in
compliance with the 100 cfs or 60 cfs minimum release included in the 401 Certification for the Project. This study would
involve a desktop analysis of the past 5-10 years of instantaneous gauge data from the U.S. Geological Survey (USGS) gauges
below the Rio Project.
The Applicant conduct habitat mapping for all of the relevant reaches. This mapping should identify the type of habitat in each
section (e.g., pool, riffle, run), along with depths, velocities, and substrates. We request that habitat mapping also be
conducted in the additional tributary streams and upstream areas included in the fisheries study to provide data into the
available habitat in these areas.
Mongaup River Conditions
The NPS requests that the applicant provide an analysis of the degree to which the flows in the bypassed reach below the Rio
Project have been in compliance with the 100 cfs or 60 cfs minimum release included in the 401 Certification for the Project.
This study would involve a desktop analysis of the past 5-10 years of instantaneous gauge data from the U.S. Geological
Survey (USGS) gauges below the Rio Project.
The NPS requests that the Applicant conduct habitat mapping for all of the relevant Mongaup River reaches. This mapping
should identify the type of habitat in each section (e.g., pool, riffle, run), along with depths, velocities, and substrates. We
request that habitat mapping also be conducted in the additional tributary streams and upstream areas included in the fisheries
study to provide data into the available habitat in these areas.
2. If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction over the
resource to be studied;
See Appendix A which forms the basis for any NPS Section 7 evaluation under the WSRA.
The Delaware River is the last major river on the Atlantic coast undammed the length of its main stem (330 miles), providing
important historic spawning and rearing habitat for sea-run migratory fish as found on few other in the U.S. These fish include
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declining species such as American shad and American eel, whose range wide populations are buttressed by the Delaware
River. The Upper Delaware River also supports the best naturalized wild trout fishery in the eastern U.S., and provides habitat
for state and Federally endangered species such as bridle shiner (Notropis bifrenatus) and dwarf wedgemussel (Alasmidonta
herterodon). The Upper Delaware supports the largest and most important inland bald eagle (Haliaeetus leucocephalus)
wintering habitat in the Northeastern U.S., based upon annual use, the number of eagles using the area, and a robust breeding
population. The Upper Delaware River is also heavily used by recreational interests (the Upper Delaware River supports one
of the largest canoe livery industries in the U.S.), with UPDE’s annual visitation being approximately 247,300 visitors.
Predictable flows, and adequate water, are critical to all these natural and recreational resources.
3. If the requester is not a resource agency, explain any relevant public interest considerations in regard to the proposed
study;
Requester is a Federal Agency, National Park Service.
4. Describe existing information concerning the subject of the study proposal, and the need for additional information;
The flow studies conducted during the previous relicensing and the PAD provides no information regarding how flows under
the current license influence resulting flows in the Delaware River. Existing historical flow data for USGS gages is readily
available online, and an analysis that compares the influence of Mongaup Project releases on resulting Delaware River flows
upstream and downstream of the Mongaup River is a desktop exercise for the licensee.
5. Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to be studied,
and how the study results would inform the development of license requirements;
The operation of the hydroelectric projects on the Mongaup River and the resulting compensating releases directed by the
USGS River Master, affect flows in the Delaware River upstream and downstream of the Mongaup River. With Mongaup
releases counting toward the Montague flow target and factored into the USGS Delaware River Master’s daily compensating
release design from the NYC reservoirs, an amount of water equal to what’s being released from the Mongaup (up to 970 cfs)
may be withheld from NYC reservoirs on the East and West Branches of the Delaware. With the Montague flow target being
1750 cfs under normal conditions, and typical summer flows ranging from 1100-1400 cfs on sections of the UPDE, 970 cfs
withheld from the upper river is extremely significant, perhaps influencing dewatering in sections of the river, elevated water
temperatures, and the survival of aquatic life found in the river containing 51 fish species, and 9 species of freshwater mussels,
including the state and Federally-endangered dwarf wedgemussel (Alasmidonta heterodon). These volumes of water are also
very significant for recreational interests as well, perhaps determining whether paddlers have to get out of their boats and drag
them across shallow gravel bars and dewatered riverbed which negatively impacts benthic aquatic organisms.
6. Explain how any proposed study methodology (including any preferred data collection and analysis techniques, or
objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge;
The recommended study would analyze and compare resulting flows for various USGS gage locations on the Delaware River
above and below the Mongaup River under timeframes of influence and non-influence by Mongaup Project releases.
7. Describe considerations of level of effort and cost, as applicable, and why proposed alternative studies would not be
sufficient to meet the stated information needs.
This is a desktop exercise for the licensee. The USGS gage data could be readily analyzed and correlated with Mongaup
releases with little difficulty. The cost would be relatively minimal.
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Appendix A
IV. Effects of the Proposed Project - Invade and Diminish Standard
Section 7(a) of the WSRA provides a specific standard for review of developments that are located below or above or on a
stream tributary to a designated river. This is the standard being applied for this determination. Such developments may occur
as long as the project “will not invade the area or unreasonably diminish the scenic, recreational, and fish and wildlife values
present in the area as of the date of designation...” (Interagency Wild and Scenic Rivers Coordinating Council, 2004).
Potential impacts of the Mongaup River Hydropower Relicensing Project could influence the free flow, water quality, and
scenic, recreational, and fish and wildlife values under the WSRA. These values are fundamental to the visitor experience at
the UPDE. They are also among the ORVs for which the Upper Delaware was designated.
A. Free-Flow (including free-flowing condition, within-channel conditions, hydrological processes)
Impact Summary: Potential flow impacts from this project are expected to be minor and temporary.
6

ORV: Maintaining free-flowing conditions is integral to the designated status of the Upper Delaware Scenic and Recreational
River under the WSRA, supports the integrity of the UPDE ORVs, and is a key component of future management (NPS
2012a).
Description:
Short-Term Effects:
Flow: : Short-term flow effects on flow are possible due to proposed hydropower and recreational water releases that count
towards the USGS Montague Gage flow target, potentially resulting in less water being released from New York City
reservoirs toward meeting this flow target, affecting water flows in the Delaware River above the Mongaup River. In addition,
planned releases from the Mongaup system provided days in advance by the hydropower operator to the Rivermaster factor
into the Rivermaster’s prescribed releases from New York City reservoirs. These planned hydropower releases are often
cancelled, resulting in Montague Gage flow target underages, and less water for all of the Delaware River below the Mongaup
River.
Long-Term Effects:
No long-term effects on flow are anticipated from the proposed management of these projects.
Appendix A
B. Fish and Wildlife Values

Information noted.

Impact Summary: Impacts on fish and wildlife values from this project are potentially significant. The ecological “building
blocks” that predicable flows sustain can be impacted by widely fluctuating yo-yo releases that prevent intact functioning
ecosystems from maintaining key components and processes.

7

ORV: The Delaware River and its high quality tributaries exhibit some of the highest ecological integrity of any of the large
river systems in this region, resulting in high water quality and good in-channel conditions, that contribute directly to the high
quality, abundant, and diverse assemblages of fish and wildlife species found here (NPS, 2012a). These include Threatened
and Endangered species such as dwarf wedgemussel (Alasmidonta heterodon), brook floater mussel (Alasmidonta varicosa),
and bridle shiner (Notropis bifrenatus). As the last major river on the Atlantic coast undammed the length of its main stem, the
Delaware provides important historic spawning and rearing habitat for sea-run migratory fish such as American shad (Alosa
sapidissima) and American eel (Anguilla rostrata) as found on few other rivers. The Delaware system supports high quality
aquatic insect assemblages, a full complement and extraordinary abundance of freshwater mussels, declining species such as
brook trout (Salvelinus fontinalus), and is an important breeding and wintering habitat for a robust population of bald eagles
(Haliaeetus leucocephalus).
Description: The high quality fish and wildlife assemblages found here are sustained by ecological “building blocks” that
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include exceptional water quality (high dissolved oxygen, low turbidity/high water clarity), and good in-channel conditions
that include streambed with unimbedded clean gravel and a lack of fine sediments/silt.
Short-Term Effects: Short-term effects on fish and wildlife will occur during extremely low flow events that may dewater
substrate and cause organisms to abandon habitat. Fish and other mobile species may survive these events by moving to
suitable habitat. These low flow events may suppress wildlife activity.
Temperature: Short-term elevated river temperature events may suppress wildlife activity and stress aquatic organisms. Water
quality characteristics that can also be affected by increased water temperature include water pH, dissolved oxygen
concentrations, and solute solubility (http://water.usgs.gov/edu/temperature.html).
Long-Term Effects: More significant and long-term effects may result from potentially dewatered substrate, strandings of
aquatic organisms, and increased water temperatures that may result in mortality of fish, freshwater mussels, aquatic insects,
and other aquatic organisms.
Suppressed aquatic insect populations in dewatered locales may also greatly influence fish populations in those areas. Aquatic
insects are the primary food source for many fish. An average of 70 percent of freshwater fish species depending on them as a
food source (Healey, 1984).
Also, many species of fish spawn in gravel, depositing eggs in the void spaces between the framework of gravel particles. The
eggs require fresh, moving water in this type of habitat to survive and grow. If beds of finer gravel are missing from systems
such as the lower Mongaup River due to erratic, flushing flows, this is likely to be lost as spawning habitat for some species of
fish. Erratic, flushing flows may also preclude the lower Mongaup River as suitable habitat for freshwater mussels, aquatic
insects, and other aquatic life that would otherwise use it under more stable, predictable flow scenarios.
Appendix A
C. Scenic Resources and Values

Information noted.

Impact Summary: Potential impacts on scenic values from this project are expected to be minor and temporary.
ORV: Scenic resources are an ORV for UPDE, DEWA, and LODE, as stated in the NPS Delaware River Basin National Wild
and Scenic River Values report (2012a0).
8

Description:
Short-Term Effects:
Long-Term Effects:
Recurring periods of suspended sediment, turbid water flow, and poor visibility downstream of the crossing site are likely to
occur with higher flow events following the disturbance of the riverbed at the crossing site, and with remobilization of
sediment deposited downstream of the crossing site. These recurring events are likely to be more significant with the greater
volume of sediment mobilized by the contingency wet crossing method.
Appendix A
4. Recreational Resources and Values

Information noted.

Impact Summary: Potential impacts on recreational values from this project are mixed, but are expected to be minor and
temporary.
9

ORV: The Upper Delaware Scenic and Recreational River corridor’s pristine resources offer outstanding river recreation in
close proximity to the most densely populated region in the United States (NPS, 2014). All other ORVs contribute to the
values of UPDE, DEWA, and LODE as a recreational resources where visitors enjoy boating, biking, hiking, fishing, hunting,
wildlife watching, fall foliage, scenic touring and experience the rich cultural heritage of the area. (NPS, 2012a)
Description:
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Short-Term Effects:
There may be short-term effects on local recreation as a result of unpredictable, erratic flows in the lower Mongaup River and
the Delaware River affected by hydropower releases. These could include impacts to recreational fishing, boating, swimming,
and wildlife watching that may be impaired during periods of low water in sections of the Delaware River resulting from
hydropower releases that contribute to the Montague flow target.

10

1
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3

1
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3

1

Long-Term Effects:
Information noted.
V. Magnitude and Extent of Potential Off-Site Changes
The magnitude and extent of potential off-site changes could be significant. As stated above, the operation of these
hydroelectric projects, whether releasing larger quantities of water for hydropower generation or whitewater recreational
boating on the lower Mongaup River, can potentially affect compensating water releases from New York City reservoirs on
the East and West Branches of the Delaware River and on the Neversink River. The effects and influence could therefore be
far-reaching, including 69 miles upriver on the Delaware to the confluence of the main stem Delaware River, and another 17
miles up the West Branch of the Delaware River (to releases from the Cannonsville Reservoir) and 35 miles up the East
Branch of the Delaware River to the Pepacton Reservoir). The influence of Mongaup releases (or non-releases) downstream
on the Delaware River may extend as far down as River Mile 183.66 (77.44 miles downstream of the Mongaup), the
upstream-most point where directed releases from the Beltsville Reservoir in the Lehigh River watershed can make up for
deficient flows (as a result of cancelled Mongaup releases and resulting Montague flow target deficits) that need to be
supplemented by lower basin reservoirs to achieve the Trenton flow target.
July 24, 2017 – John Caracci Comments on the Toronto Reservoir
I am contacting you in regard to The Toronto Reservoir Project # (P-10482-117). The reservoir is a natural source of beauty
Comment directed to FERC noted.
and wildlife that my family has enjoyed for many years. The birds, the tranquil location and wildlife have been a source for
kayaking, canoeing and meditating. As a supporter of "THE FRIENDS of TORONTO", I urge you to support public access to
this beautiful reservoir.
As a Federal area, please preserve the Toronto Reservoir for the public and for the Brook Trout who seem to be dwindling in
Comment directed to FERC noted.
number. As a fisherman, I am concerned about the fate of the Brook Trout.
Also, I recommend that the access road be made more, "ACCESSIBLE" and the “PRIVATE PROPERTY" signs erected by
Comment directed to FERC noted; however, Eagle Creek notes that these signs were erected by a
Eagle Creek be placed elsewhere. The local community needs to be, "welcomed" to the reservoir, not shunned from
third party and not under the direction of Eagle Creek.
admission! Thank you for your attention to a fight that has lasted more than 15 years!!!
July 24, 2017 - Travis Caracci Comments on the Toronto Reservoir
I am contacting you in regard to The Toronto Reservoir Project # (P-10482-117). The reservoir is a natural source of beauty
Comment directed to FERC noted.
and wildlife that my family has enjoyed for many years. The birds, the tranquil location and wildlife have been a source for
kayaking, canoeing and meditating. As a supporter of "THE FRIENDS of TORONTO", I urge you to support public access to
this beautiful reservoir.
As a Federal area, please preserve the Toronto Reservoir for the public and for the Brook Trout who seem to be dwindling in
Comment directed to FERC noted.
number. As a fisherman, I am concerned about the fate of the Brook Trout.
Also, I recommend that the access road be made more, "ACCESSIBLE" and the “PRIVATE PROPERTY" signs erected by
Comment directed to FERC noted; however, Eagle Creek notes that these signs were erected by a
Eagle Creek be placed elsewhere. The local community needs to be, "welcomed" to the reservoir, not shunned from
third party and not under the direction of Eagle Creek.
admission. My family has enjoyed the beauty of these shores.
July 25, 2017 – Allan Abramson Comments on the Toronto Reservoir
The deadline for filing comments about the swinging Bridge Project (No. 10482-017) is July 29th. I am a resident of Bethel,
Comment directed to FERC noted.
NY and have lived on the Toronto Reservoir for the past 12 years. I have obtained the 1992 FERC "Order Issuing License" It
was concluded that on balance, a 30-cfs minimum flow would be in the best public interest because it would provide about 70
percent of the maximum WUA for adult brown trout, without affecting the creditable generating capability for the Swinging
Bridge Project". However the DEC says the minimum flow would be 100 cfs. And that FERC must defer to the NY State
DEC.
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It is now 25 years later. Toronto Reservoir has many residents living around the periphery. Water levels are now very
important. I would like to know what up to date data we have indicating the health of our fish in the streams leading out of the
Mongaup/ swinging bridge waters. If the CFS is less than 100 cfs flow then height of the water will be higher and will satisfy
all who are dependent of the flow.
What is the effect of increase CFS flows on the fish within the reservoir? Has this study been done? It would seem that FERC
and the DEC should address this subject. When not in a peak power demand period what should the CFS levels be?

1

2

3

I realize that power, fish and people all share this wonderful resource.... Toronto Reservoir. I believe that if some studies are
authorized to see what effects the varying flows have that a more intelligent decision can be made.
July 25, 2017 – The Town of Thompson, NY Comments on the PAD
The reservoir provides a vital recreational and residential component of our economy and our quality of life. When we
Comment directed to FERC noted.
experienced drought conditions several years ago, the effect of extremely low water levels absolutely devastated the
community and the businesses that depend on it for survival.
Though I am not a hydrogeologist, my reading of the background research provided by the Swinging Bridge Property Owner's Comment directed to FERC noted.
Association leads me to concur that releases greater than 30 CFM will achieve little benefit to the brown trout population
downstream. Reason should and must prevail weighing the small added benefit of 100 CFM minimum releases against the
investments of hundreds of residents in their lake properties.
I have attached a copy of Swinging Bridge Property Owner's Association's "BACKGROUND RESEARCH ON MANDATED Comment directed to FERC noted.
OUTFOW FROM THE LAKE." If, after your review, the study is un-refuted, then the minimum 30 cfm release standard
should become part of the licensing permit.
Comment directed to FERC noted.
Background Research on Mandated Outflow from the Lake
The information included here is from the FERC operating license for the lake. Page references match our copy and may be
different from others. In writing this, I am working under the understanding that the mandated outflows from the lake are
between 60 cfs and 100 cfs at all times. The 100 cfs is the norm and may be reduced down to 60 cfs in drought conditions. It is
also understood that a period of low inflow is necessary before the outflow can be reduced. Art Goodman Secretary
In the course of the license hearings, various outflow amounts were discussed ranging from 30 cfs up to 150 cfs. The 150 cfs
(Department of the Interior) was ruled out. Page 7 reads that FERC recommended a minimum outflow of 30 cfs, the minimum
of 100 cfs was included in the 401 water quality certificate. It is a guess that the reduction to 60 cfs occurred after the
disastrous drought period some time ago which brought lake levels well into the 1050's range.

4

The key numbers are summarized on the chart found on page 68. The increase from 30 to 100 cfs only increases the weighted
usable area (WUA) from 71,000 square feet to 88,000 square ft, or a percentage from 70% to 88%. The questions that comes
to mind – is it worth an additional 16% of trout habitat to release all that water?
On page 7, the document states that: “I conclude that, on balance, a 30-cfs minimum flow would be in the best public interest,
because it would provide about 70 percent of the maximum WUA for adult brown trout, without affecting the creditable
generating capability of the Swinging Bridge Project. A minimum flow greater than 30 cfs would provide more habitat, but the
small increase in habitat and anticipated angler use wouldn't justify the disproportionately great loss of power benefits.”
On page 68, a summary statement reads: “Our studies of this additional minimum flow option shows that there would be only
a negligible habitat benefit from increasing the minimum flow above 30 cfs, and that it would reduce the projects power
benefits substantially.”
Referring to the 100 cfs outflow on page 79, license states “ ....would unnecessarily waste the power potential of a renewable
resource”.
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July 25, 2017 – Elana Fine Comments on the Toronto Reservoir
Toronto Reservoir is a free public resource that should be open to the public for swimming and boating. I have loved bathing
Comment directed to FERC noted.
and kayaking there in 3 seasons (spring, summer, and fall). Loved seeing it open for families whom have limited resources.
Roads need to be maintained.
July 25, 2017 – James and Helen Noeth Comment on the Toronto Reservoir
Please renew Eagle Creek’s license so we can continue to enjoy all the beauty Toronto has to offer to the public.
Comment directed to FERC noted.
July 26, 2017 – Ana Segarceanu Comments on the Toronto Reservoir
By limiting access to the lake you are preventing new families from experiencing the refuge that is the Toronto Reservoir.
Comment directed to FERC noted.
Preventing children from experiencing the wonderful summers I had at the lake. I know that the misguided “No Swimming”
signs are just that misguided, unwarranted and just false propaganda to further the narrative that the lake should be closed to
the public. It is the Woodstone’s company not being able to accept defeat and the just law. I know this, but new families don’t.
They see the beautiful lake, perfect for swimming, perfect for creating life long memories. Then they see the signs. They begin
to fear the lake.
July 26, 2017 – USFWS Comments on the PAD, Comments on SD1, and Study Requests
Comments on the Pre-Application Document
The Swinging Bridge development spillway has a 250-foot-wide, concrete spillway structure.
The PAD is well-organized and addresses most of the key issues for the Projects. We offer the following specific comments
Downstream of the concrete spillway structure, the spillway channel consists of exposed bedrock.
on the PAD by section:
The trashrack clear-spacing for each intake structure and associated intake velocities are the
In Section 1, the Swinging Bridge development spillway is primarily bedrock, not concrete. There is no description of the
following:
trashracks and their clear-spacing associated with the intakes for the Projects. The Service recommends that this information
 Swinging Bridge: 2.6 inches clear spacing with an approximate intake velocity of 0.90 cfs
be included in the PAD. Additionally, we recommend that this information, as well as intake velocities, be included in Section
(pursuant to the 1992-1994 Entrainment Studies)
4.3.3. These figures are directly related to potential fisheries impacts due to entrainment.
 Mongaup Falls: 1.7 inches clear spacing with an approximate intake velocity of 2.14 cfs
(pursuant to the 1992-1994 Entrainment Studies)
 Rio: 2.9 inches clear spacing with an approximate intake velocity of 2.64 cfs (pursuant to
the 1992-1994 Entrainment Studies)
In Section 1, the horseshoe-shaped conduit that connects the discharge from Toronto Reservoir to Cliff Lake discharges into
To be clarified in future submittals and application to FERC. Flows from the outlet tower at the
Black Lake Creek and travels approximately 2 miles downstream to Cliff Lake. We recommend clarifying how this conduit
Toronto Development are released through a 460-foot long, 8-foot-by-8-foot, horseshoe-shaped
connects to Cliff Lake in this section. The Service also recommends including that 5-foot flashboards are present on the
conduit constructed of reinforced concrete. The concrete conduit discharges into Black Lake Creek
Mongaup Falls Dam in the project description.
approximately 2 miles upstream of Cliff Lake Reservoir.

In Section 4.2, the Applicant indicates that the current Projects' boundaries will be updated during the relicensing process. We
recommend that all bypassed reaches of the Mongaup River, Black Lake Creek, and Black Brook, to their confluence with the
Mongaup River, be included in the Projects' boundaries. The Projects divert water from and alter the flows in the reaches. We
also recommend that these revised boundaries be added to Figure 5.1-1.
In Section 4.3.1, we recommend including that the Swinging Bridge Dam spillway routes water back into Black Lake Creek, a
bypassed reach, not immediately into the Mongaup River.

4

5

In Section 4.3.2, we recommend including the gate openings and depths for the Swinging Bridge Dam. The Service also
recommends including details regarding the operation of the bypass outlet when the minimum flow powerhouse is offline. It is
our understanding that this outlet opens automatically as was required under the April 3, 2013, amendment for the
construction of the minimum flow powerhouse at Rio.

The 4-foot-10-inch-high flashboards at Mongaup Falls Dam are included in the Project Description
in Section 1 of the PAD and will be included in future submittals to FERC.
To be addressed in the application to be filed with FERC.

Comment noted. To be included in the application to be filed with FERC.
Flows over the Swinging Bridge spillway would discharge into Black Lake Creek downstream of
the Cliff Lake development, which subsequently discharges into the Mongaup River below the
Swinging Bridge Dam. Flows through the Swinging Bridge powerhouse discharge to the Mongaup
River.
Comment noted.
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6

7

8
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In Section 4.3.6, we note that the tailrace for the Rio minimum-flow powerhouse returns to the Mongaup River approximately
300 feet downstream from the dam. During the environmental site review, we observed that gravel deposits have accumulated
above the tailrace. This has reduced connectivity between the tailrace and the pool at the base of the dam. The Service
recommends that connectivity be restored in this area as these deposits are believed to be derived from the landslide associated
with the November 2014 failure of the minimum-flow powerhouse penstock.
In Section 4.4, the Applicant notes that it is operating under a draft operating plan that was developed in consultation with the
New York State Department of Environmental Conservation (NYSDEC) and the Delaware River Basin Commission. This
plan is presented in Appendix D of the PAD. The Service recommends that the Applicant consult with us in the continued
development, and final approval, of the operating plan for these Projects as we expect that the final approval of this operating
plan will be a necessary component of the relicensing of these Projects.
In Table 4.4-1, the Applicant provides the minimum flow requirements as issued in the NYSDEC 401 Water Quality
Certifications issued for the Projects. We recommend that the 20 cfs minimum flow requirement for Black Brook be included
in the table, although we are aware that this development is not currently in use.
In Section 4.4, the Applicant states that the minimum target elevation for the Toronto Reservoir is 1,170 feet to permit the use
of the upper outlet works for protection of the water quality. The upper outlet invert is listed in Section 4.3.2 as 1,179.5 feet.
We recommend clarifying this discrepancy.

9

10

In Section 4.4.1 and in Table 4.4-4, information regarding the daily and monthly average flows for the Mongaup River
downstream of the Rio Project is provided. Daily average flows will not adequately describe the flows of this peaking system,
as flows can vary several hundred cfs over a matter of minutes. The Service recommends revising Table 4.4-4 to present the
minimum, maximum, and exceedance values based on instantaneous data. Additionally, providing data over a period of record
from 1939 to 2017 averages over two different flow regimes as the 100 cfs minimum flow required as a result of the original
licensing should have adjusted the minimum and 90 percent exceedance values upward considerably. We recommend
providing these data separately for both the time period before and the time period after the original licensing. These data are
an important component of monitoring compliance with minimum flow requirements. An initial analysis of the gauge data for
2016 indicates that there were frequent periods below 100 cfs.
In Section 4.7, the Applicant indicates that an amendment may be pursued to install a minimum flow unit at the Swinging
Bridge Project. The Service is concerned with the timing of this potential amendment as relicensing is intended to be a
comprehensive review of the existing Projects. At this time, we recommend pursuing any potential minimum flow unit at
Swinging Bridge as part of the relicensing process.

11

12

In Sections 5.1.3 and 5.4.1, the Applicant indicates there are five dams associated with the three Mongaup River Projects. The
Service recommends that this be changed to six, as the Black Brook Dam is part of the Mongaup Falls Project, and was likely
excluded. Additionally, we recommend that Black Brook be added to Section 5.4.1. Figure 5.2-1 may be better labeled as
Figure 5.1-3 as it refers to and is first referenced in Section 5.1.

Comment noted.

Comment noted.

Comment noted. To be addressed in the application to be filed with FERC.

The two outlet gates at the Toronto development are at elevations 1,143.5 ft and 1,179.5 feet. The
Toronto Reservoir is maintained at a minimum target elevation of 1,170 feet during the winter
months during which time the 10 cfs continuous minimum flow is provided via the lower outlet.
Via spring inflows, the Toronto Reservoir is raised to at least elevation 1,187.7 feet by June 1,
which allows sufficient water to provide the 10 cfs continuous minimum flow via the upper outlet
during the summer months (i.e., to avoid lowering the reservoir below elevation 1,179.5 feet
during the summer months).
As appropriate, flow data will be provided associated with the applicable study report(s) and
application to be filed with FERC. Note that when inflows are less than 100 cfs, the minimum flow
may be reduced to 60 cfs, or lower with approval from the NYSDEC. Potential reductions below
100 cfs associated with the USGS gage were performed in accordance with appropriate
notifications and approvals of FERC and the NYSDEC.

The Swinging Bridge Project has an existing FERC license scheduled to expire on March 31,
2022. Eagle Creek is currently pursuing authorization for installation and operation of Unit No. 3
through a separate amendment process, as compared to the relicensing process, given the existing
contract between Eagle Creek and the New York State Energy Research and Development
Authority (NYSERDA) that requires that the new base flow unit be operational by July 31, 2019.
The contract is based on Eagle Creek’s successful bid for New York renewable energy incentives
associated with the development and in support of New York State’s Clean Energy Standard (CES)
and goal that 50 percent of New York’s electricity come from renewable energy sources by 2030.
Eagle Creek’s proposed minimum base flow unit has been determined by NYSERDA to support
both the CES and the State’s goal. Based on the contract between Eagle Creek and NYSERDA, if
the Unit No. 3 is not operational by July 31, 2019, the NYSERDA contract will become null and
void and Eagle Creek will lose the financial deposits paid to New York State to date.
The Black Brook Development will be added to future description of dams within the Mongaup
River Basin and the Project area.
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14

15

16

17

18

19

20
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In Section 5.2.6, the Applicant provides descriptions of the reservoir shorelines; however, sources provided are from the
1980s. Considerable development and shoreline changes have occurred in the last 25 years. We recommend that updated
information be provided. Additionally, there are no descriptions of the stream banks as indicated in the section heading, nor
any information provided regarding the Black Brook Reservoir.
In Section 5 .4.1, the Applicant describes the existing fisheries information. The Service notes that information for Black
Brook and the bypassed reach of the Mongaup River for the Mongaup Falls Project are not included under the Area Streams
subsection. The Applicant provided a summary of the entrainment studies conducted in 1992 and 1993 as a component of the
original licensing that concluded that entrainment effects are small at all of the Projects. We address this study in our
entrainment study request, below. The scientific name for brown trout is Salmo trutta, not Salmo trutte.
Comments Scoping Document 1
The SDI is well-prepared and presents the context and primary areas of concern for the Projects. We offer the following
specific comments on the SDI by section:
In Section 3 .1.1, the Rio Dam is listed as having an elevation of 805 feet; however, this is the elevation at the maximum
allowable drawdown for the Project. The Rio Dam elevation should be 815 feet, as presented in the PAD. Please correct the
elevation for the Rio Dam.
In Section 3.1.2, the Toronto Reservoir elevation is noted to be held above 1,187.7 feet prior to June 1 to ensure that there is
enough water to provide a 10 cfs minimum flow without drawing down the reservoir below 1,170 feet to permit the use of the
upper outlet works for protection of water quality. Since the Toronto Reservoir provides the majority of the storage in this
system, it is likely that this elevation is held to provide the higher 100 cfs minimum flow from the Rio Reservoir. Please
confirm and correct the minimum flow referenced.
In Section 3.1.2, the Cliff Lake elevations are listed as being held between 1,170 feet and 1,220 feet. The PAD indicates that
the crest elevation of Cliff Lake is 1,171 feet. The 1,220 foot elevation is the crest of Toronto Reservoir. This latter number
should likely be 1,147.9 feet since the PAD indicates that there is a 23.1 foot allowable draw down for Cliff Lake. Please
verify the elevations for Cliff Lake.
In Section 3.1.2, there is no mention of the Project operations for the minimum flow powerhouse at the Rio Project in relation
to the 100 cfs minimum flow. Please add more information regarding the minimum flow powerhouse at the Rio Project.
In Section 3.2.1, the Applicant proposes to continue to operate and maintain the Projects as required in the existing license.
We note that the Black Brook Dam and penstock, which are components of the Mongaup Falls Project in the current license,
are no longer operated or maintained for power production, as required under Section l0(c) of the Federal Power Act. The
Service recommends that the Applicant and the FERC consider these facilities for removal to enhance the aquatic environment
in Black Brook, a high quality trout stream.
In Section 4.1.2, we recommend that the geographic scope of the cumulatively affected resources include the Delaware River,
both upstream and downstream from the confluence with the Mongaup River, as variable flows from the Mongaup River may
affect resources in the Delaware River, including federally listed species. Comparison of gauge data from both the Mongaup
River and downstream areas of the Delaware River indicate that peaking flows from the Mongaup River Projects can represent
10 to 60 percent of the flow in the Delaware River, especially during low flow periods. Analysis of the upstream portions of
the Delaware River, below the New York City Reservoirs, are necessary as flows from the Mongaup River can be used to
meet minimum flow requirements in the Delaware River below the Mongaup River, as directed by the USGS Rivermaster,
such that upstream releases can be decreased, thus impacting resources upstream of the confluence. It is our understanding that
the Applicant files a schedule of planned hydro releases with the Rivermaster's Office. A two-turbine release from the Rio
Project can contribute 870 cfs toward a court-ordered 1,750 cfs flow target in Montague, New Jersey, and upstream releases
are often lowered days in advance to account for travel time over approximately 100 miles of river and to conserve water in
the basin. In situations where planned hydro releases from the Mongaup River do not occur, low flows can occur both
upstream and downstream of the confluence of the Mongaup and Delaware Rivers.

Comment noted.

Comment noted.

See Eagle Creek comment letter to FERC dated July 28, 2017.

Comment directed to FERC noted.

See Eagle Creek comment letter to FERC dated July 28, 2017.

Comment directed to FERC noted.
Comment directed to FERC noted.

Comment directed to FERC noted. See Response to Study Request by NPS.
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21

22

Comment
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In Section 4.2.1, the Service recommends that the effects of continued Project operations on erosion of shorelines and stream
banks due to impoundment fluctuations and peaking flows be addressed in the Environmental Assessment (EA). Erosion due
to the Projects' operations can decrease water quality and negatively impact aquatic resources. In Section 4.2.3, we
recommend that the effects of continued Project operations on aquatic habitat and fisheries in Black Lake Creek, Black Brook,
and Mongaup River, including their bypassed reaches, be addressed in the EA.
In Section 4.2.4, we recommend that herpetofauna be included among the wildlife evaluated in the EA. In Section 4.2.5, the
scientific name for the Indiana bat is Myotis sodalis, not M. sodalist.
In Section 9.0, the following comprehensive plan is cited:

Comment directed to FERC noted.

Comment directed to FERC noted.
Comment directed to FERC noted.

New York State Department of Environmental Conservation. 1979. Hudson River Basin water and related land resources:
Level B study report and environmental impact statement. Albany, New York. September 1979.
23

We also recommend that a comparable document for the Delaware River Basin also be cited:
The Delaware River Basin Commission. 1981. The Delaware River Basin: The final report and environmental impact
statement of the Level B study. West Trenton, New Jersey. May 1981.
The Service also recommends that the U.S. Fish and Wildlife Service, Fisheries USA, comprehensive plan be included in the
list of Comprehensive Plans for the Projects.
Study Requests
Fishery Surveys

Eagle Creek is proposing to perform a Fisheries Survey Study as descripted in the Proposed Study
Plan.

1. Goals and Objectives
The goals and objectives of this study are to provide information on the existing fishery resources in the vicinity of the
Projects, including areas upstream and downstream of the dams, to aid in the determination of what the Projects impacts may
be. Updated fisheries data are needed to assess the overall health of the fishery and current population sizes that are needed to
inform our recommendations.

24

The Service recommends that the Applicant conduct thorough fisheries surveys in the vicinity of the Projects. These surveys
should include the Projects' reservoirs (and the Black Brook diversion impoundment), the Mongaup River from above the
Swinging Bridge Reservoir to the confluence with the Delaware River, Black Lake Creek from above the Toronto Reservoir
to the confluence with the Mongaup River, and Black Brook from above the diversion impoundment to the confluence with
the Mongaup River. A variety of sampling gear, including gill nets, trap nets, seines, and electroshocking should be used as
appropriate for site conditions. The study should be done for one full year, with provision for a second year of study if data
collected are inadequate based on review by the Service and the NYSDEC. Information to be collected includes species, size,
age, sex, and condition, as well as movement patterns and habitat utilization. Standard water quality data (i.e., water
temperature, dissolved oxygen (DO), pH, and conductivity) should be collected in conjunction with these surveys. While these
studies should focus on general fishery resources, we request the collection of additional targeted information for important
game, interjurisdictional, and migratory species in the vicinity of the Projects. Targeted efforts are recommended for walleye
(Sander vitreus), trout species [brook trout (Salvenlinusfontinalis), brown trout, and rainbow trout (Oncorhynchus mykiss)],
bass species [largemouth bass (Micropterus salmoides) and smallmouth bass (M dolomieu)], American shad (Alosa
sapidissima), white sucker (Catostomus commersonii), and American eel (Anguilla rostrata), a species that has been
historically noted as occurring within the Mongaup River watershed above the Projects. For these species, we recommend that
detailed abundance, stock estimates, and movement patterns be examined that may utilize nighttime surveys for walleye,
movement analyses for walleye and white sucker, and additional study in smaller tributaries for trout reproduction.
For all fisheries data obtained, the Service recommends that a thorough analysis be done, using as much quantitative data as
there is available to compare and contrast the changes during the current period as compared to the fisheries data collected
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during the original licensing in the 1980s. Special attention should be paid to changes in diversity and quality of the fishery,
species specific changes, and within size-class and age-class changes over time. Species known or expected to occur in the
vicinity of the Projects that are not represented in the quantitative data should be included and discussed in the study results.
2. Resource Management Goals
The Service is the primary Federal agency responsible for the conservation, protection, and enhancement of fish, wildlife,
plants, and the habitats on which they depend. The Mongaup River Basin, in the vicinity of the Projects, is managed by the
NYSDEC for a variety of fish species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also primary species of concern. Flows
and water quality in the Delaware Basin, including the Mongaup Valley, are closely managed and may impact the federally
listed dwarf wedgemussel (Alasmidonta heterodon), known to occur in the Delaware River below the confluence with the
Mongaup River. The Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a notable
bald eagle (Haliaeetus leucocephalus) population.
3. Public Interest
The requestor is a resource agency.
4. Existing Information
There is no recent information regarding fisheries in the vicinity of the Projects. There are some data available from the
original licensing in the 1980s; however, 30 years of changes in angling pressure, stocking efforts, water quality, water
quantity, habitat availability, minimum flows, and seasonal impoundment fluctuation limits have likely altered the fishery.
Data from the original licensing will be helpful in determining changes and trends over the last 30 years.
5. Nexus to Projects Operations and Effects
The Projects' dams serve as barriers to upstream and downstream fish migration. Fish moving downstream are subjected to
potential mortality from impingement and entrainment. The Projects alter flows in bypassed reaches, modify flows
downstream from the Projects, and impact habitats in the impoundments via fluctuations.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard scientific collecting techniques used in most hydro licensing activities.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would involve one field crew sampling on a seasonal basis and as needed for specific species. The study
would last for 1-2 years. The actual cost is unknown and would depend upon the gear types used, number of sampling
locations, local labor costs, the ability to combine multiple studies (e.g., fisheries and water quality) into one task, etc. The
existing literature is inadequate to fully address the impacts of the Projects, and there are no alternatives to conducting
standard fishery surveys. However, the Applicant has flexibility to design the most cost-effective way to acquire the necessary
data.
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Fish Entrainment and Mortality, Fish Protection, and Upstream and Downstream Passage Studies

Eagle Creek is proposing to complete a Fish Passage Study as described in the Proposed Study
Plan.

1. Goals and Objectives
The goals and objectives of this study are to provide information on potential fish entrainment and mortality as well as fish
protection and upstream and downstream passage structures that could be utilized at the Projects. The information obtained
will allow the Service's fishway engineers to evaluate the potential effectiveness of various options.
The Service recommends that the Applicant evaluate whether the existing facilities are able to keep all fish species and size
classes out of the turbines. Most Projects in New York have incorporated l "-clear-spaced trashracks, or smaller depending on
the species encountered, to prevent the entrainment of the majority of adult fish. These Projects all have larger trashrack
spacing and likely entrain fish. We recommend a literature review and on-site investigations of existing facilities. This study
would involve a desktop analysis of entrainment risk based on: 1) the Projects facilities and operations including: trashrack
spacing, water depths, intake locations and sizes, flows, resulting intake velocities, water quality, and daily and seasonal
changes in Project operations; and 2) the biological characteristics of the fishery including: swimming and burst speeds, where
in the water column fish are likely to be moving, daily and seasonal movement patterns, and life history for all within species
size classes. Abundance estimates from the fisheries study will be useful in weighting the overall rate of entrainment at the
Projects. The methodology for the determination of risk should be clearly explained.

25

While we are not recommending site-specific entrainment studies at this time, we are interested in the collection of any
available field data that may provide insight into entrainment at the Projects. These Projects all have relatively long penstocks
with surge tanks to accommodate changes in system pressure. It is possible and has been anecdotally observed that fish that
are entrained at hydro projects may enter a surge tank and reside there for some time. The Service recommends that the
Applicant study whether any entrained fish can be located within the surge tanks at the Projects. This observational study
would result in data that would be inherently qualitative and presence-based (i.e., an absence or low number of fish collected
would not be an indication of low rates of entrainment). These data would be used to complement the desktop entrainment risk
analysis as any fish collected would provide insight into the fish species and size classes that are actually entrained at the
Projects.
The Service recommends that the Applicant evaluate the potential for entrainment mortality at the Projects through a desktop
analysis of previous entrainment mortality studies at projects with similar head, turbine, and operational characteristics, as
available. Entrainment mortality is known to vary considerably from project to project based on individual site characteristics
and previous studies have been plagued by issues with study design and collection efficiency. Any studies cited should include
the location, the project characteristics, the species, sizes, and condition of any fish species tested, the measured rates of
injury/mortality, and an indication of the error associated with these measurements (e.g., collection efficiency, confidence
intervals). Additionally, a critical analysis of the cited studies incorporating and citing available comments by the resources
agencies on the study should be presented.
The Service recommends that the Applicant collect site-specific data from the Projects and conduct a preliminary analysis for
feasibility to aid in the design of protection and passage facilities. We recommend that this effort include all the developments
among the Projects including the Toronto, Cliff Lake, and Black Brook developments. The Applicant should examine
alternatives that would effectively pass fish upstream and downstream around the dams and turbines. These alternatives may
include any existing trash sluices located close to the intakes; however, we are aware that there will be no available sluices for
the Rio and Swinging Bridge Projects. Special attention should be given to upstream and downstream passage alternatives for
American eel at all of the Projects as this species is a priority for population restoration.
The Service recommends that the Applicant review our Fish Passage Engineering and Design Criteria as well as any other
relevant literature for available passage designs for these Projects, as well as information on the relative effectiveness of each
25
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design. Existing facilities at other dams should be investigated. Careful attention should be paid to attraction flows, guidance
mechanisms, and velocities. The fish moving downriver must be diverted away from the turbines and guided to any
downstream passage facility. Adequate attraction and conveyance flows must be provided. The passage facility should not
create a bottleneck that would delay movement or expose the fish to excessive predation. All passage facilities should be
designed to prevent blockage from ice and debris and should be as maintenance-free as is feasible. These facilities must be
able to operate under all flow conditions experienced in the Mongaup River and across the range in reservoir elevations
experienced in the reservoirs.
2. Resource Management Goals
The Service is the primary Federal agency responsible for the conservation, protection, and enhancement of fish, wildlife,
plants, and the habitats on which they depend. The Service is the primary Federal agency responsible for the conservation,
protection, and enhancement of fish, wildlife, plants, and the habitats on which they depend. The Mongaup River Basin, in the
vicinity of the Projects, is managed by the NYSDEC for a variety of fish species including walleye, brook trout, brown trout,
rainbow trout, largemouth bass, and smallmouth bass. The anadromous American shad and catadromous American eel are
also primary species of concern. Flows and water quality in the Delaware Basin, including the Mongaup Valley, are closely
managed and may impact the federally listed dwarf wedgemussel, known to occur in the Delaware River below the confluence
with the Mongaup River. The Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a
notable bald eagle population.
3. Public Interest
The requester is a resource agency.
4. Existing Information
The PAD does not provide any information regarding protection and passage options.
Section 5.4.1 in the PAD does describe the results of an entrainment study that was conducted in 1992 as a component of the
original licensing effort. We do not consider the results of this study to be reliable or useful for more than a qualitative,
presence-based analysis of entrainment at the Mongaup Project and entrainment of alewife (Alosa pseudoharengus) in the
winter months at the Rio and Swinging Bridge Projects, which was the stated goal of the study at those Projects.
This conclusion is based on several issues with the study:
1) The study was conducted in an atypical, drought year, and was seasonally biased. No entrainment sampling was conducted
at Rio or Swinging Bridge outside of the winter months. Mongaup Falls was operated infrequently or not at all in the months
of June-August and consequently little sampling was conducted. Entrainment estimates were based on calculated abundances
that depended on plant flow, which was atypically low as a result of drought conditions. As a result, the abundances and
representativeness of entrainment during the warmer months, when many fish species are active, was not representative of,
and biased downward, compared to a normal year at Mongaup Falls and not presented at all for Rio and Swinging Bridge.
2) The collection efficiencies at the Projects were extremely poor. At both the Rio and Swinging Bridge Projects, two small 1square-meter nets were placed relatively far below the draft tubes. Collection efficiency was only examined at Swinging
Bridge, and these results were applied to Rio. The efficiencies across all tests at Swinging Bridge ranged from 2.4 to 8.5
percent, which were unacceptably low. At the Mongaup Project, a full coverage net frame was placed over the draft tube of
Unit 4, but not over the remaining units. Collection efficiencies for one-unit releases with Unit 4 alone were 86 to 93 percent,
which could have been acceptable. However, the study assumes, and observed, a marked decrease in efficiency with multiple
(up to four-) unit operation. For an unknown reason, the efficiency of one- to four-unit operation was calculated to be
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89.6 to 95.9 percent, and averaged to approximately 91.6 percent. Actual collection efficiencies ranged from 12.7 percent to
91.0 percent, with no four turbine release greater than 14.8 percent. The authors may have assumed that a recapture rate of 25
percent was expected, and attempted to extrapolate this to weighted expected efficiency for the whole Project. This still does
not explain how they derived 90.7 percent efficiency for a four turbine release. Ultimately, less than 15 percent recapture rates
were observed for four turbine releases, and nearly all of the measured releases were conducted with four turbines.
3) The study predicts low entrainment at the Projects due to the depth and location of the intakes partly due to the potential for
low DO at the intakes in the summer months. Swinging Bridge Unit 1 has the deepest intake, and was recorded as having the
most anoxic conditions in the study; however, this unit is no longer in operation. Swinging Bridge Unit 2 and Rio were both
found to have more marginal DO conditions with relatively anoxic conditions during the warmest months, while Mongaup
Falls was only found to have one period of anoxic conditions on August 4, 1993. No sampling was conducted during the
warmer months at either Rio or Swinging Bridge, so there is no data presented to test this assumption for these Projects;
however, the August 4 sampling date at Mongaup Falls was found to have a DO concentration within the intake zone of
influence of 0.8 to 1.3 parts per million, a level presented as lethal to highly stressful for most species of fish. On that same
date, entrainment at the facility included eight species of fish and a large number of individuals, primarily of alewife, but also
including other panfish and game species (i.e., largemouth bass). A 12.7 percent collection efficiency was observed for
alewife on that date. The potential for entrainment at the Mongaup Project apparently exists even at anoxic conditions, and
places this claim in doubt at the other Projects.
4) The survival estimate of 70 percent is based on a limited number of entrainment mortality studies with no critical analysis
of the studies themselves. There are now many more studies available to reference in this type of analysis. No mortality
information was included from the actual field study.
In conclusion, we do not concur that a claim of minimal entrainment and mortality for all species can be derived from the
1992 entrainment study alone. What data do exist indicate that entrainment does occur and the potential for negative impacts
to the fishery resource may exist. An updated analysis with current fishery data is needed.
5. Nexus to Projects Operations and Effects
The Projects dams entrain and can cause mortality to fish and serve as barriers to upstream and downstream fish migration.
The Rio Dam blocks the upstream movement of all species in the Mongaup River, including migratory species from the
Delaware River. The Rio Dam blocks approximately 4.8 miles of the mainstem river up to Mongaup Falls, the historical
natural barrier to upstream movement for most species in the Mongaup River. This is 33 square miles of the basin, which
represents approximately one-sixth of the drainage area of the basin above the Rio Project. This includes access to potentially
high quality habitat in Black Brook and numerous smaller tributaries.
American eel have historically been located above Mongaup Falls, and the Mongaup Falls and Swinging Bridge dams would
block upstream movement of this species, if passage were available at the Rio Dam. The existence of barriers to migration for
this species and the loss of access to available habitat have been noted as one of the primary threats for this species. American
eel were noted as the most abundant species in the Mongaup River below the Rio Dam in previous studies. These Projects
have blocked access to approximately 193 sq. mi. of the basin for American eel.
Native brook trout populations, as well as other resident species, are also isolated by these upper Projects' dams into smaller
stream segments within: 1) the lower Black Lake Creek and the Mongaup River between Swinging Bridge Dam and Mongaup
Falls, and 2) Black Lake Creek between Cliff Lake Dam and Toronto Dam. This later segment is partially isolated due to a
hydraulic connection between Cliff Lake and Swinging Bridge Reservoir. Large areas of the basin are not accessible to brook
trout or other resident fish species upstream of these segments.
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Fish moving downstream are subjected to potential mortality from impingement and entrainment. New licenses issued for
projects throughout New York have incorporated 1-inch clear-spaced trashracks to physically exclude most adult fish from the
turbines, alternate downstream passage routes, and other features (e.g., reduced approach velocities, adequate plunge pools,
etc.) to encourage safe downstream fish passage. The existing downstream fish passage structures may not be adequate. If
upstream passage for American eel is provided, downstream passage for these species will be of special concern.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard literature reviews and site-specific data collection techniques common to most hydro
licensing activities. A study of entrainment within surge tanks has not been widely conducted previously, although it has the
potential to provide useful field data for comparison with desktop studies. We are interested in exploring this opportunity with
the FERC and the Applicant.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would involve moderate literature review, discussions with fishway engineers, and site-specific data
collection. Collection of any entrained fish in the surge tanks could involve seasonal events of draining the surge tanks
through available valves and potentially be conducted in conjunction with routine maintenance operations. The overall study
could be completed in less than 1 year, but may require more time to design effective facilities. The actual cost is unknown
and would depend upon the number of alternatives examined. The existing information in the PAD is inadequate to allow a
thorough examination of alternatives. However, most of the information needed should be available in the existing literature.
Flow Studies

See Section 3 of the Proposed Study Plan.

l. Goals and Objectives
The goals and objectives of this study are to determine whether the existing releases are appropriate for the downstream
portions of the Mongaup River and Black Lake Creek as well as their bypassed reaches. This study should extend down to the
confluence of the Mongaup River with the Delaware River.
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The Projects operate in a ponding fashion, thus varying flows downstream of the Project. The Projects divert flows from the
main river channels, creating bypassed reaches. The current license requires minimum flow releases as follows: 1) 100 cfs
below the Swinging Bridge powerhouse and 10 cfs below both the Toronto and Cliff Lake dams; 2) 70 cfs below the
Mongaup Falls Dam in the bypassed reach and 20 cfs below the Mongaup Falls powerhouse; and 3) 100 cfs below the Rio
Dam. We request that flow studies be conducted to determine whether these are the appropriate minimum base flows. A
Delphi approach may be possible, which is simpler and less expensive than more complex studies such as using the Instream
Flow Incremental Methodology (IFIM); however, the complexity of the resources and issues involved in this relicensing may
necessitate a more formal, quantitative study.
The Delphi approach requires the creation of a "team" that should identify target species and life stages, with appropriate
priorities for each, and a range of flows to be viewed for the reaches studied. We recommend and will support this
methodology if the team consists primarily of qualified biologists from the resource agencies, and a qualified biologist
representing the Applicant. A neutral facilitator is also essential. This study is intended to evaluate the habitat and resources in
the reaches studied, and other parties can provide input related to their concerns in relation to the results derived from this
study during the relicensing process. During the study, the Applicant would provide a variety of flows to the reaches, starting
with lower flows and working up to the highest flow to be studied. During each flow, the team will examine the habitat and
"score" it for each species/life stage. The final data will then be used in conjunction with fisheries and habitat mapping data to
negotiate flow regimes for the reaches in relation to the other resources and issues at the Projects. If an IFIM study is
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conducted, it would follow established protocols and involve a quantitative analysis of modeled habitat availability for
different life stages of the target species.
The ability of the Applicant to regularly provide for the minimum flow below the Rio Dam has never been evaluated. The
Service recommends that the Applicant provide an analysis of the degree to which the flows in the bypassed reach below the
Rio Project have been in compliance with the 100 cfs or 60 cfs minimum release included in the 401 Certification for the
Project. This study would involve a desktop analysis of the past 5-10 years of instantaneous gauge data from the USGS gauges
below the Rio Project. These data will help determine the consistency of compliance with the required minimum flow and if
the existing methods of provision are adequate.
The Service recommends that the Applicant conduct habitat mapping for all of the relevant reaches. This mapping, which is an
essential component of both a Delphi study and an IFIM study, should identify the type of habitat in each section (e.g., pool,
riffle, run), along with depths, velocities, and substrates. We request that habitat mapping also be conducted in the additional
tributary streams and upstream areas included in the fisheries study to provide data regarding the available habitat in these
areas. This information will be used to determine the amount of available habitat under different flows and in adjacent
tributaries. Flows selected by the Delphi study will be primarily evaluated by their ability to maximize habitat availability for
the species studied.
We also recommend that the Applicant conduct an analysis of the effects of the releases from the Rio Project on the
downstream and upstream portions of the Delaware River, where the federally listed dwarf wedgemussel is known to occur.
Effects to the resources in the National Park Service's Upper Delaware National Scenic and Recreation River may occur, up to
the tributaries affected by the New York City reservoirs. This study would involve a desktop analysis of the past 5-10 years of
instantaneous data from the USGS gauges below the Rio Project and in the Delaware River upstream and downstream from
the confluence with the Mongaup River. The Applicant should study the extent to which the high flow releases from the Rio
Project influence the Delaware River flows, especially in low flow periods, and highlight any times when scheduled releases
provided to the USGS Rivermaster were canceled and for what reason.
2. Resource Management Goals
The Service is the primary Federal agency responsible for the conservation, protection, and enhancement of fish, wildlife,
plants, and the habitats on which they depend. The Mongaup River Basin, in the vicinity of the Projects, is managed by the
NYSDEC for a variety of fish species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also primary species of concern. Flows
and water quality in the Delaware Basin, including the Mongaup Valley, are closely managed and may impact the federally
listed dwarf wedgemussel, known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a notable bald eagle
population.
3. Public Interest
The requestor is a resource agency.
4. Existing Information
The PAD provides no information regarding how the minimum flows required by the current license for Black Lake Creek
were developed, nor does it describe the benefits of these flows or the impacts of not having higher flow releases.

29
Appendix C-29

Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

A detailed IFIM study was conducted for the Mongaup River during the original licensing. The current flows in the Mongaup
River were determined largely by their inclusion by the NYSDEC in the 401 Water Quality Certifications for the Projects, and
were greater than the flows proposed by the previous applicant and recommended by the FERC, but less than the flows
recommended by the Service.
The license orders from the FERC for the Projects focus on changes in available habitat for adult brown trout as the
justification for its recommendations. However, the IFIM studies conducted examined the available habitat for a variety of
species and life stages across all of the Projects. While there were modest increases in adult brown trout habitat at flows above
the FERC recommendation, these were not the most important increases in habitat that resulted from the study. At Swinging
Bridge, the NYSDEC and Service recommendations increased spawning and incubation habitat for brown trout by 132 and
186 percent, respectively. A similar trend was observed for the Mongaup River below the Mongaup Falls powerhouse. For
these isolated stream segments, the ability of all life stages to succeed is an important component of a healthy fishery. This
trend was also present below the Rio Dam. Also below the Rio Dam, the higher releases request by the NYSDEC and the
Service increased American shad spawning habitat by 275 to 359 and 931 to 1,097 percent and incubation habitat by 83 to 179
and 168 to 479 percent, respectively, depending on habitat type. These differences represent acres of available habitat for
species of concern in a habitat with a very limited aerial extent and are important for these resources.
Ultimately, the environmental measures required at the Projects during the original licensing consisted of some limitations on
fluctuations during the recreation and bass spawning seasons, monitoring of water quality, and the minimum flows in the
reaches to be studied. These Projects have large fluctuations in impoundment levels and river flows, high ramping rates, and
no adequate fish passage or protection facilities.
The available habitat, fisheries resources, and issues at the Projects have likely changed since the original licensing. The flow
releases from these Projects have multiple benefits to a variety of species as well as to water quality, and the appropriate flow
regimes will be determined as part of a holistic look at all of the competing issues.
5. Nexus to Projects Operations and Effects
Operation of the Projects affects flows in the Mongaup and Delaware Rivers. The existing minimum flows may not provide
adequate mitigation for these impacts. This study is necessary to determine the appropriate flow regime for the impacted
reaches. We have described the potential impacts to the downstream and upstream areas of the Delaware River in our
comments on SD 1, above.
6. Methodology Consistent with Accepted Practice
The recommended study would use a standard Delphi or IFIM study design that has been used in many hydro licensing
activities. The analysis of compliance and downstream flow effects is also a common activity during relicensing.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would depend on the method chosen and involve multiple meetings to establish the study team and identify
the flow ranges, target species, and life stages to be studied.
The actual study would likely take multiple days in the field across all the Projects, and depend on the number of flows to be
viewed and the difficulties encountered in providing and stabilizing these flows. Several follow-up meetings would be
necessary to review the data and negotiate the final flows. The habitat mapping will be done separately and likely will take a
crew of people a seasonal effort. The gauge data could be readily analyzed with little difficulty.
The cost will depend on the method chosen and will depend on the number of flows to be viewed, the difficulty in providing
these flows, and the number of meetings necessary to complete the study and negotiations.
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Water Quality

Eagle Creek is proposing to complete a Water Quality Study as described in the Proposed Study
Plan.

1. Goals and Objectives
The goals and objectives of this study are to provide baseline water quality information to allow a proper determination of the
potential impacts at the Projects. These data are necessary to evaluate how water quality may influence the current condition
of the fishery and the adequacy of the minimum flows at the Projects as they relate to water quality. These studies should
include water temperature and DO on a continuous basis for at least 1 year, along with monthly sampling of other parameters
such as pH, turbidity, and conductivity. An additional year of monitoring may be requested based on a review of the first
year's results. This information will be used to document baseline water quality conditions and to determine potential impacts
from the Projects' operations. We recommend that additional water quality data, beyond the data currently collected below the
Projects' powerhouses, be collected from the impoundments, the bypassed reaches, and areas upstream and downstream from
the Projects as well as tributary streams that are sampled for the fisheries study. These additional locations are necessary to
evaluate water quality across the variety of areas impacted by the Projects' operations. Temperature in the tributary streams is
of particular concern for trout species.
2. Resource Management Goals
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The Service is the primary Federal agency responsible for the conservation, protection, and enhancement of fish, wildlife,
plants, and the habitats on which they depend. The Mongaup River Basin, in the vicinity of the Projects, is managed by the
NYSDEC for a variety of fish species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also primary species of concern. Flows
and water quality in the Delaware Basin, including the Mongaup Valley, are closely managed and may impact the federally
listed dwarf wedgemussel, known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a notable bald eagle
population.
3. Public Interest
The requestor is a resource agency.
4. Existing Information
The Applicant has been conducting ongoing water quality monitoring below the powerhouses for all three Projects and these
data will continue to be collected during the study period. There are no data available for the bypassed reaches, Black Lake
Creek, in the impoundments, or in the tributary streams to the Mongaup River.
5. Nexus to Projects Operations and Effects
The Projects impound the river and create multiple bypassed reaches. This could impact such water quality factors as
temperature and DO, which are critical to the quality of the aquatic habitat. The Projects have a history of water quality issues
that require detailed analysis.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard scientific water quality sampling techniques used in most hydro licensing activities.
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7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would be an extension of ongoing efforts and would involve a crew monitoring continuous measurement
devices and collecting monthly samples while undertaking other work such as fisheries or macroinvertebrate surveys. In
addition, temperature and DO loggers would be installed, with data being periodically downloaded. The actual cost is
unknown but would be relatively low. Existing data may not be sufficient.
Impoundment Fluctuation Studies
1. Goals and Objectives

Eagle Creek is proposing to complete a Reservoir Water Level Fluctuation/Operations Model
Study and Aquatic Habitat Assessment Study as described in the Proposed Study Plan.

The goals and objectives of this study are to provide information regarding the habitat in the impoundments and how it is
impacted by changes in water levels. This information will then be used to determine what impacts need to be addressed and
whether an alternative operational mode may be more desirable.
These Projects have large maximum and target fluctuation ranges. These fluctuations create a zone around the impoundment
shoreline that is periodically dewatered. The habitat in this zone is usually not as valuable to aquatic organisms and plants as
the habitat with more constant water levels. These fluctuations can impact wetlands and shallow littoral vegetation, as well as
the invertebrates, fish, birds, mammals, amphibians, and reptiles that use these habitats.
The Service recommends that the Applicant conduct an impoundment fluctuation study. This study will assist in the
determination of what fish and wildlife resources are being impacted and to what degree. The study should consist of mapping
the aerial extent and habitat in the fluctuation zones at full pond and at drawdowns consistent with Project operations. The
maps should identify the extent of the changes in, and adjacent to, the impoundment areas, substrate and type of habitat, the
depth at various pond levels, and any important habitat types (i.e., wetlands and submerged aquatic vegetation) that may be
present. Steep slopes, fluctuations in stream flow, and fluctuations in reservoir elevations can lead to mass movement, and we
recommend that eroding or potentially erodible areas within the fluctuation zone be evaluated and included in the maps.
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We recommend that the Applicant study the range of flow releases evaluated in the flow studies in relation to the potential for
impoundment fluctuations at the Projects. This would involve deriving a calculation of storage at the Projects at different
depths and the degree to which different flow releases can be maintained at differing starting elevations. Estimates should be
quantitative and based on million gallons per day estimates of the releases in relation to total storage. This would be an
extension of the current draft operating plan.
The Service recommends that the Applicant prepare a consolidated figure or table that presents all of the relevant elevations
for Project operations. This figure or table should include the dam crest, maximum and minimum fluctuation ranges, any
intake/outlet gate inverts (and height), any required seasonal limitations on fluctuations and their duration, and the target
elevations proposed by the Applicant and their duration.
2. Resource Management Goals
The Service is the primary Federal agency responsible for the conservation, protection, and enhancement of fish, wildlife,
plants, and the habitats on which they depend. The Mongaup River Basin, in the vicinity of the Projects, is managed by the
NYSDEC for a variety of fish species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also primary species of concern. Flows
and water quality in the Delaware Basin, including the Mongaup Valley, are closely managed and may impact the federally
listed dwarf wedgemussel, known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a notable bald eagle
population.
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3. Public Interest
The requestor is a resource agency.

4. Existing Information
The PAD provides information related to the maximum and target fluctuation levels of the Projects. Additionally, there is a
draft operations plan that provides information related to refill rates based on seasonal targets in reservoir elevations. There
are no data provided regarding habitat within the impoundments that may be affected by the Projects operations.
5. Nexus to Projects Operations and Effects
The Projects operate in a ponding fashion and large fluctuations occur in the reservoirs that impact shoreline habitats in the
vicinity of the Projects.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard study techniques used in many hydro licensing activities at projects with ponding
operations.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would be moderate and would involve one crew surveying the impoundments as well as the preparation of
a desktop analysis of the effect of different elevations on habitat and flows on elevations. The actual cost is unknown but
would depend on the variety of habitats found in the impoundments.
Wetland Delineation
1. Goals and Objectives

Eagle Creek is proposing to complete an Aquatic Habitat Assessment Study as described in the
Proposed Study Plan.

The goals and objectives of this study are to identify key aquatic habitat areas in the vicinity of the Projects. The study will
provide information on the extent and quality of wetlands and aquatic vegetation and the wildlife they support.
The Service recommends that the Applicant document all wetlands and other aquatic vegetation within the vicinity of the
Projects. This information is necessary to characterize the aquatic habitats and the wildlife they support in the Projects
vicinity.
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2. Resource Management Goals
The Service is the primary Federal agency responsible for the conservation, protection, and enhancement of fish, wildlife,
plants, and the habitats on which they depend. The Mongaup River Basin, in the vicinity of the Projects, is managed by the
NYSDEC for a variety of fish species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also primary species of concern. Flows
and water quality in the Delaware Basin, including the Mongaup Valley, are closely managed and may impact the federally
listed dwarf wedgemussel, known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a notable bald eagle
population.
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3. Public Interest
The requestor is a resource agency.

4. Existing Information
The PAD provides the Service's National Wetland Inventory (NWI) and NYSDEC delineations of wetlands, but these surveys
are not precise enough to capture all regulated wetlands, thus there is a need for wetland vegetation surveys. No information is
provided regarding submerged aquatic vegetation.
5. Nexus to Project Operations and Effects
Operation of the Projects affects water levels and velocities, as well as the timing and location of releases. These factors can
impact aquatic vegetation and wetlands, which can be important habitats for fish and wildlife. The information will be used to
determine what, if any, impacts the Projects are having on these resources and what the appropriate protection and mitigation
measures might be.
6. Methodology Consistent with Accepted Practice
The NWI maps are frequently used as the starting point in delineating wetlands. We expect the Applicant to use techniques
commonly accepted by the scientific community.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort and cost are relatively low. Much of the information will be collected during habitat mapping of the
impoundments and stream reaches for other studies. We recommend this study to ensure that there are no gaps in the wetland
and aquatic vegetation information for the Projects. The remaining information can probably be collected during field work
related to other studies. No alternative studies have been proposed.
Macroinvertebrates
1. Goals and Objectives
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Eagle Creek is proposing to complete a Macroinvertebrate and Mussel Survey Study as described
in the Proposed Study Plan.

The goals and objectives of this study are to provide information regarding the macroinvertebrate community.
Macroinvertebrate communities are closely linked to water quality and represent the food base for fisheries. We request that 1
year of macroinvertebrate community sampling, including freshwater mussels, be conducted. An additional year of monitoring
may be requested based on a review of the first year's results. This information will be used to document the current
macroinvertebrate community and water quality conditions and to determine potential impacts from the operation of the
Projects. Data should be collected from the impoundments, the bypassed reaches, and areas upstream and downstream from
the Projects. We do not expect this study to extend beyond the confluence with the Delaware River as ample data are available
on the macroinvertebrates in that system.
2. Resource Management Goals
The Service is the primary Federal agency responsible for the conservation, protection, and enhancement of fish, wildlife,
plants, and the habitats on which they depend. The Mongaup River Basin, in the vicinity of the Projects, is managed by the
NYSDEC for a variety of fish species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also primary species of concern. Flows
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and water quality in the Delaware Basin, including the Mongaup Valley, are closely managed and may impact the federally
listed dwarf wedgemussel, known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a notable bald eagle
population.
3. Public Interest
The requestor is a resource agency.
4. Existing Information
The PAD provides some information related to benthic macroinvertebrates, but there is no recent site-specific information.
Data are presented from the original licensing and for one 1999 study at the confluence of the Mongaup with the Delaware
River that was considered indeterminate. No information is presented regarding freshwater mussels in the basin.
5. Nexus to Projects Operations and Effects
The Projects interrupt the downstream movement of benthic macroinvertebrates that are important forage for fish and interrupt
the downstream transport of food sources upon which benthic macroinvertebrates depend. The Projects have bypassed reaches
that may not be adequately watered by existing minimum flows such that the macroinvertebrate community may be negatively
affected. Freshwater mussels are dependent on fish host species and the Projects' dams block fish movement both upstream
and downstream. The turbine intakes may impinge or entrain fish, resulting in mortality. The operation of the Projects may
also affect the amount of habitat available for mussels within the Project boundaries in the impoundments.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard macroinvertebrate sampling techniques used in most
FERC relicensing activities.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would be low and would involve one crew collecting data and conducting surveys while undertaking other
work such as fisheries or water quality surveys. The actual cost is unknown but should be relatively low.
Bald Eagles

See Section 3 of Proposed Study Plan.

1. Goals and Objectives
The goals and objectives of this study are to provide information regarding the bald eagle population at the Projects. This
study will provide information related to the effects of the Projects on the population during winter feeding activities and
inform management of this important resource.
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Bald eagles are a protected species under Federal and State law and the Mongaup Valley has a noted population of bald eagles
with multiple viewing areas installed and maintained by the NYSDEC. The Service recommends that the Applicant conduct a
study providing information regarding current nesting locations at the Projects and the feeding and foraging activities of bald
eagles in the reservoirs and near the tailraces. This study would involve collecting data from the NYSDEC and conducting 1
year of field observation of feeding activity, noting location, number of eagles, and identity of food resources, if possible.
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2. Resource Management Goals
The Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a notable bald eagle
population.

3. Public Interest
The requestor is a resource agency.
4. Existing Information
The PAD provides some general information on bald eagles, but there is no site-specific information on nesting or feeding
activity presented. One of the stated goals of the 1992 entrainment study during the original licensing was to evaluate the
availability of entrained alewife for winter feeding of bald eagles. There is no current information related to the importance of
this resource to the bald eagles in the vicinity of the Projects.
5. Nexus to Projects Operations and Effects
The Projects provide habitat for fish and entrain fish that may be a primary source of nutrition for bald eagles in the vicinity of
the Projects. Any mitigation measures related to water level fluctuations and fish entrainment may influence this protected
species.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard avian monitoring techniques.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would be low and would involve one crew collecting data and making observations over one or two field
seasons.
Swinging Bridge Spillway Habitat

See Section 3 of Proposed Study Plan.

1. Goals and Objectives
The goals and objectives of this study are to provide information regarding the potential for the Swinging Bridge spillway to
provide habitat for macroinvertebrates and herpetofauna at this Project.
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We observed during the environmental site review for the Swinging Bridge Project that leakage and potentially recent spillage
had created a series of pools and some small amount of flow through the spillway area of the Project. These habitats were
quite abundantly occupied by macroinvertebrates and eggs and tadpoles of herpetofauna. The Service recommends that the
Applicant study the consistency and volume of leakage in this area and the potential to provide some flow that would support
these communities, which are important forage species for a variety of fish and wildlife species.
2. Resource Management Goals
The Service is the primary Federal agency responsible for the conservation, protection, and enhancement of fish, wildlife,
plants, and the habitats on which they depend. The Mongaup River Basin, in the vicinity of the Projects, is managed by the
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NYSDEC for a variety of fish species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also primary species of concern. Flows
and water quality in the Delaware Basin, including the Mongaup Valley, are closely managed and may impact the federally
listed dwarf wedgemussel, known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a notable bald eagle
population.
3. Public Interest
The requestor is a resource agency.
4. Existing Information
There is no existing information in the PAD regarding this habitat.
5. Nexus to Projects Operations and Effects
The Swinging Bridge Project can negatively impact the macroinvertebrate community, as discussed in the Macroinvertebrates
study request, and hydro projects with impoundment fluctuations have been shown to negatively impact herpetofauna
communities through dewatering of seasonal wetlands and exposure of aestivating species during the winter months.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard habitat assessment techniques.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would be low and would involve one crew collecting data and making observations over one field season.
Black Brook Dam Removal

See Section 3 of Proposed Study Plan.

1. Goals and Objectives
The goals and objectives of this study are to provide information regarding the potential for removing the Black Brook Dam, a
component of the Mongaup Falls Project.
The Black Brook Dam and diversion are no longer utilized for Project operations nor maintained beyond dam safety
standards. As this is no longer an integral part of the Mongaup Falls Project, we recommend that the Applicant study the
potential to remove this dam on Black Brook, a noted trout fishery.
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2. Resource Management Goals
The Service is the primary Federal agency responsible for the conservation, protection, and enhancement of fish, wildlife,
plants, and the habitats on which they depend. The Mongaup River Basin, in the vicinity of the Projects, is managed by the
NYSDEC for a variety of fish species including walleye, brook trout, brown trout, rainbow trout, largemouth bass, and
smallmouth bass. The anadromous American shad and catadromous American eel are also primary species of concern. Flows
and water quality in the Delaware Basin, including the Mongaup Valley, are closely managed and may impact the federally
listed dwarf wedgemussel, known to occur in the Delaware River below the confluence with the Mongaup River. The
Mongaup Valley is managed by the NYSDEC to protect both nesting and wintering habitat for a notable bald eagle
population.
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3. Public Interest
The requestor is a resource agency.
4. Existing Information
There is little information in the PAD regarding this dam or its impoundment. The potential to remove this dam is unknown.
5. Nexus to Projects Operations and Effects
The dam is a component of the Mongaup Falls Project that impacts the potential movement of fish and the macroinvertebrate
community, as discussed above. The impoundment may increase thermal inputs into this cold water system.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard dam removal assessment techniques.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice

34
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2
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4

1

The level of effort would be low and would involve a desktop analysis of dam removal options and costs and potentially some
sediment sampling behind the dam.
Comment noted.
Foregoing Studies in Lieu of Protection, Mitigation, and Enhancement Measures
We anticipate that the Applicant will pursue a settlement agreement for these Projects. As such, during the development of the
Study Plan that must be approved by the FERC during the Integrated Licensing Process, there may be an opportunity to
reduce some of these studies in scope, or even forego some of them, if agreements can be reached up front regarding certain
PME measures. The Service recommends that, prior to the development of the Draft Study Plan, the Applicant convene a
meeting with the stakeholders to determine which studies could be reduced or eliminated in return for agreements to proceed
with certain PME measures.
July 26, 2017 – Judy and Gary Knee Comments on the Swinging Bridge Reservoir (FERC memo)
We are residents who are retired and who have common sense to see that a no or low input water flow, plus the mandatory
Comment directed to FERC noted.
releases of 100 cfs, plus the generation releases by Eagle Creek and Kayak White Water releases… equals a disastrous
negative result.
As very unhappy residents and tax payers, it is our contention that a full environmental study be completed by certified
Comment directed to FERC noted.
experts in the field, who can determine the correct management of this lake.
It is our hope, that releases closer to 30 CFS which could turn a negative into a positive namely…allowing for storage of water Comment directed to FERC noted.
to be used in emergency situations and to allow for enough water to be maintained at 1070 above sea level with a 1065 above
sea level as a low, thus allowing enough water to generate by the owners of the lake and other demands. This lake has been
reduced many, many times over the years to be in the 1050’s which completely devastates the lake all around and not just at
the North End.
When water is completely lost it is useless with extremely dangerous conditions for the entire reservoir.
Comment directed to FERC noted.
July 27, 2017 – FERC Additional Information Request and Study Requests
Eagle Creek is proposing to complete a Reservoir Water Level Fluctuations/Operations Model
Study Request #1 – Reservoir Water Level Fluctuation / Operations Model
Study as described in the Proposed Study Plan.
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.
The goal of this study is to develop an operations model that may be used to predict reservoir elevations for each of the
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Mongaup River project reservoirs under various operation constraints (e.g., minimum flow, reservoir level, etc.). The
operations model should support an assessment of potential project effects on aquatic, terrestrial, recreation and land use, and
aesthetic resources that may result from proposed or recommended project operational scenarios. Specifically, for each project
reservoir, the model should be able use historic inflows to predict reservoir outflow, reservoir elevations and surface areas,
and corresponding project generation at an appropriate timestep.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.
The Federal Energy Regulatory Commission (Commission) must decide whether to issue new licenses to Eagle Creek Hydro
for the projects. Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all
uses of the waterway on which a project is located, and what conditions should be placed on any license that may be issued. In
making its license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and
other non-developmental values of the project, as well as power and developmental values. Any license issued must be best
adapted to a comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.
Project operations affect reservoir elevations on a seasonal, weekly, daily, and potentially hourly basis. Therefore, project
operations may affect several environmental resources. Understanding the effect of proposed and recommended project
operations on generation and reservoir water levels, storage, and surface area, is essential to understand how the Mongaup
River projects’ operation affects these resources and, therefore, relevant to the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information
The PAD provided general information about the magnitude of the licensed limits for water level fluctuation in the projects
reservoirs and provided information on the hydrology of the Mongaup River, and hydraulic capacities of the projects and the
proposed operations.
While this information is available, it is insufficient to fully inform an analysis of how proposed and potential project
operations may affect generation and the environmental resources discussed above.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
Project operations have the potential to affect reservoir elevations for each of the five reservoirs associated with the Mongaup
River projects on a seasonal, weekly, daily, and even hourly basis. The requested operations model should provide
information on reservoir water surface area, elevations, and fluctuation rates and support an assessment of potential project
effects on aquatic, terrestrial, recreation and land use, and aesthetic resources associated with the reservoirs and that may
result from proposed and/or recommended project operational scenarios. This information will inform the development of
potential license conditions that consider the non-developmental values of the project, as well as their power and
developmental values.
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Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
Eagle Creek should develop, calibrate, and validate an operations model that integrates each of the three Mongaup River
projects and supports the evaluation of proposed and potential recommendations for the project operations, at an hourly (or
better) time-step and under various reservoir inflow and outflow conditions. The operations model should be capable of
predicting reservoir elevations, surface areas, available storage, and generation that would result from various operational
scenarios.

Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
The estimated cost of the study is approximately $150,000. Eagle Creek did not propose an alternative study.
Study Request #2 – Aquatic Habitat Mapping of the Projects’ Reservoirs

Eagle Creek is proposing to complete an Aquatic Habitat Assessment Study as described in the
Proposed Study Plan.

Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.
The goal of this study is to map the aquatic habitat within each of the five reservoirs associated with the Mongaup River
projects, evaluate the types of aquatic habitats that occur, and identify any potential effects project operations may have on
this habitat.
Specifically, the objectives of the study are to:
1. Survey and map the aquatic habitat types distributed within the reservoirs, from the upper extent of each impoundment to
the associated dam.
2

2. Describe the potential influences of the projects’ operations on aquatic habitats within the impoundments.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new licenses to Eagle Creek Hydro for the projects.
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any license that may be issued. In making its
license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and other nondevelopmental values of the projects, as well as power and developmental values. Any license issued must be best adapted to a
comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.

40
Appendix C-40

Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

Aquatic habitats in the projects’ reservoirs support an aquatic ecosystem that provides public opportunities, including sport
fisheries. This study would provide information needed to determine the effects of project operations on this resource relevant
to the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal,
and the need for additional information
Upon review of Eagle Creek’s PAD, we find aquatic habitat data for the projects’ reservoirs to be very limited. Eagle Creek
generally implies that there is a sufficient amount of existing information to support the licensing process, including
information on the aquatic habitat resulting from study and/or monitoring in support of the current license. However, the PAD
did not include sufficiently detailed information to allow us to determine if the information is adequate to support the
Commission’s licensing process. As such, additional aquatic habitat information, including the mapped locations of aquatic
habitats within each of the projects’ reservoirs is needed to evaluate the projects effects on aquatic resources.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
Currently, water levels in the projects’ reservoirs fluctuate on a seasonal, weekly, daily, and even hourly basis due to the
projects’ load-following peaking operations. As a result, any aquatic habitat exposed under low water levels may be adversely
affected and/or inhibit the utilization of aquatic habitats by aquatic species during various life stages. These events may also
cause fish or other aquatic species (e.g., mussels and macroinvertebrates) stranding and associated mortality.
This requested study would help establish a baseline condition and the health of the aquatic habitat within the projects’
reservoirs and assist in forming the basis for inclusion of potential license articles to protect the aquatic resources.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
Using generally accepted practices in the scientific community:
1. Conduct field surveys of aquatic habitat during full-pool from the head of each of the projects’ reservoirs to the associated
dam.
2. Categorize habitat survey information per accepted practices in the scientific community (e.g., habitat type, substrate type,
depths, etc.) and plot on aerial maps. Also record in-situ water quality conditions (temperature, dissolved oxygen (DO), pH,
conductivity) and the presence of invasive aquatic vegetation (species and location).
3. Prepare a report that includes a summary of the data collected. Include in the report, aerial habitat maps that demarcate
proposed minimum and maximum reservoir elevations, habitat descriptions, project operations and reservoir elevations and
surface areas during the surveys, effects of proposed project operations on the aquatic habitat(s), and in-situ water quality data.
Include all data used to develop the report in an appendix.
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Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
The estimated cost of this work is approximately $100,000 and may be completed within one study season. It is anticipated
that two technicians and a biologist would spend about 40 hours in each reservoir to conduct field work. Report preparation
would require about a month of a biologist’s and/or GIS specialist’s time to complete.
We recognize, however, that if more detailed information exists on aquatic habitat in the project reservoirs than what was
provided in the PAD, and we determine it to be sufficient to inform our environmental analysis, this requested study should
not be necessary.
Study Request #3 – Baseline Fisheries Population Study

Eagle Creek is proposing to complete a Fisheries Survey Study as described in the Proposed Study
Plan.

Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.
The goal of this study is to gather baseline fisheries data throughout the projects’ area. These data are needed to identify the
fish species that occur in the projects’ impoundments, tailwaters, downstream riverine corridors, and bypassed reaches as well
as to evaluate any potential project effects. Specifically, the objectives of the study are to:
1. Determine the relative abundance and distribution of fish species within the project impoundments, tailwaters, riverine
corridors, and bypass reaches within the projects’ area.
2. Describe the distribution of fish species within the aquatic habitats and compare and contrast current data with historic
survey data.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
Not applicable.
3

§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new licenses to Eagle Creek Hydro for the projects.
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any license that may be issued. In making its
license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and other nondevelopmental values of the projects, as well as power and developmental values. Any license issued must be best adapted to a
comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.
Fish populations in the Mongaup River support a sport fishery. The effect of project operation on this resource is relevant to
the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information.
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A review of the PAD revealed that the New York State Department of Environmental Conservation (NYSDEC) conducted
surveys of fish populations for portions of the project area prior to 1980 and in 1987 the prior licensee conducted fish surveys
in support of its license application. While this information is existing, project operations, particularly minimum instream flow
requirements, were changed when the current license was issued and it appears that no new fisheries data has been collected
since those project operational changes occurred, as a result, fisheries population data are needed to evaluate the projects’
effects on this resource.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
Potential project effects on fishery resources may include fish entrainment through the generating units, minimum instream
flows, and peaking flow operations. Information on the abundance and distribution of the existing fish community would help
to identify whether adverse effects are occurring and/or determine whether the current license conditions are protective of the
resource as intended.
The applicant is proposing to continue providing the existing minimum flows. Flow releases from the projects have the
potential to affect the suitability of aquatic habitat in these reaches, and in turn fishery resources. This requested study would
help establish the current baseline condition on the health of the fishery in the projects’ area of the Mongaup River basin under
the current projects’ operation. These data would also assist in informing potential license articles to protect fishery resources
in the Mongaup River.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
Using generally accepted practices in the scientific community:
1. Conduct electrofishing surveys in each of the project impoundments, tailwaters, and downstream riverine corridors,
including boat or backpack electrofishing within the bypassed reaches. Conduct sampling during late summer or fall in order
to observe annual juvenile production (juvenile fish would be large enough to collect). Establish sampling locations that
represent the full extent and types of habitat in the study area.
2. Separately target upstream and downstream migrating American eels for sampling using generally accepted methods, such
as electrofishing, trap/fyke netting, eel pots, etc. to provide data on the abundance of American eels at various life stages, and
where they tend to congregate. Conduct the study in late spring/early summer to target upstream migrating juvenile eels (i.e.,
elvers and yellow eels), and during the fall to target downstream migrating adults eels (i.e. silver eels).
3. Identify to species and count all collected fish while weighing and measuring only a subsample. Measure eye diameters of
captured American eels for use in the evaluating silver eels phase. Identify and record the habitat type and substrate of each
sampling location, and record in-situ water quality conditions (temperature, DO, pH, conductivity).
4. Prepare a report that includes a summary of the data from the above studies. Include tabular summaries of fish species
collected by station, plus data on lengths, weights, condition factors, and in-situ habitat conditions. Also include specific
information relating to American eel population characteristics, such as areas at the base of the dams where elvers congregate,
and the abundance of potential downstream migrating silver eels. Include all data used to develop the report (including date
and time of collection) within an appendix to the report.
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Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
The estimated cost of this work is approximately $100,000 and may be completed within one study season. It is anticipated
that three technicians and a biologist would spend about 160 hours conducting field work for each project. Report preparation
would require about 60 hours by a biologist. Eagle Creek did not propose an alternative study.
Study Request #4 – Stream Reach Water Quality Study
Goals and Objectives

Eagle Creek is proposing to complete a Water Quality Study as described in the Proposed Study
Plan.

§5.9(b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.
The goal of this study is to monitor and evaluate water quality within area streams affected by project operations to support an
evaluation of the existing minimum instream flow requirements to meet state water quality standards.
Specifically, the study objective is to monitor water quality (e.g., dissolved Oxygen and temperature) on area stream reaches
where current water quality data is limited or non-existent.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.

4

The Federal Energy Regulatory Commission must decide whether to issue new licenses to Eagle Creek Hydro for the projects.
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any license that may be issued. In making its
license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and other nondevelopmental values of the projects, as well as power and developmental values. Any license issued must be best adapted to a
comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.
Water quality in project affected reaches of area streams support an aquatic ecosystem that provides public opportunities,
including sport fisheries. Ensuring that the effect of project operations pertaining to this resource is considered in a reasoned
way is relevant to the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information
Pursuant to its existing license, Eagle Creek has monitored summer and fall dissolved Oxygen and water temperature
downstream of the Swinging Bridge, Mongaup Falls, and Rio Powerhouses since 2011 and the PAD summarizes these
monitoring results. In addition, a U.S. Geological Survey (USGS) gage station (Station No. 01433500) has collected water
quality data immediately downstream of the Rio Project’s tailrace on the Mongaup River since October 1, 2013. However,
there are several reaches of area streams that are affected by project operations where water quality monitoring does not
appear to have been conducted and no water quality data has been presented.
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These reaches include:
 Black Lake Creek between Toronto Reservoir and Cliff Lake,
 Black Lake Creek between Cliff Lake Reservoir and its confluence with the
 Mongaup River,
 the Mongaup River between the Swinging Bridge Powerhouse No. 2 and
 the Mongaup Falls Project reservoir,
 the Mongaup Falls Project’s bypassed reach on the Mongaup River, and
 the Rio Project’s bypassed reach on the Mongaup River.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
The existing license requires Eagle Creek to release minimum flows from the project’s reservoirs to the five area stream
reaches mentioned above. The presence of upstream project reservoirs and the projects’ operations alter the stream flow which
subsequently affects water quality.
This requested study would help establish the baseline water quality condition within these five affected area stream reaches
and aid in determining the adequacy of the minimum instream flow release for protecting water quality and assist in forming
the basis for inclusion of potential license articles to protect water quality and aquatic resources therein.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
1. Using generally accepted practices in the scientific community monitor water quality (DO and water temperature) from
June 1 through September 30 on a fifteen minute interval at the following locations:

















Black Lake Creek at the discharge of the Toronto Reservoir,
Immediately upstream of the mouth of Black Lake Creek at Cliff
Lake,
Black Lake Creek at the discharge of Cliff Lake,
Black Lake Creek immediately upstream of its confluence with the
Mongaup River,
Mongaup River immediately upstream of the Mongaup Falls Project
reservoir,
Mongaup River immediately downstream of the Mongaup Falls
Project’s minimum flow outlet structure discharge (upper extent of
the bypass reach),
Mongaup River immediately upstream of the Mongaup Falls tailrace
(lower extent of the bypassed reach),
Mongaup River immediately downstream of the Rio minimum flow
powerhouse (upper extent of the bypassed reach), and
Mongaup River immediately upstream of the Rio Project’s tailrace (lower extent of the bypassed reach).
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2. Document and record stream flows within each project affected stream reach during the study period on the same 15 minute
interval that water quality data is collected.
3. Record ambient air temperature at each water quality monitoring location during the study period.
4. Prepare a comprehensive water quality study report for each of the projects’ affected stream reaches that incorporates all
existing water quality data collected pursuant to the current license and USGS gage Station No. 01433500, the new water
quality data collected pursuant to this study request, and consider the influence of ambient air temperature and stream flows on
water quality within the project affected stream reaches.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
The estimated cost of this work is approximately $40,000 and may be completed within one study season. It is anticipated that
it will take two technicians, eight days to deploy and retrieve the monitoring equipment (including travel and staging) and
about 80 to 100 hours for oversight and report preparation by a senior biologist.
Study Request #5 – Reservoir Water Quality Study
Goals and Objectives

Eagle Creek is proposing to complete a Water Quality Study as described in the Proposed Study
Plan.

§5.9(b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.
The goals and objectives of this study are to monitor baseline water quality conditions within the projects’ reservoirs to
support an evaluation of the existing condition and potential effects on aquatic habitats within project reservoirs and determine
if reservoir water quality meets state water quality standards.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
Not applicable.

5

§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new licenses to Eagle Creek Hydro for the projects.
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any license that may be issued. In making its
license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and other nondevelopmental values of the projects, as well as power and developmental values. Any license issued must be best adapted to a
comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.
Water quality in the projects’ reservoirs support aquatic habitats and public recreational opportunities, such as swimming,
boating, and fishing. Therefore, evaluating the effect of the projects’ operations on reservoir water quality is relevant to the
Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information
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The PAD provide very little information about the water quality within the projects’ reservoirs. Swinging Bridge Reservoir
was assessed and included in the NYSDEC 2002 Water Body Inventory / Priority Waterbodies List (NYSDEC 2002) as an
impaired water body. That assessment noted that hydrologic impacts associated with hydropower generation may have been
an issue affecting the reservoir’s water quality and influenced its inclusion on the list. However, Swinging Bridge Reservoir
was not included NYSDEC’s proposed final Section 303(d) list in 2016 (NYSDEC 2016). The PAD also acknowledges that
during the summer, the hypolimnion in Toronto and Swinging Bridge reservoirs, become anoxic; however, the source of this
information appears to be limited and possibly anecdotal. Similarly, the PAD notes that Rio reservoirs hypolimnion becomes
anoxic when thermally stratified and cites Orange and Rockland Utilities 1988 license application for the project (Orange and
Rockland 1998). The PAD also notes that the Mongaup Falls reservoir hypolimnion does remain oxygenated during the
summer months and contributes this to project operations and subsequent turbulence within the reservoir that disrupt the
development of a thermocline; however, no citation or supporting data is provided in the PAD.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
Water quality in the projects’ reservoirs may affect aquatic habitats and influence public recreation opportunities within the
reservoirs. As mentioned above and demonstrated in the Mongaup Falls reservoir, project operational regimes can influence
the water quality within a reservoir. Additionally, water discharged from project reservoirs may affect aquatic habitats and
biota within the receiving stream reaches. Understanding the existing water quality conditions within the projects’ reservoirs is
necessary to inform the need for, and the development of, potential license conditions to protect water quality within the
reservoirs and downstream riverine reaches for aquatic habitats and biota and recreational opportunities.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
1. Using generally accepted practices in the scientific community monitor water quality (e.g., water temperature and DO)
within each of the projects’ reservoirs from ice-off in the spring until ice-on in the winter. Water quality data must be
monitored at appropriate locations within each reservoir and at 1-meter increments in depth from the reservoir surface to its
bottom. An additional monitoring location must be established at the project intakes (depth and location) within each
reservoirs. Data collected should be sufficiently robust to evaluate and consider what, if any, short and/ or long-term
(seasonal) influences project operations may have on reservoir water quality (e.g., thermocline depth, water temperature, etc.).
2. Prepare a comprehensive water quality study report for each of the projects’ reservoirs that incorporates the water quality
data collected pursuant to this study request and as appropriate, the in-situ water quality data collected pursuant to the aquatic
habitat mapping study discussed above.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
The estimated cost of this work is approximately $110,000 and may be completed within one study season. It is anticipated
that it will take two technicians, 28 days to deploy, maintain, and retrieve the monitoring equipment (including travel and
staging) and about 80-100 hours for oversight and report preparation by a senior biologist.
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Study Request #6 – Special-status Wildlife Species and Habitat Assessment

Eagle Creek is proposing to complete an Aquatic Habitat Assessment Study as described in the
Proposed Study Plan.

Goals and Objectives
§5.9 (b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.
The goal of this study is to develop additional information to supplement the existing information necessary to address the
potential effects of project operations and maintenance (O&M), land management activities, and recreation use on the
presence of special-status wildlife species and their habitat. The specific information to be obtained is the type, abundance,
and general distribution of special-status wildlife species and their habitat within the project area, required to assess the
potential effects of the project on these species.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.

6

The Federal Energy Regulatory Commission must decide whether to issue new licenses to Eagle Creek Hydro for the projects.
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any license that may be issued. In making its
license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and other nondevelopmental values of the project, as well as power and developmental values. Any license issued must be best adapted to a
comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.
Special-status species are of particular interest because of their rarity and ecological functions. Ensuring that environmental
measures pertaining to these resources are considered in a reasoned way is relevant to the Commission’s public interest
determination. Additionally, this information may be needed to ensure compliance with the Endangered Species Act.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information.
Special-status wildlife species, such as federally listed northern long-eared bat, Indiana bat, and bog turtle as well as several
state-listed species are identified in the PAD as potentially occurring in the project area. NYSDEC has indicated that bald
eagles use all five reservoirs associated with the projects in the winter, but no information was provided regarding potential
breeding pairs using the projects. NYSDEC also indicated that state-listed peregrine falcon nests and timber rattlesnake are
found in the project area. NYSDEC conducted surveys for the New York State Breeding Bird Atlas from 2000 to 2005 which
provided a list of potential bird species in the project area including species of conservation concern such as the wood thrush,
Canada warbler, and bobolink. There are, however, no comprehensive surveys to identify the abundance, timing, activities,
and general distribution of special-status wildlife species or their habitats within the project area.
This information will inform the development of potential license conditions that consider the non-developmental values of
the project, as well as their power and developmental values. Additionally, this information may be needed to ensure
compliance with the Endangered Species Act.
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Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
Project O&M as well as recreation use associated with the project, have the potential to affect special-status wildlife species
and their habitat in the project area. This study will assist in identifying special-status wildlife species within the project area
and the need for measures to reduce or eliminate effects.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
Office Review
Prior to field surveys, the candidate list of special-status wildlife species should be confirmed and developed in consultation
with the U.S. Fish and Wildlife Service (FWS) and NYSDEC and include all special-status species currently identified in the
PAD. Consultation with resource agencies should also determine recommended survey protocols for each species. Habitat
maps and/or aerial photographs should be used to determine habitats that have the potential to support special-status wildlife
species for field surveys.
Field Surveys
Field surveys for special-status wildlife in appropriate habitats should be conducted by individuals with experience conducting
wildlife field surveys; knowledge of animal taxonomy and animal ecology and classification; familiarity with the wildlife of
the area; and experience with analyzing impacts of a project on native wildlife species.
Field surveys should cover the entire area directly and indirectly affected by the project during the appropriate seasons.
Multiple surveys should be conducted to locate all potential special-status wildlife species and should also assess seasonal
habitat use when relevant (e.g. bat maternity sites and winter hibernacula). Survey protocols should follow accepted and
agency recommended wildlife species survey guidelines and protocols. Some project features may also provide suitable
roosting and hibernating habitat for special-status bat species and therefore should also be surveyed. The abundance,
distribution, and habitat use (including raptor nest sites) of all special-status species should be documented and the locations
of all special-status species and their potential habitat should be indicated on maps showing the relationship to project
features.
A report should be prepared that includes the results (including photo documentation) of the surveys and mapping efforts and
identifies, describes, and assesses the extent to which project-related actions and activities may affect special-status wildlife
species and their habitat. The report will include the issues addressed, objectives, study area, methods, analysis, results,
discussion, and conclusions. The report should also include documentation of consultation with relevant resource agencies.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
The estimated cost of this work is approximately $180,000, based on one study season and the amount of habitat that has the
potential to support special-status wildlife species. It’s anticipated that a technician and a biologist would spend one week of
desktop review and planning in preparation for field work. One biologist and two technicians would spend about 300 hours
conducting field work. Report preparation is estimated at six weeks of a biologist’s and technician’s time to complete.
49
Appendix C-49

Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

Study Request #7 – Special-status Plant Species and Noxious Weed Assessment

Eagle Creek is proposing to complete an Aquatic Habitat Assessment Study as described in the
Proposed Study Plan.

Goals and Objectives
§5.9 (b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.
The goal of this study is to develop additional information to supplement the existing information necessary to address the
potential effects of project O&M and recreation use on the presence of special-status plant species and the presence and
potential spread of noxious terrestrial and aquatic weed species. The specific information to be obtained is the type,
abundance, and general distribution of special status and terrestrial and aquatic noxious weed species within the project area,
required to assess the potential effect of the project on these species.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.

7

The Federal Energy Regulatory Commission must decide whether to issue new licenses to Eagle Creek Hydro for the projects.
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any license that may be issued. In making its
license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and other nondevelopmental values of the project, as well as power and developmental values. Any license issued shall be best adapted to a
comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.
Special-status species are of particular interest because of their rarity and/or ecological functions. Noxious weeds are
resources of particular interest because of their potential effects on natural ecosystems. Noxious weeds can degrade wildlife
habitats, crowd out beneficial native species, create fire hazards, and result in economic losses. Ensuring that environmental
measures pertaining to these resources are considered in a reasoned way is relevant to the Commission’s public interest
determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information.
Special-status plant species, such as the federally listed small whorled pogonia as well as state-listed species have been
identified in the PAD as potentially occurring in the project area. NYSDEC indicated that state-listed riverbank quillwort,
dwarf sand-cherry, and swamp buttercup also occur in the project area. Additionally, a list of potential terrestrial and aquatic
noxious weed species was provided in the PAD, however no surveys for noxious weed species have ever been conducted.
Currently, there is very limited information concerning the rare plant and noxious weed species that may be present, their
relative abundance, habitat associations, locations, information on the possible effects of project O&M activities and
recreation use on these populations as well as the potential effects of noxious weed species on native plant diversity and
habitat quality.

50
Appendix C-50

Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
Project O&M as well as recreation use associated with the project, have the potential to destroy special-status plant species as
well as introduce and spread noxious weeds in the project area. This study will assist in identifying special-status plants and
noxious weeds within the project area and provide baseline information from which to evaluate project alternatives and/or
develop and evaluate specific proposals for protection, mitigation, and enhancement of rare plant populations and their
habitats and control of noxious weeds.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
Office Review
Prior to field surveys, the current list of special-status plants identified in the PAD should be confirmed and developed in
consultation with FWS and NYSDEC. Field surveys should examine habitat maps and/or aerial photographs to determine
vegetation cover types that have the potential to support special-status plant species.
Field Surveys
Field surveys for special-status plants of appropriate habitats should be conducted by individuals with experience conducting
floristic field surveys; knowledge of plant taxonomy and plant community ecology and classification; familiarity with the
plants of the area; and experience with analyzing impacts of a project on native plant species.
Field surveys should be floristic and cover the entire area affected by the project during the appropriate blooming periods.
Multiple surveys should be conducted to locate all potential special-status species. Two study seasons should be performed to
confirm the presence of rare, special-status plant species. The survey protocol will follow accepted special-status plant survey
guidelines. The abundance and distribution of all special status species should be documented and indicated on maps showing
the relationship to proposed project features.
Aquatic and noxious weed surveys should map noxious weed occurrence and distribution and be conducted in conjunction
with the special-status plant surveys using generally accepted practices in the scientific community. All remaining aquatic
habitats not covered in Study Request #2 should also be surveyed for aquatic noxious weed species. The surveys will serve to
identify the current extent of weed infestations in a general sense throughout the project area, the species that occur, and the
relative abundance of each species.
After completion of the field surveys, prepare a report that includes the results of the surveys and mapping efforts and
identifies, describes, and assesses the extent to which project-related actions and activities may affect special-status plants and
noxious weeds. The report should include the issues addressed, objectives, study area, methods, analysis, results, projectspecific maps with known occurrences of special-status plants and noxious weed species, discussion, and conclusions.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
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The estimated cost of this work is approximately $86,000, based on two study seasons and depending upon the amount of
habitat that has the potential to support special-status species and noxious weed species. It’s anticipated that a technician
would spend one week of desktop review and planning in preparation for field work. One biologist and a single technician
would spend about 100 hours conducting field work. Report preparation would require about two weeks of a biologist’s and
technician’s time to complete.
Study Request #8 – Recreation Facility Inventory, Recreation Use and Needs Assessment, and Reservoir Surface Area
Assessment

Eagle Creek is proposing to complete a Recreation Study as described in the Proposed Study Plan.

Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.
The goals of the Recreation Facility Inventory, Recreation Use and Needs Assessment, and Reservoir Surface Area
Assessment are to: (1) obtain information about the condition of existing recreation facilities and access sites at the projects;
and existing recreation use, access, and demand at the projects; (2) conduct an assessment of the need to enhance recreation
opportunities and access at the projects; (3) quantify and map the relationship between reservoir surface area and reservoir
levels; and (4) develop a Recreation Management Plan for the implementation of any enhancement measures and long-term
monitoring of recreation demand and adequacy of facilities at the projects over the terms of new licenses.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.
8

The Federal Energy Regulatory Commission must decide whether to issue new licenses to Eagle Creek for the projects.
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any license that may be issued. In making its
license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and other nondevelopmental values of the projects, as well as power and developmental values. Any license issued must be best adapted to a
comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.
Recreation has been identified as a project purpose by the Commission. Applicants are encouraged to develop recreation
resources in such a matter that is “consistent with the needs of the area to the extent that such development is not inconsistent
with the primary purpose of the project” (18 C.F.R. §2.7). Identifying effects of project operations pertaining to this resource
is relevant to the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information
Section 5.8 of the PAD provides a summary of project-related recreation activities and recreation facilities. It also provides a
general discussion of recreation demand in the region. However, the PAD provides no project-specific information regarding
visitor perceptions of recreation at the projects, nor any information of how project operations may affect the visitor
experience. Public recreation access and reservoir levels were two of the primary topics discussed by members of the public
during the June 22, 2017, scoping meetings. Furthermore, there is an extensive record of a variety of conflicts associated with
public recreation access at the projects. Information on visitor perceptions of the adequacy of public access and facilities,
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current use, and whether existing access facilities in the area are meeting recreation demand would inform future license
conditions related to public access and recreation facilities. Information on reservoir surface area would inform our analysis of
the impact of project operations on recreational opportunities at the projects.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
The projects include five reservoirs and one bypassed reach with recreational opportunities. An analysis of existing recreation
use and access at the projects would help form the basis for determining the projects’ ability to enhance public recreation
opportunities. Also, an assessment of the current level of recreation use and how project operation may affect use would
provide information necessary to develop a Recreation Management Plan for efficient management of the recreational
components of the projects over the terms of new licenses.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
1. Update existing data on recreation resources adjacent to and within the projects through site assessment and consultation
with public and private recreation providers.
2. Update the inventory of informal and formal public and private waterfront recreational sites/facilities within and adjacent to
the project boundaries. Identify all informal and formal public and private recreational sites/facilities within the project areas.
3. Develop and implement a site condition evaluation criterion of measurable and manageable indicators for facilities and
dispersed recreation area conditions. Site condition assessments should be conducted at all formal and informal publicly
accessible recreation sites. Eagle Creek Hydro should also consult with the NYSDEC to evaluate the need of including other
NYSDEC recreational developments that serve the projects into the site condition assessment.
4. The use and needs assessment should include all recreation activity types known to occur or potentially occurring at the
projects. Specific methods should include visitor observations and on-site visitor intercept surveys at formal and informal
public recreation areas at the project reservoirs and riverine areas, including the bypassed reach between the Rio Project
minimum flow powerhouse tailrace and the main powerhouse tailrace.
5. Specific methods for each sampling approach in the use and needs assessment:



the visitor observations should capture information such as location, date, time, weather, number of vehicles,
watercraft (if any), number of recreation users or party size, and recreation activity engaged in; and
the visitor survey sampling should be based on a stratified random sample that includes all seasons, various locations,
and various times of week and day to enable representative responses from the visitors, while ensuring interview
coverage during key times (e.g., holiday and weekend days, shoulder seasons, fishing and hunting seasons).

6. The survey instrument should include items that assess visitor perceptions of crowding, recreational conflict, conflicts
between the public and adjacent property owner(s), welcoming public access, adequacy and placement of signage, adequacy
of recreation facilities and access to the projects, and effects of project operations and management on recreation and
recreation opportunities at the projects (e.g., fluctuating reservoir levels and minimum flow releases).
7. In conjunction with Study #10 requested below, consult with stakeholder groups to develop a whitewater boating-specific
addendum to the survey instrument that would rate satisfaction with the current whitewater boating flow release schedule,
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access facilities, and boating information. The study report should include an assessment of opportunities to modify or
enhance the current whitewater flow release schedule, boater access facilities, and/or boating information.
8. Annual recreation use by activity type and season should be quantified to include both formal and informal publicly
accessible recreation sites.
9. The needs assessment should also include a future demand estimate from both current use and unmet demand based on
guidance from Haas et al. (2007). Specifically, the following information should be integrated to provide an estimate of future
recreation demand at the projects: (1) prior and current project use data; (2) state, regional, and national recreation trend data;
and (3) population growth data.
10. Quantify the relationship between reservoir surface area and reservoir levels (i.e., reservoir elevation) for the range of
operation (i.e., full pool to minimum reservoir level) at each project reservoir. This relationship should also be mapped to
visually assess the effects of reservoir levels on reservoir surface area and identify specific areas that may become inaccessible
at lower reservoir levels.
11. Identify potential measures to alleviate or reduce any negative effects of project operations, to enhance existing recreation
opportunities, and (if appropriate) provide additional public access at the project reservoirs or riverine reaches (potential
locations, type of facilities and access, and any associated costs).
12. Using the information from all recreation studies, develop a Recreation Management Plan for the projects. The plan should
be included in the license application and should include, at a minimum: (1) description of any proposed protection,
mitigation, and enhancement measures, including: location of any proposed facilities and/or access areas (including
descriptions and figures depicting the relationship of any proposed facilities to the existing project boundaries), proposed
ownership and management of any proposed facilities, associated capital, and O&M costs, and a timeline for implementation;
(2) description of operation and management measures associated with project-related recreation access and facilities; and (3)
an adaptive plan for future monitoring of recreation use, impacts, and adequacy of project-related facilities to meet demand
over the term of the new license.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
The estimated cost of the Recreation Facility Inventory, Recreation Use and Needs Assessment, and Reservoir Surface Area
Assessment is $95,000, including study plan development, field data collection, reservoir surface area modeling and mapping,
study report preparation, and development of the Recreation Management Plan. One field season should be sufficient to
collect the required data and prepare the study report.
Study Request #9 – Shoreline Management Assessment
Goals and Objectives

Eagle Creek is proposing to complete a Shoreline Management Assessment Study as described in
the Proposed Study Plan.

§5.9(b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.
9

The goals of the Shoreline Management Assessment are to: (1) obtain information on the adequacy and appropriateness of
current shoreline management practices, and (2) develop a Shoreline Management Plan in consultation with relevant
stakeholders.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
Not applicable.
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§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new licenses to Eagle Creek for the projects.
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any license that may be issued. In making its
license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and other nondevelopmental values of the projects, as well as power and developmental values. Any license issued must be best adapted to a
comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.
Recreation has been identified as a project purpose by the Commission. Applicants are encouraged to develop recreation
resources in such a matter that is “consistent with the needs of the area to the extent that such development is not inconsistent
with the primary purpose of the project” (18 C.F.R. §2.7). Identifying effects of project operations pertaining to this resource
is relevant to the Commission’s public interest determination.
Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information
The PAD includes only limited information on shoreline management in Sections 5.8.5 and 5.8.9. We note that, although it
did not include it in the PAD, Eagle Creek Hydro did file the current “shoreline management guidelines” with the Commission
on June 5, 2015. During the June 22, 2017, scoping meetings, several shoreline property owners expressed concerns regarding
shoreline management issues and reservoir levels. Additionally, there is an extensive record of complaints related to shoreline
management issues. Therefore, Commission staff needs information on current shoreline management practices in order to
determine whether these practices are adequate and appropriate.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
The projects include five reservoirs. Currently, private residential and commercial developments are primarily located on the
Toronto and Swinging Bridge reservoirs. Eagle Creek Hydro is directly responsible for shoreline management at the projects.
Additionally, project operations directly impact reservoir levels, and reservoir levels affect shoreline management practices.
An assessment of current shoreline management practices would provide the information necessary to develop a Shoreline
Management Plan that would be implemented over the terms of any new licenses issued for the projects.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
1. Develop a questionnaire to solicit information from shoreline property owners at each project reservoir about their
recreation activity participation, areas visited, perspectives about reservoir levels and current shoreline management practices,
perceived conflicts and crowding, and their satisfaction with or desire for recreational opportunities and facilities.
2. The applicant should consult with representatives of the various shoreline property owners on the most effective means of
distributing the questionnaire. Regardless of how the questionnaire is distributed (i.e., mail, email, or internet), the applicant
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should follow the Dillman (2014) tailored design method. This method would help ensure that property owners have ample
opportunity to complete the survey and would help increase survey response rates. The applicant should also consult with
interested stakeholders, including property owner representatives and the NYSDEC, and Commission staff in the development
of the questionnaire before it conducts the study.
3. Prepare a detailed report of the study results, and use these results in conjunction with the results of the other recreation
studies to inform the development of a Shoreline Management Plan. Interested stakeholders should be given the opportunity to
comment on the draft plan. The plan should be included in the license application and should include, at a minimum: (1) a
detailed description of all rules, regulations, guidelines, and measures associated with non-project use or occupancy of project
lands, (2) documentation of consultation with interested stakeholders, (3) an appendix containing stakeholder comments on
the draft plan and Eagle Creek Hydro’s responses to them, and (4) an adaptive plan for future plan revisions that includes
provisions for consultation with relevant stakeholders.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
The estimated cost of the Shoreline Management Assessment is $30,000, including questionnaire development and
distribution, study report development, and drafting of a Shoreline Management Plan. This figure could vary depending on
how the questionnaire is distributed.
Study Request #10 – Whitewater Boating Assessment
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.

Eagle Creek is proposing to complete a Whitewater Boating Assessment Study as described in the
Proposed Study Plan.

The goals and objectives of the Whitewater Boating Assessment are to: (1) evaluate the adequacy and appropriateness of the
current whitewater boating opportunities at the projects, including flow releases and access facilities; (2) assess whitewater
boating opportunities in the bypassed reach between the Rio Project minimum flow powerhouse tailrace and the main
powerhouse tailrace; and (3) identify potential measures to enhance whitewater boating opportunities at the projects over the
terms of new licenses.
§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
10

Not applicable.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.
The Federal Energy Regulatory Commission must decide whether to issue new licenses to Eagle Creek for the projects.
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal consideration to all uses of the
waterway on which a project is located, and what conditions should be placed on any license that may be issued. In making its
license decision, the Commission must equally consider the environmental, recreational, fish and wildlife, and other nondevelopmental values of the projects, as well as power and developmental values. Any license issued must be best adapted to a
comprehensive plan for improving or developing a waterway or waterways for all beneficial public uses.
Recreation has been identified as a project purpose by the Commission. Applicants are encouraged to develop recreation
resources in such a matter that is “consistent with the needs of the area to the extent that such development is not inconsistent
with the primary purpose of the project” (18 C.F.R. §2.7). Identifying effects of project operations pertaining to this resource
is relevant to the Commission’s public interest determination.
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Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information
The PAD includes only limited information on recreation at the projects, including whitewater boating, in Section 5.8.1. The
PAD briefly describes the Rio Project’s whitewater boating access facility and references the current whitewater boating flow
release schedule, but does not include the study report from the whitewater boating study conducted in the spring of 1990 that
is referenced in the current license order. Furthermore, the PAD does not include any information on the bypassed reach
between the Rio Project minimum flow powerhouse tailrace and the main powerhouse tailrace.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
The current license for the Rio Project requires scheduled weekend whitewater flow releases based on a study completed in
the spring of 1990. Project operations have a direct impact on whitewater boating below the main powerhouse tailrace because
the Rio Project generates power during times of peak demand, which are typically weekdays in the summer. Therefore, an
analysis of the current flow release schedule would determine if any changes are necessary, and would inform potential
license conditions related to the whitewater flow release schedule. Additionally, project operations divert flows from the
Mongaup River below the Rio Project’s minimum flow powerhouse that could possibly provide whitewater boating
opportunities. An analysis of project operations relative to a range of boatable flows would help inform potential license
conditions pertaining to whitewater boating opportunities in the bypassed reach.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
The Whitewater Boating Assessment will have two primary components:
1. For the current whitewater boating opportunities below the Rio Project’s main powerhouse tailrace, in conjunction with the
overall recreation study (Study # 8) requested above, evaluate the current flow release schedule, boater access facilities, and
boating information provided at the projects. Obtain any available study report or data from the study conducted in 1990.
Consult with stakeholder groups and Commission staff to determine if the existing information is adequate. If inadequate, then
conduct a whitewater boating study based on accepted practices (i.e. Whittaker et al., 2005).
2. For the bypassed reach, use accepted practices for a whitewater boating study as described in Whittaker et al. (2005). The
study should use a sequential three-phased approach.
 Phase I: Use a desktop analysis to identify access options for the bypassed reach, create a gradient profile, and identify
any other flow-related information that may be pertinent to recreation in the bypassed reach.
 Phase II: Use experienced whitewater boaters to conduct an on-land feasibility assessment by scouting the bypassed
reach to examine potential quality and characteristics of boating opportunities, estimate potential flow ranges, identify
obvious hazards, and determine whether an on-water controlled flow study is needed to evaluate whitewater
recreational opportunities in the bypassed reach.
 Phase III: If determined to be necessary by Phase II, use an onwater controlled flow evaluation to determine the
acceptable minimum and optimal instream flow needed for whitewater boating in the bypassed reach.
Prepare a study report for each phase of the study. The Phase I report should include a description and maps of potential
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access options to the bypassed reach, and any additional pertinent information identified about flows and recreation in the
bypassed reach. The Phase II report should include an assessment of study participants’ evaluations for potential quality and
characteristics of boating opportunities (e.g. difficulty, type of run, type of craft likely suitable for the run), estimated potential
flow ranges, obvious hazards (e.g. woody growth in the river bed), and recommendations for implementing Phase III. The
Phase III report (if necessary) should include a description of the whitewater boating attributes of the range of flows examined
(e.g. difficulty, unique features, portage requirements), determine the acceptable and optimal flows for the reach, the
frequency of availability of the identified flows under current and any proposed project operation modifications, and
incorporate relevant results from other studies to identify any competing recreational uses (e.g. fishing) or other resource
needs (e.g. aquatic habitat) that may be adversely affected by any scheduled releases.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.
Eagle Creek Hydro should develop the detailed study protocol, logistics, and schedule in consultation with interested
stakeholders. The estimated cost of the whitewater boating assessment is approximately $45,000, depending upon the
adequacy of existing information and the extent of fieldwork conducted.
Study Request #11 – Cultural Resources
Goals and Objectives
§5.9(b)(1) – Describe the goals and objectives of each study proposal and the information to be obtained.

Eagle Creek is proposing to complete a Cultural Resources Study as described in the Proposed
Study Plan.

The goal of this study is to locate cultural resources that are eligible for the National Register of Historic Places (National
Register) and may be affected by project O&M (including recreational activities associated with the projects reservoirs) within
the FERC project boundary and respective area of potential effects (APE). Such cultural resources would include
archaeological sites, project facilities, historic structures, and other places of religious and cultural significance to Indian
tribes. The study would determine an APE to locate cultural resources and assess specific project-related effects to any
cultural resource determined to be eligible for the National Register. If existing or potential project-related adverse effects are
identified on National Register-eligible cultural resources, a historic properties management plan (HPMP) would be crafted to
resolve any such adverse effects and made part of any new licenses issued by the Commission.

11

§5.9(b)(2) – If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction
over the resource to be studied.
The results of the cultural resources study would be reviewed and commented by the New York State Historic Preservation
Officer (SHPO) and any involved Indian tribe. The APE (including a description and map) would also need to be approved by
the New York SHPO prior to conducting field investigations related to the cultural resources study. Any National Register
eligibility recommendations to cultural resources located within the APE would also need to be approved by the New York
SHPO. If existing or potential project-related adverse effects are identified on National Register-eligible properties within the
project’s APE, the Advisory Council on Historic Preservation (Council) must be notified and given an opportunity to
comment.
§5.9(b)(3) – If the requester is not a resource agency, explain any relevant public interest considerations in regard to the
proposed study.
The Commission must decide whether to issue new licenses to Eagle Creek Hydro for the projects. Issuing new licenses by the
Commission is considered a federal undertaking, pursuant to section 106 of the National Historic Preservation Act (section
106), and requires the Commission to take into account any existing or potential project related adverse effects to historic
properties (i.e., those cultural resources determined eligible for the National Register).
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Background and Existing Information
§5.9(b)(4) – Describe existing information concerning the subject of the study proposal, and the need for additional
information
The cultural resources section within the PAD (section 5.10) provided an APE for the projects. Section 5.10 also provided a
general cultural context about cultural and historic resources in and near the project area and provided a brief summary of
archaeological and historic resources within the vicinity of the projects. Section 5.10 also noted the comments from the
Bureau of Indian Affairs stating that the projects are located within a historic Delaware tribal area.
Although the PAD highlighted several undetermined National Register-eligible cultural resources in and near the project
vicinity, the information provided is insufficient. For example, the Swinging Bridge Hydroelectric Plant is a project facility
and is within the projects’ APE, but its National Register eligibility remains undetermined despite the power plant being more
than 50 years old, meeting the age criteria for consideration for inclusion in the National Register. There are other project
facilities (i.e., other powerhouses, wood stave penstocks, surge tanks, diversion dams, employee housing) within the APE that
also meet the 50-year-old age criteria, but are not mentioned in the PAD, nor are they considered for their National Register
eligibility. There is also evidence for non-project historic foundations and potentially related archaeological sites that date
prior to the Civil War and exist within the projects’ APE. Several historic towns dating the 19th century were known to have
been inundated by the project reservoirs. Historic roads are also known near the project area, and some may have crossed into
the projects’ APE. There is also a potential for pre-contact archaeological sites existing within the projects’ APE along the
former water courses within the Mongaup River Basin which had served as a historic and traditional area for aboriginal groups
associated with the Delaware Indians for hundreds of years prior to European contact.
Project Nexus
§5.9(b)(5) – Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to
be studied, and how the study results would inform the development of license requirements.
Project O&M have the potential to adversely affect project facilities, some of which meet the age criteria for National Register
eligibility. Fluctuating water levels produced by the projects within the five reservoirs have the potential to adversely affect
inundated town sites, above-ground associated historic foundations and archaeological sites, of which there is no existing
information on how extensive any of these cultural resources are, or where they may exist. There is also the potential of precontact aboriginal archaeological sites being adversely affected by the reservoirs. Unauthorized activities by relic collectors
utilizing designated project recreational areas could have additional adverse effects on archaeological resources along the
shoreline of the reservoirs within the APE.
Proposed Methodology
§5.8(b)(6) – Explain how any proposed study methodology (including any preferred data collection and analysis techniques,
or objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge.
The cultural resources study plan should include the following proposed measures and associated tasks:
1. Upon the issuance of the Commission’s Study Plan Determination, submit a definition of the projects’ APE and associated
APE to the New York SHPO for concurrence. Written concurrence from the New York SHPO should be obtained prior to
conducting field work associated with this study.
2. Conduct a systematic cultural resources survey and inventory within the projects’ APE. This would include a systematic
pedestrian survey within all accessible areas of the APE using a crew of qualified professional archaeologists where all
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cultural resources encountered would be recorded, mapped, and photographed in compliance with standards set forth by the
New York SHPO. Such survey methods would reflect Phase 1A and IB archaeological assessment guidelines provided by the
New York SHPO. Once archaeological resources are located and determined to be potentially affected by the projects,
National Register eligibility of each site would be assessed using Phase II assessments or other appropriate measures agreed to
by the New York State SHPO.
3. Conduct a survey of all built environment resources (i.e., above ground structures) that would include all project facilities
and non-project facilities with the APE. Each built environment resource would need to be assessed as either eligible or not
eligible for inclusion in the National Register, and such assessments would need to be done by a qualified architectural
historian or other similarly qualified professional. Work conducted should meet the New York SHPO recommended standards
for historic resources survey, including maps, site records, and photographs. The possibility of establishing a historic district
associated with some or all of the project facilities should be considered that would include both contributing and noncontributing elements. Specific project-related effects would also need to be determined on each built environment resource
located with the APE.
4. Contact the Delaware Nation and Delaware Tribe to see if they know of any place of religious or cultural significance (i.e.,
traditional cultural properties, past villages or sites, gathering areas) and allow them to comment on the cultural resources
study in draft and final form. If such cultural resources exist within the APE, assess National Register eligibility (if
applicable), and potential or existing project-related effects. This element of the study should be conducted by a
knowledgeable person with anthropological training when talking and gaining information from the Indian tribes.
5. State in the study plan, that if there are historic properties within the APE that would be potentially affected by the project,
that a draft HPMP would be crafted, in consultation with the New York SHPO and involved Indian tribes, and filed with a
draft license application (or PLP), and that a final HPMP, first reviewed by the New York SHPO and involved Indian tribes,
would be filed with the final license application. The HPMP would provide measures to resolve any existing or potential
project-related adverse effects to historic properties.
6. Prepare a cultural resources report based on the tasks above, including a detailed section on the cultural history of the
project area, previous studies near and within the projects’ APE, methodologies used for field surveys for archaeological
resources, built environment resources and pertinent information from Indian tribes on places of religious and cultural
importance. Include a section that details the consultation history with the New York SHPO, involved Indian tribes, and any
other persons or entities who participated or commented on the cultural resources study. Include a section that details the
cultural resources located within the projects’ APE, which ones were determined eligible or not eligible for the National
Register, and which ones are being adversely affected by existing or future project-related activities. This report should be
crafted by a qualified cultural resources professional.
Level of Effort and Cost
§5.9(b)(7) – Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would
not be sufficient to meet the stated information needs.

12

The estimated cost of the study and report preparation is approximately $100,000 and should be completed within one study
season. Eagle Creek did not propose an alternative study.
Additional Information
Aquatic Resources
The PAD, section 6.3 Potential Studies, states that an instream flow study for bypass and river reaches within the basin was
completed by Stetson-Harza (1988), and that Lawler et al. completed a study on the effects of the projects on water quality,
fish stranding, and streambank scouring (LMS 1999). However, these studies were not provided with the PAD. So that we
may determine whether the studies are sufficient to meet our information needs and support a licensing decision please file the
referenced studies and include with the proposed study plan.

Eagle Creek will provide the requested information with the Proposed Study Plan.
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The PAD, section 5.4.1, states that Lawler et al., conducted empirical entrainment studies at the Mongaup Falls, Swinging
Eagle Creek will provide the requested information with the Proposed Study Plan.
Bridge, and Rio Projects in 1992 and 1993 (LMS 1994). However, these studies were not provided with the PAD. So that we
may determine whether the studies are sufficient to meet our information needs and support a licensing decision please file the
referenced studies and include with the proposed study plan.
July 28, 2017 – AW, KCCNY, and AMC Comments on the PAD, Comments on SD1 and Study Requests
Unfortunately, the public is not provided with information on non-scheduled boatable releases via Waterline or other similar
Comment noted.
system that would provide short-term advance notification of planned releases. While the project often generates during
periods of peak demand when temperatures are high, boaters are reluctant to drive long distances on the chance that the river
will be boatable due to project generation.
Unlike other hydropower projects that provide whitewater boating releases in bypassed river reaches, the Rio Project provides Comment noted.
no scheduled releases into the bypassed reach that would provide an opportunity for whitewater boating in the natural river
channel. By comparison, at the Deerfield River in Massachusetts, Great River Hydro annually provides 32 scheduled
whitewater boating releases from the No. 5 Dam in Monroe, MA, providing significant economic benefits to surrounding
communities in the Charlemont, MA area.
Project operations at Rio preclude whitewater recreation between the dam and the powerhouse on all but a handful of days
Comment noted.
over the past decade. The length, gradient and available flows are more than sufficient to provide a quality whitewater boating
experience, extending the length of the whitewater boating reach by 50 percent over what is currently available below the
powerhouse.
The current mode of operation fails to provide a sufficient number of whitewater boating opportunities between the
Comment noted.
powerhouse and the convergence of the Mongaup and Delaware rivers. In addition, the lack of public information in advance
of planned generational releases further limits the recreational use of the resource, and the lack of scheduled acceptable or
optimal boatable flows into the bypassed reach completely eliminates boating opportunity between the dam and the
powerhouse.
Study Requests
Eagle Creek is proposing to complete a Whitewater Boating Assessment Study as described in the
Proposed Study Plan.
Controlled-flow Whitewater Boating and Access Study
(1) Describe the goals and objectives of each study proposal and the information to be obtained.
The goal of these whitewater flow studies is to assess the presence, quality, access needs, flow information needs, and
preferred flow ranges for river-based boating resources in a stepwise manner. The information to be obtained can be generally
characterized as quantitative and qualitative descriptions of:


5







Assess the effects of a range of optimal and acceptable flows on whitewater recreation opportunities for whitewater
paddling in the natural river channel, including the bypassed reach, from the Rio Dam to the confluence of the
Mongaup River with the Delaware River;
The frequency, timing, duration and predictability of optimal and acceptable paddling flows under current, proposed,
and alternative modes of operation;
Identify the need for, and define adequate put-in and take-out points that promote car-top boating, and also identify
the needs for parking areas;
The location, challenge, and other recreational attributes associated with specific rapids and other river features;
The access needs of whitewater boating use and the current and potential river access options for whitewater and other
paddling;
The flow information needs of whitewater boating and the current and potential flow information distribution system.

Thus, the information to be obtained for the whitewater paddling study is a combination of user generated flow preferences
and other data, information on current and proposed operation (e.g. discharges), geographic information and basic recreational
information.
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(2) If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction over the
resource to be studied.
The requester is not a resource agency.
(3) If the requester is not a resource agency, explain any relevant public interest considerations in regard to the proposed
study.
The Mongaup River offers the public a high quality whitewater boating resource when flow conditions are suitable.
Conducting the necessary studies and implementing measures to ensure that the public has access to high quality outdoor
recreational resources is in the public interest. It is widely accepted that outdoor recreation has significant benefits to
participants including health, well-being, and quality of life. Outdoor recreation also has proven economic benefits for
communities located near recreational resources.
Expanding recreation opportunities on the Mongaup River has the potential to offer the region additional economic benefits.
FERC has stated in “A Guide to Understanding and Applying the Integrated Licensing Process Study Criteria” (March 2012)
that “to fully evaluate the project’s effect on whitewater recreation opportunities and to balance potential enhancement
opportunities with their cost, a controlled-flow whitewater boating study is relevant to Commission’s public interest
determination.”
The Licensee provides 15 scheduled whitewater releases from the Rio powerhouse on a bi-weekly basis between April 15 –
October 31 ranging from 435 cfs to 870 cfs in accordance with its FERC License as amended. These scheduled releases attract
a large number of boaters from throughout the northeast and mid-Atlantic regions.
(4) Describe existing information concerning the subject of the study proposal, and need for additional information.
Paddlers from throughout the Northeast and mid-Atlantic region highly value whitewater boating below the Rio Dam
powerhouse tailrace. The Mongaup is easily accessible to large numbers of kayakers and canoeists living in New York and
Connecticut, and is a frequent destination for paddling trips organized by the Kayak and Canoe Club of New York and the
Appalachian Mountain Club. Offering a steady supply of Class II/III rapids, the reach is important to those looking to develop
their paddling skills and enjoy a scenic and fun advanced beginner/lower intermediate boating experience.
While the Lower Mongaup from the tailrace to the confluence with the Delaware is well known at flows of 535 cfs (435 cfs
generation plus 100 cfs min flow) and 970 cfs (870 cfs generation plus 100 cfs min flow), the suitability for boating at other
flows is largely unknown. At the lower range, flows below the tailrace less than 535 cfs are noticeably less enjoyable than the
single turbine release based on anecdotal information. Above 970 cfs, anecdotal accounts by boaters report that higher flows
may provide optimal boating flows for more advanced boaters.
By contrast, the Upper Mongaup from the Rio Dam to the tailrace is largely unknown. Anecdotal accounts by the handful of
boaters who have paddled this reach confirm that under certain unknown flow conditions, this reach can provide a quality
whitewater boating experience. When combined with generation flows on the Lower Mongaup, this 4.5-mile reach is of
exceptional quality. Adding flows into to the bypassed reach at the Rio Dam can provide a range of flows that are suitable for
evaluation in a controlled-flow whitewater boating study.
Conducting a controlled-flow study will provide FERC with additional information for its NEPA analysis with regard to the
frequency, timing, and velocity of scheduled whitewater releases in any future license, and in particular, on the virtually
unknown and utilized bypassed reach below the Rio Dam.

62
Appendix C-62

Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

(5) Explain any nexus between Project operations and effects (direct, indirect, and/or cumulative) on the resource to be
studied, and how the study results would inform the development of license requirements.
The Mongaup River Projects control flows in the Mongaup River from Swinging Bridge to Rio by fluctuating water levels in
the impoundments and storage reservoirs. The projects operate in a peaking mode, altering the natural flow regime. At the
Mongaup Falls and the Rio projects, flows are diverted into penstocks leading to powerhouses, dramatically reducing the
flows available in the natural river channel or bypassed reaches, eliminating naturally variable flows and damaging aquatic
habitat. The diversion of natural flows through hydropower operations alters the landscape in the natural river channel, and
reduces recreational opportunities that would otherwise be available.
In the case of the Rio project, a 1.5-mile stretch of the river below the dam, project operations eliminate boating opportunities
immediately below the dam when natural high flow events and inflows would provide suitable conditions. Below the
powerhouse, the Licensee’s peaking operations result in unpredictable flow levels on all but 15 scheduled whitewater release
days. While the number of days monthly on which the Licensee generates for some portion of the day varies, the Licensee
often generates on a near daily basis to some extent based on flows measured on the USGS gage below the Rio Project. An
analysis of the Licensee’s operations would demonstrate the extent to which generational flows could be better timed to
provide recreational opportunity in and below the project boundary. The Licensee should also explore any alterations to
existing equipment and facilities that would enhance its ability to provide controlled flows into project waters.
(6) Explain how any proposed study methodology (including any preferred data collection and analysis techniques, or
objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent
with generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and
knowledge.
The study we request on the Mongaup River Projects follow the standard methodology as described in Whittaker, et. al.
(2005). This methodology is designed to assess the presence, quality, and preferred flow ranges for river-based boating
resources in a step-wise manner. The process steps are generally 1) desktop analyses, 2) on-land feasibility assessment, 3) onwater single flow assessment, 4) on-water multiple flow assessment. We expect and request the full implementation of this
methodology. Because the quality of the resource has not been fully analyzed with current metrics, we request that multiple
on-water flow assessments be conducted.
The study should focus on two reaches in the Rio Project boundary: 1) the lower reach below the Rio powerhouse that is
currently utilized during scheduled whitewater releases, and, 2) the bypassed reach beginning at the Rio Dam that only rarely
spills above the required minimum flows. The Licensee should work with the boating groups to identify target flows for the
evaluation.
We will work with the licensee to document the known information regarding the river. We will provide volunteers and
technical support for the studies as appropriate. We hope to work collaboratively with the Licensee on this study. The
whitewater boating study methodology we have requested has been used on dozens of other FERC regulated reaches.
Given that the project currently lacks an Obermeyer or other gate through which it can quickly manipulate flows into the
bypassed reach, the Licensee will need to spill calculated flows into the bypassed reach presumably over the flashboards. We
recommend that the Licensee schedule the flow study either immediately before or after the May 15 – June 30 period when
the pool elevation rises to between 813.5 to 814.5 feet, coming within 6 inches of the top of the flashboards. We estimate that
a 2-inch spill over the flashboards would result in a spill of approximately 500 cfs based on the design specifications contained
in the PAD.
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(7) Describe considerations of level of effort and cost, as applicable, and why any proposed alternative studies would not be
sufficient to meet the stated information needs.
We are willing to work with the licensee on the whitewater paddling controlled-flow study to keep costs reasonable and the
quality of information high. The information that is already known can jump-start the study process and avoid duplicate effort.
The studies will need to integrate this information and then organize flow studies during which several flows are paddled by
boaters. The consultants usually employ still image and video documentation, surveys of the boaters, a guided conversation
among the boaters, and subsequently a written report. Given the collaborative approach sought by the paddling community,
including in-kind contributions of time and expertise, a consultant should be able to complete this study on behalf of the
licensee for a very reasonable cost. We estimate that the cost of conducting the controlled flow whitewater boating study will
be approximately $30,000, including the field work and final report preparation.

1

2

3

The Licensee’s PAD proposes no whitewater feasibility analysis. This no-action step would reveal nothing about the current
project impacts on whitewater recreation or opportunities for protection, mitigation, or enhancement measures. We currently
do not know the relationship between specific low and moderate flows and the paddling experiences they provide. A desktop
analysis can’t generate this information. Without this information we cannot fully define the project impacts, nor propose and
consider provision of releases that provide targeted recreational experiences.
July 28, 2017 – NYSDEC Comments on the PAD, Comments on SD1 and Study Requests
Comments on the Pre-Application Document
Comment noted. See response to USFWS comments.
The Pre-Application Document (PAD) is generally well-organized and addresses most of the key issues for the Mongaup
River Projects. The New York State Department of Environmental Conservation formally concurs with all of the comments
made by the U.S. Fish and Wildlife Service (USFWS) regarding the PAD as detailed in their response letter dated July 26,
2017.
Comments on Scoping Document 1
Comment noted. See response to USFWS comments.
Scoping Document 1 (SD1) is generally well-organized and addresses most of the key issues for the Mongaup River Projects.
The New York State Department of Environmental Conservation formally concurs with all of the comments made by the U.S.
Fish and Wildlife Service (USFWS) regarding the SD1 as detailed in their response letter dated July 26, 2017.
Study Requests
Eagle Creek is proposing to complete a Fisheries Survey Study as described in the Proposed Study
Plan.
Fish Surveys
The Applicant should conduct comprehensive fisheries surveys within the vicinity of the Mongaup River Projects.
Comprehensive sampling for fisheries data collection should include, but not be limited to, the use of electrofishing, gill
netting, trap netting, minnow traps, seining, and angling. The survey work should be done for at least 1 full year; with an
option for a second year of study should the data collected be deemed inadequate upon review by the NYSDEC and the
USFWS. The survey should cover at least three seasons (spring, summer, and fall), and all four seasons, if possible. The
information collected should include species identification, size, age, sex, and condition, as well as movement patterns and
habitat utilization. Standard water quality data (e.g. water temperature, dissolved oxygen, pH, and conductivity) should also be
collected in conjunction with these surveys. These studies should focus on the general fishery resources.
1. Goals and Objectives
The goals and objectives of this study are to provide information on the existing fishery and resources in the vicinity of the
Mongaup River Projects, including areas upstream and downstream of the dam, to aid in the determination of what the
impacts of this Project may be. The information to be collected should include both temporal and spatial aspects of species
distribution; age, size, sex and condition data; habitat utilization; and fish movement patterns. Reference reaches should be
established in streams below each dam and population and abundance (numbers of fish and biomass) estimates that are
representative of the section be conducted for each fish species. These population and abundance estimates should then be
compared to other fisheries of the area.
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2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources and environment and to prevent, abate
and control water, land and air pollution, in order to enhance the health, safety and welfare of the people of the state and
their overall economic and social well-being." The natural resource management goals within the Mongaup River Projects
areas, as well as immediately outside of those areas, will be consistent with our mission while focusing on protecting and
enhancing fish and wildlife habitat, and improving public access.
3. Public Interest
The requestor is a state resource agency.
4. Existing Information
There is no recent information regarding fisheries in the vicinity of the Mongaup River Projects. There are some data available
from the original licensing in the 1980s; however, 30 years of changes in angling pressure, stocking efforts, water quality,
water quantity, habitat availability, minimum flows, and seasonal impoundment fluctuation limits have likely altered the
fishery. Data from the original licensing will be helpful in determining changes and trends over the last 30 years.
DEC Fisheries can provide all historic data in their files pertaining to the fisheries resources within and outside the project
area. This will enable the applicant to compare changes in the fish populations to different reservoir release regimes through
time.
5. Nexus to Project Operations and Effects
The Mongaup River Projects' dams serves as a barrier to upstream and downstream migration to fish. Fish moving
downstream are subjected to potential mortality from impingement and entrainment. The Project alters flows in the bypassed
reach, modifies flows downstream from the Mongaup River Projects, and impacts habitats in the impoundment via
fluctuations.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard scientific collecting techniques used in most hydro licensing activities.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would involve one field crew sampling on a seasonal basis. The study would last for 1-2 years: The actual
cost is unknown and would depend upon the gear types used, number of sampling locations, local labor costs, the ability to\
combine multiple studies (e.g., fisheries, macroinvertebrates and water quality) into one task, etc. The existing literature is
inadequate to fully address project impacts, and there are no alternatives to conducting standard fishery surveys. However, the
Applicant has flexibility to design the most cost-effective way to acquire the necessary data.
Macroinvertebrate Surveys
4

Information is needed regarding macroinvertebrate (e.g. aquatic insects, mussels ... etc.) populations in the impoundment and
downstream of the dam and tailrace as well as the by-pass reaches of the Mongaup River Projects. A critical evaluation (both
qualitative and quantitative) of macroinvertebrate communities in all instream habitats affected by the operation of the
Mongaup River Projects is needed. Information regarding the aquatic insects and mussels in the flowing waters of the State of
New York are of great importance to the NYSDEC.

Eagle Creek is proposing to complete a Macroinvertebrate and Mussel Survey Study as described
in the Proposed Study Plan.
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Sampling should be conducted seasonally and include the use of both shallow water and deep water sampling gear.
Collections should be stratified by microhabitat (sediment size). Macroinvertebrates will be identified to species. Since any
one sampling year may experience atypical environmental conditions (dry year verses wet year; low water verses high water;
colder verse warmer temperature years) the Department recommends more than 1 year of data collection to try to capture
typical environmental conditions and to establish current baseline conditions in the flowing waters affected by the Mongaup
River Projects.
1. Goals and Objectives
The goals and objectives of this study are to provide information on the existing benthic macroinvertebrate populations
upstream and downstream of the facilities that are impacted by Mongaup River Projects operations. This information will be
used to assess impacts the Mongaup River Projects may have on the aquatic ecosystem, assess if current water quality
standards are impaired and determine mitigation for these impacts. This information is necessary to the §401 WQC application
for the Projects and their compliance with State water quality standards.
2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources and environment and to prevent, abate
and control water, land and air pollution, in order to enhance the health, safety and welfare of the people of the state and
their overall economic and social well-being." The natural resource management goals within the Mongaup River Projects
areas, as well as immediately outside of those areas, will be consistent with our mission while focusing on protecting and
enhancing fish and wildlife habitat, and improving public access.
3. Public Interest
The requester is a state resource agency.
4. Existing Information
The PAD provides some information related to benthic macroinvertebrates, but there is no recent site specific information
regarding freshwater mussels and other macroinvertebrate species in the basin. Sampling is needed in the vicinity of the dam,
in the by-passed reach and the impoundment are necessary to help determine minimum flow needs and the macroinvertebrate
data will be considered by NYSDEC in connection with its review of the §401 WQC application for the Project.
5. Nexus to Project Operations and Effects
The Mongaup River Projects alter the natural flows upstream and downstream. These areas are important for
macroinvertebrate propagation and survival. Fish and wildlife species rely on the macroinvertebrate community as a food
source and can be impacted by reductions in macroinvertebrate production. Freshwater mussels depend on fish host species
and the Mongaup River Projects' dams blocks fish movement both upstream and downstream. The turbine intakes may
impinge or entrain fish, resulting in mortality. The Mongaup River Projects may also affect the amount of habitat available for
mussels within the Mongaup River Projects boundaries in the impoundment.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard scientific collecting techniques used in most hydro licensing activities.
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7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would involve one field crew sampling on a seasonal basis. The study would last for 1-2 years. The actual
cost is unknown and would depend upon the gear types used, number of sampling locations, local labor costs, the ability to
combine multiple studies (e.g., fisheries, macroinvertebrates, and water quality) into one task, etc. The existing literature is
inadequate to fully address projects impacts, and there are no alternatives to conducting standard macroinvertebrate surveys.
However, the Applicant has flexibility to design the most cost-effective way to acquire the necessary data.
Fish Protection. Upstream and Downstream Passage Studies
The Mongaup River Projects dams serve as a barrier to upstream and downstream fish migration. Fish moving downstream
are subjected to potential mortality from impingement and entrainment. New licenses issued for projects on similar rivers
throughout New York State, have incorporated 1" -clear spaced trash racks to physically exclude most adult fish from the
turbines, alternate downstream passage routes, and other features (e.g., reduced approach velocities, adequate plunge pools, ...
etc.) to encourage safe downstream fish passage.

Eagle Creek is proposing to complete a Fish Passage Study as described in the Proposed Study
Plan.

The Applicant should explore alternatives to keep all fish species out of the turbines, and any other species found in
abundance during fishery surveys. They also need to develop alternatives to effectively pass fish downstream around the dam.
These alternatives may include modifying any existing trash sluices located close to the intakes.

5

This study should include a literature search of available passage designs for the species of concern, as well as information on
the relative effectiveness of each design. Existing facilities at ·other dams should be investigated. Careful attention should be
paid to attraction flows, guidance mechanisms and velocities. The fish moving downriver must be diverted away from the
turbines and guided to the downstream passage facility. Adequate attraction and conveyance flows must be provided. The
passage facility should not create a bottleneck that would delay downstream movement or expose the fish to excessive
predation. All passage facilities should be designed to prevent blockage from ice and debris and should be as maintenance-free
as is feasible. They must be able to operate under all flow conditions experienced in the Mongaup River Basin.
In addition to literature review and on-site investigations of existing facilities, the Applicant should collect site-specific data
from the Mongaup River Projects to aid in the design of protection and passage facilities. This information should include
flows, velocities, water depths, and substrates.
The Applicant should also collect information on the passage requirements of the fish species found in the Mongaup River
Basin. This information should include swimming speeds (including burst speeds), where in the water column these fish are
likely to be moving, different forms of attractants or repellents (e.g., sound, light, ... etc.) that may help guide each species ...
etc.
Black Brook Dam Removal: The Black Brook Dam and associated diversion to the Mongaup Falls Generating Facility is no
longer utilized. Although it is located at a natural waterfall it is possible that this dam impedes migration of aquatic organisms
up or down stream. A thorough analysis of the potential to improve aquatic connectivity by removing this dam should be
included in the studies and considered as an option to mitigate the continuing impacts to aquatic resources throughout this
watershed.

6

See Section 3 of the Proposed Study Plan.

1. Goals and Objectives
The goals and objectives of this study are to provide information on potential fish passage and protection structures that could
be utilized at these sites. The information obtained will allow NYSDEC aquatic biologists and USFWS's fishway engineers to
evaluate the potential effectiveness of various options.
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2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources and environment and to prevent, abate
and control water, land and air pollution, in order to enhance the health, safety and welfare of the people of the state and
their overall economic and social well-being." The natural resource management goals within the Mongaup River Projects
areas, as well as immediately outside of those areas, will be consistent with our mission while focusing on protecting and
enhancing fish and wildlife habitat, and improving public access.
3. Public Interest
The requestor is a state resource agency.
4. Existing Information
The PAD does not provide any information regarding protection and passage options. There is little information in the PAD
regarding Black Brook Dam or its impoundment. The potential to remove Black Brook Dam is unknown.
The New York State Department of Environmental Conservation concurs with the conclusion made by the U.S. Fish and
Wildlife Service (USFWS) regarding the reliability and usefulness of the entrainment study referenced in Section 5.4.1 of the
PAD. An Updated analysis with current fishery data is needed.
5. Nexus to Project Operations and Effects
Dams block fish movements both upstream and downstream. The turbine intakes may impinge or entrain fish, resulting in
mortality. The existing minimum flow release structures may not be adequate for fish passage.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard literature reviews and site-specific data collection techniques common to most hydro
licensing activities.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would involve moderate literature review, discussions with fishway engineers, discussions with fisheries
biologists, and site-specific data collection. The study could be completed in less than 1 year, but may require more time to
design effective facilities. The actual cost is unknown and would depend upon the number of alternatives examined. The
existing information in the PAD is inadequate to allow a thorough examination of alternatives. However, most of the
information needed should be available in the existing literature.
Base Flow Studies and Habitat Analysis

7

See Section 3 of the Proposed Study Plan.

Flow studies should be conducted to determine whether the existing flows are the appropriate minimum base flows. The base
flow studies should be presented in a manner that will allow the regulatory agencies to determine the effect in which the
minimum base flow requirements, appearing in the future license and 401 Water Quality Certification, will have on
downstream habitat, tailrace habitat, impoundment habitat, and all existing and potentially modified recreational uses of the
aquatic resources. NYSDEC recommends a thorough analysis of all available historic survey data and information obtained
during biological and geomorphic surveys associated with this relicensing process.
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Flow study data should be obtained by either the use of the Delphi approach or the lnstream Flow Incremental Methodology
(IFIM).
The Applicant should also conduct habitat mapping for the downstream study reach. This mapping should identify the type of
habitat in each section (e.g., run, riffle, pool) along with depths, velocities, and substrates. The information will need to be
collected and presented in a manner that will allow it to be incorporated into analysis of the current base flow regime.
Predicted summer water temperatures during minimum flow and power generation releases through the bypass reach and main
stream should be modeled under all proposed release scenarios. This should be done for each stream reach below each of the
five dams with a minimum release, all the way to the Delaware River.
1. Goals and Objectives
The goals and objectives of this study are to determine whether the existing base flow requirements provide appropriate
protection for aquatic resources, or whether a different flow regime is necessary.
2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources and environment and to prevent, abate
and control water, land and air pollution, in order to enhance the health, safety and welfare of the people of the state and
their overall economic and social well-being." The natural resource management goals within the Mongaup River Projects
areas, as well as immediately outside of those areas, will be consistent with our mission while focusing on protecting and
enhancing fish and wildlife habitat, and improving public access.
3. Public Interest
The requester is a state resource agency.
4. Existing Information
The PAD provides no information regarding how the minimum flows required by the current license for Black Lake Creek
were developed, nor does it describe the benefits of these flows or the impacts of not having higher flow releases.
A detailed IFIM study was conducted for the Mongaup River during the original licensing. The current flows in the Mongaup
River were determined largely by their inclusion by the NYSDEC in the 401 Water Quality Certifications for the Projects, and
were greater than the flows proposed by the previous applicant and recommended by the FERC, but less than the flows
recommended by the Service.
The available habitat, fisheries resources, and issues at the Mongaup River Projects have likely changed since the original
licensing. The flow releases from these Mongaup River Projects have multiple benefits to a variety of species as well as to
water quality, and the appropriate flow regimes will be determined as part of a holistic look at all of the competing issues.
5. Nexus to Project Operations and Effects
Operation of the hydroelectric project results in a somewhat variable flow regime downstream from the Project. The existing
base flows may or may not provide adequate mitigation for these fluctuations. This study is necessary to determine the
appropriate mitigation for these impacts.
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6. Methodology Consistent with Accepted Practice
The recommended study uses a standard Delphi study design that has been used in many hydro licensing activities.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort and cost will be moderate and will depend on the details of the implemented studies. The Delphi approach
would be less costly than the IFIM process. However, the complexity of the resources and issues involved in this relicensing
may necessitate a more formal, quantitative study.
Water Quality
Baseline water quality studies are needed to allow a proper determination of potential project impacts. These studies should
include water temperature and dissolved oxygen (DO) on a continuous basis for at least 1 full year, along with monthly
sampling of other parameters such a pH, turbidity, and conductivity. An additional year of monitoring may be needed based
on a review of the first year's study results. This information will be used to document baseline water quality conditions and to
determine potential impacts from the Projects operations. Data should be collected from the impoundments, the by-passed
reaches and the areas upstream and downstream from the Mongaup River Projects. Existing water quality information
collected in support of issuance of Section 401 Water Quality Certification will need to be summarized in a manner that will
allow appropriate analysis of the current flow regime. Methods for mitigating water quality problems (i.e. modifications to
infrastructure, or changes to existing operations) should be fully explored and modeled as to their potential effectiveness.

Eagle Creek is proposing to complete a Water Quality Study as described in the Proposed Study
Plan.

1. Goals and Objectives
The goals and objectives of this study are to provide baseline water quality information.
2. Resource Management Goals

8

NYSDEC's mission is "to conserve, improve and protect New York's natural resources and environment and to prevent, abate
and control water, land and air pollution, in order to enhance the health, safety and welfare of the people of the state and
their overall economic and social well-being." The natural resource management goals within the Mongaup River Projects
areas, as well as immediately outside of those areas, will be consistent with our mission while focusing on protecting and
enhancing fish and wildlife habitat, and improving public access.
3. Public Interest
The requester is a state resource agency.
4, Existing Information
The Applicant has been conducting ongoing water quality monitoring below the powerhouses for all three Mongaup River
Projects. This data will continue to be collected during the study period. There are no data available for the bypassed reaches,
Black Lake Creek, in the impoundments, or in the tributary streams to the
Mongaup River.
5. Nexus to Projects Operations and Effects
The existing Mongaup River Projects impounds the Mongaup Creek and its tributaries in multiple locations. These
impoundments and releases have the potential to impact such water quality factors as temperature and DO, which are critical
to the quality of the aquatic habitat. This is of particular concern during summer with low flows.
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6. Methodology Consistent with Accepted Practice
The recommended study uses standard water quality sampling techniques commonly used in most hydro licensing activities.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would be low and would involve a crew monitoring continuous measurement devices and collecting
monthly samples while undertaking other work such as fisheries or macroinvertebrate surveys. In addition, temperature and
DO loggers would be installed, with data being periodically downloaded. The actual cost is unknown but would be relatively
low. The existing data for the immediate vicinity of the Mongaup River Projects are limited. Consideration should be given to
installing USGS gaging stations below each of the dams for both the short term needs of this study as well as future
monitoring.
Wetland Delineation
The applicant should document all wetlands within the Projects vicinity. An accurate analysis of the location and type of
freshwater wetland resources is necessary to determine current and future affects to the wetland resources and the wildlife that
inhabit them. The NYSDEC and the USFWS's wetland maps were consulted. However, the NYSDEC Freshwater Wetland
Regulatory Maps are only intended to show the approximate location of state regulated wetlands and therefore should not be
considered a source to characterize the presence of wetland habitat in the hydroelectric project area. Although the USFWS
National Wetland Inventory (NWI) is intended to characterize freshwater wetland habitats it is based primarily on remote
sensing so that it should be considered a large scale, general and approximate habitat inventory. The USFWS NWI Maps are
not intended to represent federal jurisdiction of wetland areas by the United States Army Corps of Engineers and
Environmental Protection Agency. Locations where any physical modification to the land throughout the current and future
license terms may require wetland delineations that will need to be field verified. The Applicant should also identify any
aquatic vegetation found in the Mongaup River Projects vicinity. This information is necessary to characterize the aquatic
habitats in the Mongaup River
Projects vicinity.

Eagle Creek is proposing to complete an Aquatic Habitat Assessment Study as described in the
Proposed Study Plan.

1. Goals and Objectives
9

The goals and objectives of this study are to identify key aquatic habitat areas in the Projects vicinity. The study will provide
information on the extent and quality of wetlands and aquatic vegetation and the impacts to these habitats by current and
future operations.
2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources and environment and to prevent, abate
and control water, land and air pollution, in order to enhance the health, safety and welfare of the people of the state and
their overall economic and social well-being." The natural resource management goals within the Mongaup River Projects
areas, as well as immediately outside of those areas, will be consistent with our mission while focusing on protecting and
enhancing fish and wildlife habitat, and improving public access. ·
3. Public Interest
The requester is a state resource agency.
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4. Existing Information
The PAD provides the National Wetland Inventory (NWI) and NYSDEC delineations of wetlands within the boundaries of the
Mongaup River Projects, however, no formal surveys of wetland vegetation or aquatic plants have been undertaken for the
Project. Generally, NWI and NYSDEC delineations are not precise enough to capture all regulated wetlands, thus there is a
need for wetland vegetation and aquatic plant surveys for these Mongaup River Projects.
5. Nexus to Project Operations and Effects
Operation of this Project affects water levels and velocities, as well as the timing and location of releases. These factors can
impact aquatic vegetation and wetlands, which can be important habitats for fish and wildlife. The information will be used to
determine what, if any, impacts the Mongaup River Projects may have on these resources and what the appropriate protection
and mitigation measures might be.
6. Methodology Consistent with Accepted Practice
The New York State Department of Environmental Conservation and NWI maps are frequently used as the starting point in
delineating wetlands. The NYSDEC expects the Applicant to use techniques commonly accepted by the scientific community.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort and associated costs should be relatively low. Much of the readily available information is already
presented in the PAD, and the remaining information can probably be collected during field work related to other studies. No
alternative studies have been proposed.
Public Access

Eagle Creek is proposing to complete a Recreation Study as described in the Proposed Study Plan.

The NYSDEC's Bureau of Fisheries delivers a diverse program and annually conducts a wide array of activities to accomplish
its mission to: "Conserve and enhance New York State's abundant and diverse populations of freshwater fishes while
providing the public with quality recreational opportunities."
1. Goals and Objectives

10

The goals and objectives of this study are to provide information on the existing public access facilities in the vicinity of the
Mongaup River Projects (within 1 mile upstream and downstream of the Project's boundary), including the potential to create
additional public access where feasible. The current condition of the existing public access facilities and the need for
improvements, especially upgrades that would be necessary to ensure the facilities are Universally Accessible and are ADA
compliant, should be the focus of this study. The study should address the potential impacts that any proposed access
improvements, and increased public visitation and use, might have on sensitive natural resources found in the vicinity of the
Mongaup River Projects (i.e. NY State-listed Threatened and Endangered species). Specifically, NYSDEC would like to see
an evaluation of alternatives for improving access to Cliff Lake and identify any potential impacts that the increased use of
Cliff Lake may have on the fishery or nesting eagles.
Expansion of stream access below all the projects should be looked at, including additional parking, foot trails and the
potential for permanent easement with NYSDEC for Public Fishing Rights should be explored on all properties not owned by
NYSDEC.
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2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources and environment and to prevent, abate
and control water, .land and air pollution, in order to enhance the health, safety and welfare of the people of the state and
their overall economic and social well-being." The natural resource management goals within the Mongaup River Projects
areas, as well as immediately outside of those areas, will be consistent with our mission while focusing on protecting and
enhancing fish and wildlife habitat, and improving public access.
3. Public Interest
The requester is a state resource agency.
4. Existing Information
Section 5.7.3 in the PAD describes the recreational facilities within the Project Boundary and the surrounding area. The
Applicant has produced a brochure showing the recreational facilities surrounding the project, but is not required to submit the
Licensed Hydropower Development Recreation Report Form 80.
5. Nexus to Projects Operations and Effects
The 2014-2019 NYS State Comprehensive Outdoor Recreation Plan (SCORP) was written by the New York State Office of
Parks and Recreation and Historic Preservation (NYSOPRHP) and Sullivan County and Orange County, New York is listed as
having a moderate to slightly high need for additional fishing, boating, and swimming access as referenced in Table 3.10
(Relative Index of Need) in the SCORP. The Mongaup River Projects utilize a public resource and most licensees are required
to provide public access to the extent practicable within constrains of protection of life and property.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard techniques used in most hydro licensing activities.
7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would involve field site visits to the existing facilities with the parties of interest and recreational surveys of
use as well as investigating the potential to add new access sites. The actual cost is unknown and would depend upon the
number of observational and interview surveys to be conducted. The ability to combine multiple studies (e.g., fisheries,
recreation observational surveys, macroinvertebrate surveys, and water quality) into one task may help to reduce the overall
cost. The existing literature is inadequate to fully address project impacts, and there are no alternatives to conducting standard
recreation surveys. However, the Applicant has flexibility to design the most cost-effective way to acquire the necessary data.
Bald Eagles

11

See Section 3 of the Proposed Study Plan.

Bald eagles are a protected species under federal and State law. The Mongaup Valley has a noted population of bald eagles
during both the winter and breeding seasons. The highly visible and accessible annual winter concentration of eagles in the
Mongaup River Projects' vicinity from December through March is a valuable recreational asset and has resulted in the
installation of multiple viewing blinds and areas by the NYSDEC. The Mongaup River Projects have, in large part, created
this high-quality eagle wintering area, as well as important breeding habitat. Therefore, the operations of the Projects facilities
have the potential to significantly impact bald eagle use of the area.
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1. Goals and Objectives
NYSDEC requests that the Applicant conduct a study that will provide information regarding the current winter roosting and
nesting locations on and near the Mongaup River Projects. The study should discuss arid describe foraging activities of bald
eagles in the reservoirs and near the tail races of the Projects powerhouses. The goals and objectives of this study are to
provide current and specific information regarding the bald eagle population and habitat use within the vicinity of the
Mongaup River Projects. This study will collect data related to the effects of the Mongaup River Projects on both breeding
and winter eagle use of the area. The study will also assess the availability of food resources, specifically entrained alewives
and other fish species, for wintering bald eagles and relate this resource availability to eagle foraging activities and winter
overnight roost site selection. Information from this study will guide and improve management of this important resource.
This study would involve collecting any existing data from the NYSDEC, and other available sources. NYSDEC recommends
conducting 1 additional year of targeted field observations of bald eagle foraging activities in the vicinity of the Mongaup
River Projects, noting the location, number of eagles, and identity of food resource, if possible. Additionally, the study would
identify, through field observations, important winter overnight roost sites and assess the current forage bases (alewife
abundance) in the Mongaup River Projects' reservoirs and the current and projected (with the potential installation of modified
intake trashracks) fish entrainment rates as they relate to current and future bald eagle winter use of the area.
2. Resource Management Goals·
NYSDEC's mission is "to conserve, improve and protect New York's natural resources and environment and to prevent, abate
and control water, land and air pollution, in order to enhance the health, safety and welfare of the people ·Of the state and
their overall economic and social well-being." The natural resource management goals within the Mongaup River Projects
areas, as well as immediately outside of those areas, will be consistent with our mission while focusing on protecting and
enhancing fish and wildlife habitat, and improving public access.
3. Public Interest
The requestor is a state resource agency.
4. Existing Information
The PAD provides some information bald eagles generally, but no. site-specific information on nesting, winter roosting, or
feeding activity is presented. One of the stated goals of the 1992 entrainment study during the last relicensing was to evaluate
the availability of entrained alewife for winter feeding of bald eagles. There is no current information related to the importance
of this resource to the bald eagles in the vicinity of the Projects.
5. Nexus to Projects Operations and Effects
The Projects provide habitat for a fishery and entrain fish that are a primary source of nutrition for bald eagles in the vicinity
of the Projects. Any mitigation measures related to fluctuations and entrainment may influence this protected species.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard avian monitoring techniques. The study will also use and incorporate data from the
fisheries survey and fish passage studies, which will use standard scientific collecting techniques used in most hydro licensing
activities.
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7. Level of Effort, Cost, and Why Alternative Studies Will Not Suffice
The level of effort would be low and would involve one crew collecting data and observations over one field season.
Assessment of the forage base and entrainment rates for each of the Projects will be completed as part of the fisheries survey
and fish passage studies and will not require any additional field effort.
Impoundment Fluctuation Studies
The Mongaup River Projects have large maximum and target fluctuation ranges. These fluctuations create a zone around the
impoundment shoreline that is periodically dewatered. The habitat in this zone is usually not as valuable to aquatic organisms
and plants as the habitat with more constant water levels. These fluctuations can impact wetlands and shallow littoral
vegetation, as well as the invertebrates, fish, birds, mammals, amphibians, and reptiles that use these habitats.

Eagle Creek is proposing to complete a Reservoir Water Level Fluctuation/Operations Model
Study and Aquatic Habitat Assessment Study as described in the Proposed Study Plan.

The NYSDEC recommends that the Applicant conduct an impoundment fluctuation study. This study will assist in the
determination of what fish and wildlife resources are being impacted and to what degree. The study should consist of mapping
the aerial extent and habitat in the fluctuation zones at full pond and at drawdowns consistent with Project operations. The
maps should identify the extent of the changes in, and adjacent to, the impoundment areas, substrate and type of habitat, the
depth at various pond levels, and any important habitat types (i.e., wetlands and submerged aquatic vegetation) that may be
present. Steep slopes, fluctuations in stream flow, and fluctuations in reservoir elevations can lead to mass movement, and we
recommend that eroding or potentially erodible areas within the fluctuation zone be evaluated and included in the maps.
The NYSDEC recommend that the Applicant study the range of flow releases evaluated in the flow studies in relation to the
potential for impoundment fluctuations at the Projects. This would involve deriving a calculation of storage at the Mongaup
River Projects at different depths and the degree to which different flow releases can be maintained at differing starting
elevations. Estimates should be quantitative and based on million gallons per day estimates of the releases in relation to total
storage. This would be an extension of the current draft operating plan.
12

The NYSDEC recommends that the Applicant prepare a consolidated figure or table that presents all of the relevant elevations
for Mongaup River Project operations. This figure or table should include the dam crest, maximum and minimum fluctuation
ranges, any intake/outlet gate inverts (and height), any required seasonal limitations on fluctuations and their duration, and the
target elevations proposed by the Applicant and their duration.
In addition, the NYSDEC recommends that the Applicant develop a table or chart that clearly shows the volume released from
each reservoir (i.e. Cliff Lake, Toronto Reservoir, and Swinging Bridge Reservoir) to meet the minimum flow target over the
course of the year compared to the amount released for generation on a typical year. This should also be modelled to show the
range of likely operations during high and low power demand years. Ideally these volumes would be graphically represented
to show how they relate to vertical drawdowns in each waterbody. This could also be done to account for typical high and low
water years.
1. Goals and Objectives
The goals and objectives of this study are to provide information regarding the habitat in the impoundments and how it is
impacted by changes in water levels. This information will then be used to determine what impacts need to be addressed and
whether an alternative operational mode may be more desirable.
2. Resource Management Goals
NYSDEC's mission is "to conserve, improve and protect New York's natural resources and environment and to prevent, abate
and control water, land and air pollution, in order to enhance the health, safety and welfare of the people of the state and
their overall economic and social well-being." The natural resource management goals within the Mongaup River Projects
75
Appendix C-75

Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

areas, as well as immediately outside of those areas, will be consistent with our mission while focusing on protecting and
enhancing fish and wildlife habitat, and improving public access.
3. Public Interest
The requester is a state resource agency.
4. Existing Information
The PAD provides information related to the maximum and target fluctuation levels of the Projects. Additionally, there is a
draft operations plan that provides information related to refill rates based on seasonal targets in reservoir elevations. There
are no data provided regarding habitat within the impoundments that may be affected by the Projects operations.
5. Nexus to Projects Operations and Effects
The Projects operate in a ponding fashion and large fluctuations occur in the reservoirs that impact shoreline habitats in the
vicinity of the Projects. Additionally, this comparison should help to put into perspective some of the public concerns that the
existing minimum flow releases are the bulk of the reason for the drawdown elevation dropping significantly at times.
6. Methodology Consistent with Accepted Practice
The recommended study uses standard study techniques used in many hydro licensing activities at projects with ponding
operations.
7. Level of Effort, Cost, and Why Alterative Studies Will Not Suffice
The level of effort would be moderate and would involve one crew surveying the impoundments as well as the preparation of
a desktop analysis of the effect of different elevations on habitat and flows on elevations. The actual cost is unknown but
would depend on the variety of habitats found in the impoundments.
Foregoing Studies in Lieu of Protection, Mitigation, and Enhancement Measures

13

1

Under the Integrated Licensing Process being used for this relicensing, the Licensee is required to file and have approved by
the Federal Energy Regulatory Commission a formal Study Plan. As such, there may be an opportunity to reduce some of
these studies in scope, or even forgo some of them, if agreements can be reached up front regarding certain Protection,
Mitigation, and Enhancement (PME) measures. The New York State Department of Environmental Conservationrecommends that the Applicant convene a meeting with the stakeholders after receiving all of the study requests to determine
which studies could be reduced or eliminated in return for agreements to proceed with certain PME measures.
The Draft Study Plan developed by the Applicant should incorporate all of the above listed studies. The study proposals
incorporated into the Draft Study Plan should be as detailed as possible so that all parties know exactly what is being agreed to
when the Study Plan is approved.
July 28, 2017 – Marc Bushell Comments on the Toronto Reservoir
Despite the numerous comments submitted to FERC that I and perhaps some other of the homeowners around Toronto are
Comment directed to FERC noted.
trying to deny the public their access to this resource, this is simply not true. Despite the fact that my family and I have been
harassed, threatened and had false remarks made about us both in the newspapers and on social media I do believe that the
public’s ability to access these natural resources is an important aspect that must be protected. At the same time I also believe
that anyone using any of these areas should do so under the laws, rules and regulations that exist. Those rules and laws include
usage guidelines by the Hydropower operator, local rules and laws and state regulations. This is the only request that I have
76
Appendix C-76

Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

2

3

4

5

6

1

2

Comment
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made with respect to the public access to Toronto, nothing else. There was a history of hostilities between some of the public
and the land developer; this has nothing to do with me. Despite the fact that those issues are now history, many would still like
to use this backdrop story to create a hostile environment, spread false information and create a rich/ poor narrative that the
‘wealthy are trying to deprive the public their right of access and keep it all for themselves’. Nothing is further from the truth.
The Toronto East Access area is difficult to access, far from public access roads and highways and difficult for emergency or
Comment directed to FERC noted.
police services to reach. As a result there are unsafe and unlawful activities that have taken place in this area with more often
than not little or no response from the Hydropower operator or police services despite their commitment to do so. Prior to the
development around Toronto there was little usage and boating activity. Now there is increased usage and many high powered
boats both through day usage and those who have purchased homes on the lake.
Prior to the land development the public had access to the Dam area through a small, mostly unused town road.
Comment directed to FERC noted.
Approximately seven or so years ago that road became a private road through some transaction between the developer and the
town. It was the developer who then rebuilt the road and made it passable as it is today since it is a crossroad between the two
large parcels of land that were developed. When Eagle Creek bought the Hydro Project from Alliance the road was still
private and a legal action commenced to allow the Hydro Operator and the public to utilize this still private road, now with
public access, to reach the Toronto East Access area.
All of the public access areas managed by the Hydro operator for all of the Hydro projects should be managed and developed
Comment directed to FERC noted.
in an equal handed manner. The Swinging Bridge North Public Access area is a substantial parcel of land which the public
could use and enjoy as well but has not been developed and maintained. It has a large parking area with defined parking
spaces and is very accessible to public roads, highways and emergency services and could be developed for public recreation
and usage as it was intended. It was never developed as planned in the license and has been in disrepair and neglected for
many years.
To the credit of Eagle Creek in comparison to the previous Hydro Operator, they seem to have invested in their water works
Comment directed to FERC noted.
operations and to some extent in the development and enhancement of some of their public access areas but have not done so
to all of their public access areas. It is in the public interest that all of the defined access areas be developed as ‘warm and
welcoming’ areas for the public to enjoy according to the laws, rules and regulations which all should be obeyed and enforced
as a safety priority by Eagle Creek.
There are many who would like to go back to the ‘good old days’ when things were simple and there seemed to be far fewer
Comment directed to FERC noted.
issues, but that is not the way the world works. Things have changed in so many ways, there are issues, hazards and
complications that were not even on our radar screens thirty years ago. We live in today’s world now and we must deal with
the environment and factors as they exist today and do the best we can do today to provide for public safety, proper public
access and usage, protection of private property, adequate recreational water levels, protection and respect for the environment
and natural resources and do the best that is possible to plan for more of the same in the future.
July 31, 2017 – The Homeowners on Toronto Inc. (HOOT) Comments on the PAD, Comments on SD1, and Study Requests
Eagle Creek’s Pre-Application Document and the Commission’s SD1 fail to adequately address the severe negative impacts of Comment directed to FERC noted.
the pulsing operations currently allowed at Toronto Reservoir under the 1992 Swinging Bridge Project license. It is essential
that the licensees’ studies and the Commission’s NEPA environmental document fully quantify and evaluate these impacts.
This information is necessary so that the Commission can meet its obligation to only issue a license best adapted to the public
interest and a comprehensive plan for the Mongaup River, including operating protocols for Toronto Reservoir that
appropriately balance the multiple uses of that reservoir.
Interests of HOOT
Comment directed to FERC noted.
Some of HOOT’s members are homeowners who have their primary homes on lots adjoining Toronto Reservoir; others have
second homes on or near the Reservoir. These homes and properties represent a substantial investment by each of HOOT’s
respective members, and that investment is significantly affected by the operation of the projects and maintenance of the
project reservoirs. In addition, as members of the public who enjoy the aesthetic setting, recreational facilities, and access to
Toronto Reservoir and the other reservoirs at issue in these proceedings; as residents who participate in boating, fishing, and
other activities at project facilities; and as taxpayers in Sullivan County, where the Delaware and Mongaup Rivers flow and
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where the Swinging Bridge Project is located, HOOT’s members have a direct interest in the terms and conditions of any new
licenses issued for the projects.
Comments on PAD and SD1

3

4

Since the original Swinging Bridge Project license was issued 25 years ago, there have been material changes in the uses and
population around Toronto Reservoir, as well as increased appreciation of the environmental harms caused by significant
reservoir fluctuations. Consistent with the purpose behind the Federal Power Act’s requirement of periodic relicensings, these
new conditions and priorities necessitate a Commission reassessment of the appropriate balance among the competing uses of
the Toronto Reservoir. This reassessment must be based on information about current conditions, not the conditions
underlying the original 1992 license.
Eagle Creek proposes no changes to the projects’ existing facilities and operations. Nor does Eagle Creek propose to conduct
any studies; instead, it relies to a significant degree on studies conducted in the 1980s for the original Mongaup River project
licensings. Changed circumstances in the project area make both of Eagle Creek’s proposals untenable with respect to Toronto
Reservoir.
Current Toronto Reservoir License Conditions and Draft Operating Plan

Comment directed to FERC noted.

Comment directed to FERC noted.

Comment directed to FERC noted.

Based on the available USGS data, it appears that the licensee achieved those 2009 Toronto Reservoir targets in Water Years
2011, 2013, and 2014; in Water Years 2010 (the first full water year after the licensee’s “best efforts” commitment), 2015, and
2016, the reservoir elevation was over 1,210 msl for only a portion of the summer; and in Water Year 2012, the reservoir
remained below 1,210 msl throughout the summer.

5

6

7

While the target range in the 2009 letter allows elevations that are insufficient for recreation or aesthetic purposes, and the
licensee has not maintained even those levels consistently, the data show that even in the absence of license conditions, and
under a license that the licensee interprets as requiring that “downstream interests must take first priority,” Toronto Reservoir
levels far higher than the minimum allowed by the Draft Operating Plan are achievable. Indeed, the Draft Operating Plan
includes far more restrictive criteria for Swinging Bridge Reservoir: a summer minimum of 7.5 feet below current full pool
(1,065 msl), with a recommendation that the licensee fill the reservoir to within 4.5 feet of full pool by the beginning of the
summer, and draw it down to no more than 6.5 feet below full pool by the end of September. The drawdowns allowed for
Swinging Bridge Reservoir, while far less than those allowed for Toronto, are still significant compared to the many other
projects in the eastern United States that have been converted to run-of-river, or pulsing within a much smaller bandwidth, at
relicensing.
A modern license for the Swinging Bridge Project should set operating curves for the project that take account of the fact that
Toronto Reservoir, like Swinging Bridge Reservoir, is heavily used for recreation in the summer months, as well as the
environmental damage caused by low reservoir levels and fluctuations. Any new license issued should treat Toronto Reservoir
no worse than Swinging Bridge Reservoir, given that there is now significant public recreation use and housing development
on both reservoirs. For example, at the beginning of the summer, the reservoir could be full at 1,220 msl—i.e., with 50 feet of
storage above the existing target minimum—thanks to spring rain and runoff. If the licensees operated the reservoir to
maintain an elevation of 1,218 msl, plus or minus 2 feet, during the recreation season, they could use Toronto Reservoir
inflows and up to 4 feet of stored water to generate electricity in the hot summer months, in addition to providing recreation
and aesthetic benefits. While reductions below 1,216 msl would not be ideal, in exceptional circumstances (such as severe
drought) it would be possible to release some additional water without rendering the reservoir unsafe for recreation.
Recreation and Aesthetic Impacts

Comment directed to FERC noted.

Comment noted.

Even if the lack of any license requirements as to reservoir elevation was appropriate when the original Swinging Bridge
Project license was issued in 1992, it is not now.
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Conditions in the project area have changed significantly. As the PAD correctly notes, from the 1920s to the 1970s, this part
of New York was a favorite summer resort destination for residents of New York City. In the 1980s, tourism to the area
declined precipitously, and most of the resorts closed.
8

9

10

11

12

13

Since the turn of the century, however, tourism to Sullivan County has been making a recovery. Today, in addition to the
existing community of nearly 1,000 homes near the reservoir, there are more than 100 homes on or very near the shoreline of
Toronto Reservoir, with hundreds more as-yet-undeveloped lots in the Chapin Estate subdivision, and a 50-room resort hotel
in the works.
Demand for recreational amenities in the project area is significantly greater than it was in 1992, and can be expected to
continue to grow. As a relatively quiet reservoir with required public access, Toronto Reservoir, when full, is a vital recreation
and aesthetic resource for the community. See Attach. B at B-1 to B-2. However, the extensive mud flats left behind as the
reservoir drops are an eyesore.
At the reduced water levels that occur all too frequently at Toronto Reservoir, it is impossible to use the reservoir for any
water-based recreational activities, and both individual homeowner docks and the recreational public access points required by
the existing Swinging Bridge Project license at Toronto Reservoir are unusable. When the reservoir is below 1,212 msl, a
vehicle attempting to approach the water’s edge to put a boat in the water at the Moscoe Road public launch faces a significant
risk of becoming mired in the mud flats.
Nor can members of the public who might otherwise travel to the area to enjoy the reservoir predict whether or when access
will be available. As a result, it is the informed belief of HOOT’s members that recreational use of Toronto Reservoir by the
public would be significantly greater if the reservoir level were reliably maintained at or above 1,216 msl, with current water
levels and expected levels over the next 14 days posted on a website. Furthermore, reduced water levels (particularly below
1,214 msl) can be dangerous to individuals who manage to access the reservoir, as underwater obstacles may be hidden just
below the surface. And those individuals who engage in recreation despite the danger and difficulty of access (and those who
live on the shoreline) must also contend with the unpleasant odor given off by the exposed mud flats.
In the absence of license requirements regarding the reservoir level, the licensees’ operational choices result in the reservoir
level often failing to reach even the minimum necessary for aesthetics and recreation. HOOT urges the Commission to clarify
and broaden the NEPA scoping for the Swinging Bridge Project to ensure that the effects of both reservoir fluctuations and
low reservoir elevations at Toronto Reservoir are assessed with respect to all recreation resource issues, and that increased
residential development near Toronto Reservoir and growth in tourism are considered with respect to the adequacy of existing
recreational access and the adequacy and capacity of existing recreational facilities.
Environmental Impacts
The drawdowns permitted by the current Toronto Reservoir rule curve, or even the less extreme, but still very significant,
drawdowns more commonly experienced, clearly have environmental impacts. Eagle Creek provides no information about
those impacts in its PAD, nor does it propose any studies that would allow the Commission to understand the nature and
magnitude of the impacts, such as (in addition to HOOT’s study requests detailed below) updating the 1987 and pre-1980
fisheries data on which Eagle Creek proposes to rely, and studies of benthic invertebrates; invasive species; rare, threatened,
and endangered species; wetland and riparian vegetation; and terrestrial wildlife actually present in or near the project’s
reservoirs. HOOT members have observed what they believe to be aquatic habitat exposed to the air when reservoir levels
drop; members have also observed that bald eagles and golden eagles are seen more frequently when reservoir levels are high.
Studies of these resource impacts are needed.
The Commission’s NEPA scoping should also be clarified and broadened to ensure that the effects of both reservoir
fluctuations and low reservoir elevations are assessed with respect to the following: geologic and soils resources; water
quality; reservoir fish populations; aquatic habitat, including bass spawning habitat; migratory fish; riparian and wetland
habitat and associated wildlife, including waterfowl and wetland-dependent birds; special-status wildlife and botanical
species; invasive species; and federally listed and proposed endangered, threatened, and candidate plant and animal species.

Comment noted.

Comment noted.

Comment noted.

Comment noted.

Eagle Creek is proposing to complete studies to evaluate the potential effects of the Project
operations on the environment as described in the Proposed Study Plan.

Comment directed to FERC noted.
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Socioeconomic Impacts

14

15

16

17

Comment noted.

Toronto Reservoir levels have a significant impact on the local economy. As noted above, HOOT members’ anecdotal
observations (as well as common sense) indicate that tourism is adversely affected by low water levels at Toronto Reservoir.
“[A]rts, entertainment, and recreation and accommodation and food services” represent 10.3% of employment in Sullivan
County. Increased recreational visits produced by enhanced reservoir access, facilities, and aesthetics could have significant
impacts on this sector of the local economy.
In addition, the residential development in the vicinity of Toronto Reservoir provides a substantial share of the property tax
revenues for the Town of Bethel. Reduced water levels in Toronto Reservoir have a significant adverse effect on nearby
residents’ quality of life, and thus, presumably, depress property values and new development near the reservoir, as well as
local government property tax revenues.
Recreation at Toronto Reservoir also serves a public health purpose. The University of Wisconsin Population Health
Institute/Robert Wood Johnson Foundation’s County Health Rankings have placed Sullivan County 61st out of New York’s
62 counties on health indicators for the last 7 years. Among the factors included in that ranking is “access to exercise
opportunities.” While overall, in 2017, 91% of New Yorkers have adequate access to locations for physical activity, only 62%
of Sullivan County residents have such access. The variety of physical activities available at a reservoir—particularly one, like
Toronto, in a relatively peaceful, natural setting—benefit both physical and mental health. Expanding and enhancing public
recreational opportunities at Toronto Reservoir would advance the public interest by helping to reduce the deficit of access to
exercise opportunities in Sullivan County. HOOT urges the Commission to broaden the NEPA scoping to include
consideration of the effects on socioeconomic resources of both reservoir fluctuations and low reservoir elevations.
Response to Request for Information
In SD1, the Commission requested that stakeholders submit, inter alia, “existing information and any data that would help to
describe the past and present actions and effects of the project… on environmental and socioeconomic resources.” HOOT has
attached or linked to a variety of information and data that demonstrate the impact of project operations.
Study Requests
A. Toronto Reservoir Water Quality Data

Comment noted.

Comment noted.

Comment directed to FERC noted.

Eagle Creek is proposing to complete a Water Quality Study as described in the Proposed Study
Plan.

1) Goals, objectives, and information to be obtained:
The PAD does not discuss the impact of Swinging Bridge Project operations on the water quality in Toronto Reservoir. The
PAD does not include or cite to any water quality data for Toronto Reservoir; if such data exist, Eagle Creek should provide
the data and an analysis of how the reservoir’s ability to meet state water quality criteria, including the “best usage” for Class
B waters, is affected by project operations. If such data do not exist, Eagle Creek should conduct a water quality study on
which to base an analysis of the impact of project operations on Toronto Reservoir water quality.
18

2) If applicable, the relevant resource management goals of the agencies or Indian tribes with jurisdiction over the resource to
be studied:
As stated in the PAD, the New York State Department of Environmental Conservation designates Toronto Reservoir as “Class
B,” with the following best usage: “Primary and secondary contact recreation and fishing. These waters shall be suitable for
fish, shellfish, and wildlife propagation and survival.” The corresponding water quality requirements are also included in the
PAD.
3) Any relevant public interest considerations in regard to the proposed study:
Current project operations may result in Toronto Reservoir being unsuitable for its best uses during some or all of the year. A
study of the impacts is necessary so that the Commission can condition any new license to ensure that going forward, the
project is best adapted in the public interest.
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4) Existing information concerning the subject of the study proposal, and the need for additional information:
HOOT is not aware of any water quality data for Toronto Reservoir, nor of any study of the impact of project operations on
Toronto Reservoir water quality. The latter is necessary to allow the Commission to assess the impacts of current project
operations and alternative operating regimes; the former is a necessary component of the latter.
5) Nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to be studied, and how
the study results would inform the development of license requirements:
Reservoir fluctuations may result in, inter alia, increased suspended solids and turbidity. Low reservoir levels may result in
depleted dissolved oxygen. Both fluctuations and low water levels may make the reservoir unsuitable for “fish, shellfish, and
wildlife propagation and survival.” The results of the study may indicate that a new license should require a different
operational regime to better protect water quality.
6) Explanation of how any proposed study methodology (including any preferred data collection and analysis techniques, or
objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge:
HOOT does not propose any particular study methodology, but reserves the right to comment on the methodology in the
Proposed Study Plan.
7) Considerations of level of effort and cost, as applicable, and why proposed alternative studies would not be sufficient to
meet the stated information needs:
To the extent water quality data for Toronto Reservoir are already available, the licensees may be able to avoid the effort and
cost of a field study.
B. Aquatic Habitat Study
1) Goals, objectives, and information to be obtained:

19

Eagle Creek is proposing to complete an Aquatic Habitat Assessment Study as described in the
Proposed Study Plan.

The licensees should study whether and to what extent project operations affect littoral habitat, including (but not limited to)
largemouth bass spawning habitat. The PAD notes (at 60) that largemouth bass make their nests in vegetation and woody
debris. It also states (§ 5.4.1 at 48) that “[r]eservoir margins are relatively steep-sided and consist of rubble and gravel with
little or no rooted aquatic vegetation. The substrate composition, coupled with the reservoir’s steep sides, limits the
availability of littoral habitat.” Given that broad swaths of the shoreline are dewatered for significant portions of the year, it
seems likely that current project operations also contribute to the lack of littoral habitat. For example, if the reservoir were
kept close to full pool, could rooted aquatic vegetation increase? How would the amount and distribution of woody debris be
affected? Would such changes increase the availability of largemouth bass spawning habitat, and would such an increase
cause the largemouth bass population to increase? What would be the impact of changed operations on adult largemouth bass
habitat? Similar analysis should be performed with respect to other sport fisheries present in the project area.
2) If applicable, the relevant resource management goals of the agencies or Indian tribes with jurisdiction over the resource to
be studied:
As stated in the PAD, the New York State Department of Environmental Conservation designates Toronto Reservoir as “Class
B,” with the following best usage: “Primary and secondary contact recreation and fishing. These waters shall be suitable for
fish, shellfish, and wildlife propagation and survival.”
3) Any relevant public interest considerations in regard to the proposed study:
The availability and quality of aquatic habitat impacts the health of the reservoir ecosystem, with resulting impacts on
recreation.
4) Existing information concerning the subject of the study proposal, and the need for additional information:
HOOT is not aware of existing information on this topic.
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5) Nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to be studied, and how
the study results would inform the development of license requirements:
Fluctuations in the reservoir elevation can reasonably be expected to hinder the formation of littoral habitat, as potential
habitat is by turns entirely submerged, on the shoreline, and fully dewatered. Study results demonstrating that an alternative
operating regime would improve aquatic habitat may suggest that such an alternative operating regime would be better
adapted in the public interest and for a comprehensive plan for the water resource.
6) Explanation of how any proposed study methodology (including any preferred data collection and analysis techniques, or
objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge:
HOOT does not propose any particular study methodology, but reserves the right to comment on the methodology in the
Proposed Study Plan.
7) Considerations of level of effort and cost, as applicable, and why proposed alternative studies would not be sufficient to
meet the stated information needs:
A direct study of the impact of different operating regimes on littoral habitat in Toronto Reservoir is plainly infeasible, as it
would require the licensees to test operating regimes over multiple study seasons. A more reasonable approach may be to
review information from reservoirs with similar substrate, gradient, etc., that are subject to different operating regimes, e.g.
run-of-river. Information may already exist regarding whether existing habitat for various species in the river system is
adequate.
C. Toronto Reservoir Recreation Needs and Impacts Study

Eagle Creek is proposing to complete a Recreation Study as described in the Proposed Study Plan.

1) Goals, objectives, and information to be obtained:
The licensee should study the impact of Toronto Reservoir elevation and reservoir fluctuations on recreation use at the
reservoir; estimate the future recreation demand for Toronto Reservoir; evaluate the adequacy of existing recreation facilities;
study the potential for developing new recreation facilities; and develop a Recreation Plan for Toronto Reservoir. Among
other scenarios, the licensee should estimate likely recreation use if Toronto Reservoir water level were maintained at 1,218
msl, plus or minus 2 feet, during the recreation season, and at 1,215 msl, plus or minus 5 feet, year-round, and should compare
that estimated use against current recreational capacity at the reservoir.
2) If applicable, the relevant resource management goals of the agencies or Indian tribes with jurisdiction over the resource to
be studied:
20

As noted above, the Sullivan County Planning Board seeks to increase tourism to Sullivan County, including outdoor
recreation.
3) Any relevant public interest considerations in regard to the proposed study:
As described above, Toronto Reservoir elevation levels and fluctuations have a significant impact on the availability and
safety of recreation at the reservoir.
4) Existing information concerning the subject of the study proposal, and the need for additional information:
Eagle Creek’s FERC Form 80s provide a starting point; such recreation use data can be compared against existing USGS
reservoir elevation data or, to the extent Eagle Creek’s records are more detailed, the licensees’ own data. The study should
also incorporate data on expected population growth, recreation trends, and other factors that affect the demand for recreation.
5) Nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to be studied, and how
the study results would inform the development of license requirements:
As described above, Toronto Reservoir elevation levels and fluctuations have a significant impact on the availability and
safety of recreation at the reservoir. Quantification of that impact will inform the Commission’s decision making with respect
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to both Toronto Reservoir operating regime and recreation-related license requirements.
6) Explanation of how any proposed study methodology (including any preferred data collection and analysis techniques, or
objectively quantified information, and a schedule including appropriate filed season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge:
HOOT does not propose any particular study methodology, but reserves the right to comment on the methodology in the
Proposed Study Plan.
7) Considerations of level of effort and cost, as applicable, and why proposed alternative studies would not be sufficient to
meet the stated information needs:
To the extent Eagle Creek has historical recreation demand, reservoir elevation, and reservoir fluctuation data, it may be able
to reduce the cost associated with this proposed study. It should nevertheless gather and analyze daily data during at least one
study season.
D. Socioeconomic Impacts Study

See Section 3 of the Proposed Study Plan.

1) Goals, objectives, and information to be obtained:
The licensee should study the impact of Toronto Reservoir elevation and reservoir fluctuations, including under other
operational regimes such as run-of-river or pulsing only within a 4 foot bandwidth of full pool, on the local economy. In
particular, it should study the economic effects of the recreation impacts demonstrated by the requested Recreation Needs and
Impacts Study, including multiplier effects. The licensee should also quantify the contribution of development near Toronto
Reservoir to the local property tax base, and estimate the impacts of the project reservoirs on land use and tax base.
2) If applicable, the relevant resource management goals of the agencies or Indian tribes with jurisdiction over the resource to
be studied:
Not applicable.
3) Any relevant public interest considerations in regard to the proposed study:

21

As noted above, recreation is a significant component of the Sullivan County economy, and Toronto Reservoir elevation and
fluctuations likely affect the types and level of recreational visits to the Swinging Bridge Project. Reservoir operations may
therefore significantly affect local economic development.
Toronto Reservoir and its operations also have a significant impact on land use and development and the local property tax
base.
4) Existing information concerning the subject of the study proposal, and the need for additional information:
Information on land use and the property tax base affected by the Swinging Bridge Project is available from Sullivan County,
New York.
5) Nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource to be studied, and how
the study results would inform the development of license requirements:
Toronto Reservoir elevation levels and fluctuations have a significant impact on the availability of recreation at the reservoir,
which in turn affects the local economy and property tax base. Quantification of that impact will inform the Commission’s
decision making with respect to both Toronto Reservoir operating regime and recreation-related license requirements.
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6) Explanation of how any proposed study methodology (including any preferred data collection and analysis techniques, or
objectively quantified information, and a schedule including appropriate filed season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge:
Input-output economic models, such as IMPLAN, are widely used and accepted for estimating the total economic impacts of
recreation and tourism. The contribution of development near Toronto Reservoir to the local property tax base can be
calculated from public Sullivan County property tax data, and economic modeling could be used to project the property tax
impacts of new development in areas near the Swinging Bridge Project reservoirs.
7) Considerations of level of effort and cost, as applicable, and why proposed alternative studies would not be sufficient to
meet the stated information needs.

22

1

2

3

4

Once the results of the proposed Recreation Needs and Impacts Study are available, well-established input-output modeling
techniques should make it relatively easy to estimate the economic impact of the recreation visits and tourism associated with
different reservoir operating regimes. HOOT does not have an estimate of the level of effort and cost needed to estimate
project impacts on the local property tax base.
In addition to considering these comments, HOOT respectfully requests that the Commission ensure that the substantial
Comment directed to FERC noted.
impacts of Swinging Bridge Project operations on recreation, aesthetics, and the natural environment are properly studied and
considered in the relicensing process by, among other things, ordering the studies requested above.
July 31, 2017 – Swinging Bridge Property Owners’ Association Comments on the PAD and Study Requests
The SBPOA is an association of approximately 132 homeowners located on the Swinging Bridge Reservoir – the site of one
Comment directed to FERC noted.
of the three Mongaup River Projects – and, therefore, has a direct stake in the outcome of this proceeding. Of utmost
importance to the SBPOA is maintenance of adequate water levels on the Swinging Bridge Reservoir. The SBPOA’s main
focus in this ILP, therefore, is to ensure that minimum flows are set at a level that supports aquatic resources in, and
recreational use of, the Mongaup and Delaware Rivers while at the same time avoiding depletion of the Swinging Bridge
Reservoir during dry conditions, the impacts of which are shown in the adjacent images.
The SBPOA appreciates the drafters’ development of the Operating Plan in an attempt to balance competing requirements.
Comment directed to FERC noted.
The Operating Plan is, however, restricted in what it can achieve because, as noted by its drafters, it is bound by the “operating
requirements of the FERC licenses . . . .” As such, change must start with modifications to the FERC licenses. In order to do
so, new studies must be conducted and introduced into the record addressing minimum flows necessary to simultaneously
support aquatic resources and reservoir water levels.
However, a minimum flow release of 60 cfs and a maximum of 100 cfs were ultimately placed in the license. The data upon
Comment directed to FERC noted.
which these minimum flows were evaluated and determined is now almost 30 years old. As discussed further below, new
studies must be conducted to evaluate whether minimum flow releases could be set at a lower level (e.g. 30 cfs) taking into
consideration changes in climate, sediment, recreational usage, current adult brown trout statistics, etc. Eagle Creek Hydro,
however, states that it does not intend to conduct any additional studies during the ILP… The Commission should reject Eagle
Creek Hydro’s attempt to use 30 year old data.
With licenses issued in 1992, the Mongaup River Projects were among the first to receive an initial license under the 1986
Comment directed to FERC noted.
Electric Consumers Protection Act amendment to the Federal Power Act and its corresponding regulations. Since that time,
the ground conditions have changed, including recreational use patterns, significant deposits of sediment on the lake floor,
land ownership and development, flora and fauna habitat, rainfall and climate patterns, as well as water quality and quantities
available for competing uses, thereby rendering then-existing studies, such as the Stetson-Harza Mongaup River Instream
Flow Study relied upon by Eagle Creek Hydro, completely outdated. Many sites and issues were not studied specifically
during the previous licensing process and others that were considered need to be re-evaluated. In addition, Eagle Creek Hydro
has, or soon will, install multiple low-flow generators at the Mongaup Project. Numerous changes have been also made to the
license, including the February 7, 2007 FERC Order that amended License Article 401 in association with the 2004
Recreational Usage Report required under License Article 408. Accordingly, pursuant to the Commission regulations (18 CFR
§ 5.9 [b]), the SBPOA respectfully requests that the Commission direct Eagle Creek Hydro prepare a new Flow Study.
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Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment
Comment directed to FERC noted. Eagle Creek is proposing to complete a Reservoir Water Level
Fluctuations/Operation Model Study as described in the Proposed Study Plan.

Request for Flow / Recreational Use Study
1. Describe the goals and objectives of each study proposal and the information to be
obtained;
The purpose of this study is to examine the impact of the current minimum flow releases on water levels in the Swinging
Bridge Reservoir and, if such minimum flow releases currently do not maintain adequate levels, whether they can be lowered
to raise water levels during drought periods while maintaining adequate habitat for the adult brown trout.
Study goals include:









Obtain information on changes and increases in recreational usage of the Swinging Bridge Reservoir by lakeshore
residents and others outside the immediate area;
Obtain information on changes to recreational usage of the Mongaup River;
Obtain information on whether current minimum flow releases have maintained adequate water levels in the Swinging
Bridge Reservoir for recreational purposes in all years since the initial license were issued for the months April
through October;
Obtain information on sediment deposits on bottom of Swinging Bridge Reservoir to determine if current minimum
water levels still support recreational uses;
Obtain information on current adult brown trout population;
Obtain information on whether minimum flow levels could be reduced without materially impacting adult brown trout
habitat and recreational usage of Mongaup River;
Obtain information on the effect of low water levels on aquatic species within the Swinging Bridge Reservoir; and
Obtain information that the impact of installed or planned low-flow generators will have on minimum flow releases
and reservoir water levels.

5
2. If applicable, explain the relevant resource management goals of the agencies or Indian tribes
with jurisdiction over the resource to be studied;
Not applicable.
3. If the requester is not a resource agency, explain any relevant public interest considerations in
regard to the proposed study;
Requester is not a resource agency.
There are several public interest considerations in regard to the proposed study.
To best promote the public interest, minimum flow releases, and associated minimum reservoir water levels, should be set at a
rate that best balances recreational uses on the reservoir with other aquatic, terrestrial, recreation and land use, and aesthetic
resources. In 1992, Commission Staff believed that a minimum flow release of 30 cfs best promoted the public interest.
Significant changes to the area require taking a fresh look at minimum flow rates to determine whether current license
requirements remain appropriate.
Public interest considerations should also include the impact that minimum flow releases have on electric output of the
Mongaup River Projects. In an effort to reduce greenhouse gas emissions, the 2015 New York State Energy Plan and the New
York State Public Service Commission’s recently adopted Clean Energy Standard both call for 50% of New York’s electric
load to be produced by renewable resources, such as the Mongaup River Projects, by 2030. The negative impacts that higher
minimum flow releases have on the projects’ electric output and, in turn, New York’s emissions reductions goals should also
be considered in a public interest determination.
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Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

In addition, New York Governor Andrew Cuomo recently announced the closure of Indian Point Nuclear Generating Units 1
and 2, located in southeastern New York, as are the Mongaup River Projects. Accordingly, decreased electric output from the
projects should also be considered in light of southeastern New York’s imminent loss of 1,000 megawatts of nuclear power
and the inability to move power to this region from western New York because of transmission constraints.
4. Describe existing information concerning the subject of the study proposal, and the need for
additional information;
According to Eagle Creek Hydro, the instream flow studies used in support of the original licensing process 30 years ago “can
be used in support of the pending relicensing proceedings.” However, as noted above, ground conditions have changed,
significant sediment has accumulated, as well as changes in recreational use patterns, land ownership and development, flora
and fauna habitat, rainfall and climate patterns, as well as water quality and quantities available for competing uses, thereby
rendering existing studies, such as the Stetson-Harza Mongaup River Instream Flow Study from 1988, completely outdated.
Indeed, maintaining current minimum water levels becomes completely irrelevant if accumulated sediment on the reservoir
floor prohibits recreational boating. Considerable changes in population density in the area have also likely had an impact on
recreational use. Updated studies must be conducted not only to evaluate whether initial projections were accurate but to
reflect the aforementioned changes.
5. Explain any nexus between project operations and effects (direct, indirect, and/or cumulative)
on the resource to be studied, and how the study results would inform the development of license
requirements;
This study would provide new information regarding whether current minimum flow releases are set appropriately to maintain
water levels in the Swinging Bridge Reservoir given numerous changes that have occurred over the last 30 years.
Eagle Creek Hydro, in conjunction with the NYSDEC, DRBC, and the Delaware River Master, recently developed the
Mongaup River Hydroelectric System Normal Conditions Operating Plan. This plan, however, was based on current license
minimum flow requirements and may not accurately reflect current conditions. FERC and the Eagle Creek Hydro should be
aware of current conditions and the adequacy (or inadequacy) of the existing minimum flow requirements as this information
will have a direct bearing on new license requirements.
6. Explain how any proposed study methodology (including any preferred data collection and analysis techniques, or
objectively quantified information, and a schedule including appropriate field season(s) and the duration) is consistent with
generally accepted practice in the scientific community or, as appropriate, considers relevant tribal values and knowledge;
This type of study is routinely prepared in relicensing proceedings and sources and methods for gathering data are accepted by
the Commission and the scientific community. Indeed, a similar study was accepted by the Commission in issuing the original
licenses for the Mongaup River Projects. The SBPOA is merely asking that the same study be updated to reflect changes that
have occurred in the last 30 years.
7. Describe considerations of level of effort and cost, as applicable, and why proposed alternative studies would not be
sufficient to meet the stated information needs.
With respect to minimum flow release, this should be a desktop exercise for the licensee possibly including data from a new
USGS flow meter installed at the head of the Swinging Bridge Reservoir. As such, the cost would be relatively minimal.
There are no alternative studies proposed that would meet information needs.
Cost for remaining components of the proposed study (e.g. sediment deposits and recreational usage) should also be minimal.
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Response to Comments on the Pre-Application Document, Scoping Document 1, and Study Requests
Prepared in Support of Relicensing the Mongaup River Hydroelectric Projects (P-9690, P-10481, P-10482)
Comment #

Comment

Response to Comment

On July 27, 2017, the Commission’s Division of Hydropower Licensing submitted nine (9) study requests that propose studies
substantially similar to that of the SBPOA contained herein. In addition, if the Commission adopts of the study request of the
National Park Service, filed on July 24, 2017, in this proceeding, much of the data compiled in that study could be used to
complete the SBPOA’s proposed study.

1

July 31, 2017 – William Crumley Comments on the Toronto Reservoir
I think public access to Toronto Reservoir is important to myself and my family for many reasons. Please enforce your federal Comment directed to FERC noted.
license with Eagle Creek now.
Informal Request
July 26, 2017 – NPS (Don Hamilton) Information Request
The National Park Service would like to request records of Eagle Creek Hydro Power's (and the previous utility's) release data Eagle Creek is compiling this information to be provided on a later date.
for the Rio Hydroelectric Project on the Mongaup River.

1

We need to better understand release regimes, whether for hydroelectric generation or recreational boating, and base flow
coming from this operation over time, including the gap in the period of record for the USGS gage below the Rio Reservoir
from March 1995 to October 2013.
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