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Initial Statement
BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION
APPLICATION FOR AMENDMENT OF LICENSE
(1) Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources, LLC, and Eagle Creek Land Resources,
LLC (herein after Eagle Creek) hereby apply to the Federal Energy Regulatory Commission (FERC or
Commission) for an amendment of license for the Swinging Bridge Project (FERC No. 10482), a major
existing water power project over 5 megawatts (MW), as described in the attached exhibits. This
application is for a non-capacity amendment in accordance with FERC regulations at Code of Federal
Regulations (CFR) 18 CFR §4.201.
(2) The exact name, business address, and telephone number of the Applicants are:
Eagle Creek Hydro Power, LLC
Eagle Creek Water Resources, LLC
Eagle Creek Land Resources, LLC
65 Madison Avenue, Suite 500
Morristown, NJ 07960
Telephone: (973) 998-8403
The exact name, address, and telephone number of each person authorized to act as an agent for
the Applicants in this application are:
Mr. Robert Gates, Executive Vice President Operations
Eagle Creek Renewable Energy, LLC
65 Madison Avenue, Suite 500
Morristown, NJ 07960
bob.gates@eaglecreekre.com
Telephone: (973) 998-8400
(3) The Applicants are domestic, limited-liability companies organized under the laws of the State of
Delaware and are the Licensees for the water power project designated as Project No. 10482 in the
records of FERC under Order Approving Transfer of License dated May 16, 2012.
(4) The Applicants propose to amend the existing FERC license by replacing the Project’s inoperable
5 MW turbine-generator unit (Unit No. 1) with a new minimum base flow turbine-generator unit
(Unit No. 3) that will be housed in a new powerhouse directly adjacent to the Project’s Unit No. 2
powerhouse associated with the Swinging Bridge development. The minimum base flow unit will
have an installed capacity of 1.1 MW and a hydraulic capacity of 112 cubic feet per second (cfs) at
best gate. Through this amendment, the capacity of the inoperable Unit No. 1 will be removed and
replaced by the new Unit No. 3, resulting in an amendment to the Project’s authorized installed
capacity from 11.75 MW to 7.85 MW. Additionally, through this amendment the Project’s required
minimum base flow (100 cfs or inflow to the system) will be provided through the new Unit No. 3, as
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compared to the Project’s existing minimum base flow release valve. No modifications to reservoir
elevations or flows are proposed as a result of this amendment. Eagle Creek is pursuing the
authorization for installation and operation of Unit No. 3 as a result of the existing contract between
Eagle Creek and the New York State Energy Research and Development Authority (NYSERDA). The
contract with NYSERDA is based on Eagle Creek’s successful bid for New York renewable energy
incentives associated with the development and in support of New York State’s Clean Energy
Standard (CES) and goal that 50 percent of New York’s electricity come from renewable energy
sources by 2030.
(5) (i) The statutory or regulatory requirements of the state in which the project is located that affect
the project as proposed with respect to bed and banks and the appropriation, diversion, and use of
water for power purposes are:








Water Quality Certification (WQC) pursuant to Title 6 New York Codes, Rules and
Regulations (NYCRR) Section 608.9 and Section 401(a)(1) of Public Law 92-500 as amended
by Public Law 95-217 (Clean Water Act of 1977), 33 United States Code (U.S.C.) Section
1341.
The provisions of Section 404 of the Clean Water Act of 1977.
The provisions of Approval of Section 3.8 of the Delaware River Basin Commission (DRBC)
under the Delaware River Basin Compact (P.L. 87-328).
Building permit from the Town of Forestburgh, New York.
Except as hereinafter noted, potentially applicable New York State Department of
Environmental Conservation (NYSDEC) permits are as follows:
i. Stream disturbance permit pursuant to Title 5 of Article 15 of the Environmental
Conservation Law, Section 15-0501 thereof, and Title 6 NYCRR Section 608.2.
ii. Dam permit pursuant to Title 5 of Article 16 of the Environmental Conservation Law,
Section 15-0503 thereof and 6 NYCRR Section 608 3.
iii. Excavation or fill permit pursuant to Title 5 of Article 15 of the Environmental
Conservation Law, Section 15-0505 thereof and Title 6 NYCRR Section 608.5.

(ii) The steps that the Applicants have taken or plan to take to comply with each of the laws cited
above are:







As necessary, Eagle Creek will obtain a new or amended WQC from the NYSDEC pursuant to
Title 6 NYCRR Section 608.9.
Eagle Creek will obtain a permit from the U.S. Army Corps of Engineers (USACE) and NYSDEC
for minor excavation in the streambed and adjacent wetland, as applicable, pursuant to
Section 404 of the Clean Water Act.
Eagle Creek will consult with the DRBC to review the project under the current docket for
the Swinging Bridge Project.
Eagle Creek will follow local building ordinances and obtain a building permit from the town
of Forestburgh, as applicable.
The aforementioned NYSDEC-issued permits related to project structures and/or proposed
project construction activities are exempted by the Commission's jurisdiction.
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Executive Summary
Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources, LLC, and Eagle Creek Land Resources, LLC
(hereinafter Eagle Creek) owns and operates the Swinging Bridge Project (FERC No. 10482) located on the
Mongaup River in Sullivan County, New York. On April 14, 1992, the FERC issued a New License to the
Swinging Bridge Project with a license term of 30 years (FERC 1992). The FERC license for the Swinging Bridge
Project expires on March 31, 2022, and, therefore, Eagle Creek is currently in the process of relicensing the
Swinging Bridge Project through the Integrated Licensing Process (ILP) with the FERC.
As described herein, Eagle Creek seeks to amend its current FERC license to include a new minimum base
flow turbine-generator unit (Unit No. 3) that will replace the Project’s inoperable Unit No. 1 at the Swinging
Bridge development of the Swinging Bridge Project. The new Unit No. 3 will have an installed capacity of
1.1 MW and a hydraulic capacity of 112 cfs at best gate. Concurrent with this proposed amendment is the
relicensing of the larger Swinging Bridge Project, which as noted, has an existing FERC license scheduled to
expire on March 31, 2022. Eagle Creek is pursuing the authorization for installation and operation of Unit No.
3 through the separate amendment process, as compared to the relicensing process, given the existing
contract between Eagle Creek and NYSERDA that requires that the new base flow unit be operational by July
2019. The contract is based on Eagle Creek’s successful bid for New York renewable energy incentives
associated with the development and in support of New York State’s CES and goal that 50percent of New
York’s electricity come from renewable energy sources by 2030. Eagle Creek’s proposed minimum base flow
unit has been determined by NYSERDA to support both the CES and the State’s goal. Based on the contract
between Eagle Creek and NYSERDA, if the Unit No. 3 is not operational by July 2019, the contract will become
null and void and Eagle Creek will lose the financial deposits paid to New York State to date.
In accordance with FERC regulations at 18 CFR §4.201(b), an amendment application is a “Capacity Related
Amendment” if the amendment proposal would:




Increase the project’s actual or proposed installed capacity;
Increase the project’s total hydraulic capacity by 15 percent or more; and
Result in an increase in the project’s total installed nameplate capacity of 2,000 kilowatts (kW) or
more.

The power generating enhancements proposed for the Swinging Bridge Project will replace the installed
capacity and hydraulic capacity of the currently inoperable Unit No. 1, resulting in a decrease in the
authorized installed capacity from 11.75 MW to 7.85 MW and a decrease in the hydraulic capacity from 1,570
to 1,127 cfs. Therefore, this is a non-capacity type amendment application, and in accordance with the
referenced regulations, those license exhibits that are subject to change from the proposed amendment
must be included in the license amendment application. Accordingly, this application includes Exhibits A
through F. No changes to the Exhibit G project boundary would result from this amendment. Exhibit F
drawings reflecting the proposed changes described in this amendment application are being filed separately
as Critical Energy Infrastructure Information (CEII) in accordance with the regulations at 18 CFR §388.112(b).
Further, three-stage consultation required by 18 CFR §4.38 for installation of a new unit is not applicable.
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Eagle Creek performed initial consultation with the FERC, U.S. Fish and Wildlife Service (USFWS), NYSDEC in
January and October of 2017 to introduce the amendment plan for the minimum base flow unit at the
Swinging Bridge development. Pursuant to 18 CFR §4.38(a)(7), on November 1, 2017, Eagle Creek provided a
draft license amendment application to the USFWS, National Marine Fisheries Service (NMFS), U.S.
Environmental Protection Agency, USACE, National Park Service, NYSDEC, New York State Historic
Preservation Office (NYSHPO), DRBC , Delaware Nation, Delaware Tribe, St. Regis Mohawk Tribe, and
Stockbridge-Munsee Community Band of Mohican Indians for 60-day review. Comments on the draft license
amendment application were provided to Eagle Creek by the NYSHPO via letter dated November 3, 2017; the
NYSDEC via letter dated December 22, 2017; and the USFWS via letter dated January 9, 2018. Eagle Creek
further consulted with the NYSDEC via conference call on December 19, 2017. Copies of the consultation
record along with a summary of comments received and Eagle Creek’s response are provided in Appendix A.
Eagle Creek is also requesting an amended WQC pursuant to Section 401(a) of the Federal Clean Water Act
(401 WQC) from the NYSDEC.
In addition to the information obtained during consultation completed in support of this request for noncapacity license amendment, Eagle Creek has also utilized information prepared for and consultation
completed in support of the relicensing process, as applicable.
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Exhibit A General Project Description
Considering that Eagle Creek is currently in the process of relicensing the Swinging Bridge Project, Eagle Creek
has provided an abbreviated Exhibit A as part of this license amendment application that focuses on the
proposed conditions resulting from the proposed action. A complete Exhibit A reflecting the proposed action
considered by this amendment application and pursuant to the requirements of 18 CFR 4.51(b) will be
submitted as part of the Draft License Application to be filed with the Commission by November 2, 2019.

A.1

Current Baseline

The Swinging Bridge Project (FERC No. 10482) is licensed to Eagle Creek Hydro Power, LLC, Eagle Creek Water
Resources, LLC, and Eagle Creek Land Resources, LLC (hereinafter Eagle Creek or Applicants) and the Project’s
existing license expires on March 31, 2022. The Swinging Bridge Project consists of three developments:
Swinging Bridge, Cliff Lake, and Toronto. The Cliff Lake and Toronto developments are storage reservoirs and
will not be influenced by this amendment.
The Swinging Bridge development consists of: (1) a 975-foot-long, 135-foot-high, and 25-foot-wide earthfill
dam; (2) a 250-foot-wide separate concrete side channel spillway equipped with 5-foot-high Obermeyer
gates and five vertical-lift gates; (3) a reservoir with a surface area of 1,000 acres, with a full pond elevation
of 1,070 feet, and usable storage capacity of 17,222 acre-feet with a 22-foot maximum drawdown; (4) a 692foot-long, steel-lined concrete penstock to Unit No. 1 (out of service) with a gate tower; (5) an out-of-service
powerhouse containing Unit No. 1 with a rated capacity of 5 MW; (6) a concrete-lined tunnel connected to a
188-foot-long steel penstock with a steel surge tank to supply Unit No. 2; (7) a powerhouse containing Unit
No. 2 with a rated capacity of 6.75 MW; (8) minimum flow outlet; (9) a 2.3 kilovolt (kV) underground
transmission line 150 feet long; and (10) appurtenant facilities.
The Swinging Bridge Project has an authorized capacity of 11.75 MW and contains two vertical-axis Francis
type turbines. Unit No. 1 has a rated capacity of 5 MW with a rated discharge of 555 cfs. Unit No. 2 has a
rated capacity of 6.75 MW with a rated discharge of 1,015 cfs. Unit No. 1 has been inoperable since 2005.
The Swinging Bridge Project operates in a peaking mode while maintaining minimum flow requirements and
target reservoir elevations. Pursuant to the 1989 water quality certificate, Eagle Creek operates the Swinging
Bridge Project to maintain minimum flows of 10 cfs from Toronto Dam, 10 cfs from Cliff Lake Dam, and
100 cfs from Swinging Bridge Dam, or inflow into the system, whichever is less, but not less than 60 cfs. The
required minimum flow from the Swinging Bridge Dam is currently provided via a minimum flow release
valve adjacent to the Unit No. 2 powerhouse.

A.2

Proposed Changes

Eagle Creek is proposing to amend its FERC license by adding a new minimum base flow turbine-generator
unit (Unit No. 3) housed in a new powerhouse to be located immediately adjacent to (north of) the existing
Unit No. 2 powerhouse at the Swinging Bridge development. The new Unit No. 3 will continue to provide the
required minimum base flow downstream of the Swinging Bridge Dam by itself or in conjunction with Unit
No. 2 or the existing minimum flow release valve, as further described in Exhibit E, Section E.5.3.2 of this
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application. Through this amendment, the installed and hydraulic capacity of the inoperable Unit No. 1 will
be removed and replaced by the new Unit No. 3.
The new minimum base flow powerhouse will contain one turbine (Unit No. 3) with the following
specifications:
Manufacturer:
Type:
Rated Net Head:
Diameter:
Rated Output:
Normal Speed:
Minimum Hydraulic Capacity:
Maximum Hydraulic Capacity:
Efficient Hydraulic Capacity:

Mavel
Horizontal Francis
126.7 feet
744.5 mm
1,100 kW
720 rpm
50 cfs (estimated)
125 cfs
112 cfs

The new minimum base flow powerhouse will contain one generator (Unit No. 3) with the following
specifications:
Manufacturer:
Rated Output:
Power Factor:
Voltage:
Amps:
Cycles:
Speed:
Phases:

Hyosung
1,296 kVA
0.85
4,160 V
180
60.0
720 rpm
3

The effects of the installation of the proposed minimum base flow unit on the authorized installed capacity
for the Swinging Bridge Project are summarized in Table A-1.

TABLE A-1. CURRENT AND PROPOSED CAPACITIES FOR THE SWINGING BRIDGE PROJECT
Unit 1
Unit 2
(Inoperable)
(Existing)
Current Authorized Capacity
Hydraulic Capacity (cfs)

Unit 3
(Proposed)

Totals

555

1,015

0

1,570

Turbine (kW)

4,485

7,125

0

--

Generator (kW)

5,000

6,750

0

--

5,000

6,750

0

11,750

Installed Capacity (kW)

1

Proposed Authorized Capacity
Hydraulic Capacity (cfs)

0

1,015

112

1,127

Turbine (kW)

0

7,125

1,100

--

Generator (kW)

0

6,750

1,100

--

0

6,750

1,100

7,850

Installed Capacity (kW)
1Pursuant

1

to 18 CFR 11.1(i).
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The new Unit No. 3 will replace the authorized installed capacity and hydraulic capacity of Unit No. 1;
therefore, after the installation of the new Unit No. 3, the total authorized installed capacity of the Swinging
Bridge Project will decrease from 11.75 MW to 7.85 MW, and the hydraulic capacity will decrease from 1,570
cfs to 1,127 cfs.
Additional proposed mechanical appurtenant equipment that will be installed with the new minimum base
flow unit and powerhouse includes:







Hydraulic Power Unit
Overhead Hoist
Mechanical Louvres
Removable Atria (Skylight)
Security
Fire Suppression

Additional proposed changes to physical project structures associated with the new Unit No. 3 are described
below.
A new powerhouse to contain the new minimum base flow unit (Unit No. 3) will be located immediately
adjacent to (north of) the existing Unit No. 2 powerhouse. It will consist of a concrete and steel structure
measuring approximately 30 feet long by 30 feet wide, with an average height of 20 feet from operating floor
to roof. A section of the roof of the new powerhouse will be removable for unit installation and major
maintenance.
A penstock measuring approximately 20 feet long and 4 feet in diameter will be installed off the existing
penstock of Unit No. 2 to convey flows to the new powerhouse.
Tailrace excavation ranging from approximately 6 feet wide by 20 feet long will occur adjacent to the tailrace
of the existing Unit No. 2 powerhouse.
The proposed generator will be a synchronous generator. The generator will have a three phase, 4.16 kV
output voltage rating. The generator output cabling will be connected to the existing and expanded 4 kV
generation bus at the Unit No. 2 powerhouse located immediately adjacent to the proposed Unit No. 3
powerhouse. The existing generator bus will be connected to a new 10 MVA, 69/4 kV interconnection stepup transformer located in the substation adjacent to the Unit No. 2 Powerhouse.
Regarding the Project’s Unit No. 1 and associated powerhouse, the unit was rendered inoperable in 2005 in
conjunction with the remediation activities associated with the dam stabilization effort that was performed
under the guidance of a FERC-established Board of Consultants. Although the unit and powerhouse were
rendered inoperable due to the remediation activities and sealing of the Unit No. 1 penstock in 2005, the
authorized installed capacity of the project remains to be 11.75 MW. As described above, through this
amendment, the capacity associated with the inoperable Unit No. 1 will be removed from the authorized
capacity of the Project and the Unit No. 1 powerhouse and associated equipment will be deemed
permanently decommissioned.
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Exhibit B Project Operations
B.1

Project Operations

B.1.1

Current

The Swinging Bridge Project generates hydroelectric power by utilizing flow from the Toronto and Cliff Lake
storage reservoirs and the Mongaup River. The Swinging Bridge Project is operated in a peaking mode with a
maximum impoundment fluctuation of the Swinging Bridge Reservoir of 22 feet between 1,070 and 1,048
feet.
Pursuant to the current Section 401 WQC and FERC license, Eagle Creek operates the Swinging Bridge Project
to maintain minimum flows of 10 cfs from Toronto Dam, 10 cfs from Cliff Lake Dam, and 100 cfs from
Swinging Bridge Dam, or inflow into the system, whichever is less, but not less than 60 cfs. The required
minimum flow from the Swinging Bridge Dam is currently provided via a minimum flow release valve
consisting of a 3-foot-diameter steel pipe with a 24-inch-diameter butterfly valve and a 16-inch jet valve
adjacent to the Unit No. 2 powerhouse.
B.1.2

Proposed

Eagle Creek’s proposed minimum base flow turbine-generator unit (Unit No. 3) will serve as the primary
means of maintaining the minimum flow requirement downstream of the Swinging Bridge Dam. The
proposed Project works will not change the overall existing operational regime as stipulated in the existing
license. Pursuant to Article 401 of the existing FERC License, the new unit will continue to provide the
required minimum base flow downstream of the Swinging Bridge Dam by itself, or in conjunction with Unit
No. 2 or the existing minimum flow release valve, as necessary to maintain compliance with the applicable
state water quality standards.
As further described in Exhibit E, Section E.5.3.2 of this application, subsequent to the installation and
operation of the proposed Unit No. 3, Eagle Creek’s preferred method of providing the required minimum
base flow will be via Unit No. 3. In the event of a trip of Unit No. 3, the existing minimum flow release valve
will immediately begin to open to assure the required minimum base flow is provided below Swinging Bridge
Dam.
The new Unit No. 3 will be operated continuously except for maintenance or emergency outages or to
maintain compliance with the applicable state water quality standards. Unit No. 3 will be operated to deliver
the minimum base flow below Swinging Bridge Dam in accordance with the Project’s existing and expected
new FERC license.
The Unit No. 3 powerhouse will be designed for unmanned operation with automatic controls for sensing
system trouble, controlling the equipment, and providing alarm functions for equipment and security issues.
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B.2

Project Annual Generation and Dependable Capacity

B.2.1

Current

The Swinging Bridge Project average historical plant factor (or capacity factor) in the current configuration
(only Unit No. 2 operable) was calculated to be 19.5 percent using the following equation:
Average Annual Output
Licensed Capacity x 8,760 hrs/year

=

Average Annual Capacity Factor

The existing average annual energy generation (between 2010 and 2016) produced at the Swinging Bridge
Project was 11,534 megawatt hours (MWh), which is a period during which Unit No. 1 was inoperable. Eagle
Creek notes that the period of record in the current configuration is limited, does not reflect the use of the
full pond elevation, and incorporates significantly below-normal hydrology. It is projected that the existing
Unit No. 2, operating alone, would produce 13,300 MWh per year in average hydrologic conditions,
representing a 22.5 percent capacity factor.
The current dependable maximum net capacity of Unit No. 2 is 7.6 MW.1
B.2.2

Proposed

It is expected that Unit No. 3 will operate at a constant flow of 100 cfs for the majority of the year. It will be
reduced to as low as 60 cfs during periods of low inflow per the terms of the existing license, and it may be
increased to as high as 125 cfs during periods of high grid demand for power.
The Swinging Bridge plant factor (or capacity factor) will be 27 percent after the installation of Unit No. 3. The
estimated average annual energy generation after installation of Unit No. 3 is expected to be 18,940 MWh.
The expected dependable capacity of the proposed Unit No. 3 is 1.0 MW, resulting in a total dependable
capacity of 8.6 MW for the Project.

1

The dependable maximum capacity was determined through actual four-hour tests of dependable maximum net
capacity in the summer period and again in the winter period. The tests were performed at maximum pond
elevation and with the turbine wicket gates at the maximum opening.
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Flow Duration Curve/Table

Table B-1 shows a flow duration table (in lieu of a curve) for the Swinging Bridge Project showing annual plus
monthly flow duration statistics. Daily average inflows to the Swinging Bridge Project were estimated by
prorating the upstream U.S. Geological Survey (USGS) gage on the Mongaup River at Mongaup Valley, NY,
(Gage No.01432900). The gaging station is located approximately 7 miles upstream of the Swinging Bridge
Dam and encompasses approximately 76.6 square miles. Mongaup River gage flows were multiplied by a
factor of 1.54 to account for the 41.8 square miles of incremental drainage between the Mongaup River gage
and Swinging Bridge Dam. A 15-year period of record, October 1, 2002 to July 30, 2017, was utilized for this
analysis based on the availability of records at the Mongaup River gage.
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TABLE B-1. FLOW DURATION TABLE (CFS%)
MONGAUP RIVER AT MONGAUP VALLEY
WATER YEARS 2002 - 2017
USGS GAGE NO. 01432900*
Percent
Exceedance

ANNUAL

JAN

FEB

MAR

APR

MAY

JUN

JUL

AUG

SEP

OCT

NOV

DEC

100%
95%
90%
85%
80%
75%
70%
65%
60%
55%
50%
45%
40%
35%
30%
25%
20%
15%
10%
5%
1%
0.1%

16
34
47
64
77
90
105
120
135
149
161
179
199
219
247
284
332
403
522
798
1,644
3,989

75
92
112
124
133
143
155
170
185
201
213
232
247
280
312
345
371
440
554
741
1,306
2,255

55
70
79
83
89
96
102
108
118
129
137
152
164
172
186
213
246
309
393
558
1,144
2,508

62
75
108
128
142
152
170
185
197
207
216
246
267
301
381
478
570
765
1,009
1,384
2,370
3,977

75
101
119
136
153
165
179
196
209
229
244
277
308
327
371
414
481
595
752
954
2,087
5,330

49
82
90
98
105
113
122
133
142
152
161
177
189
207
228
247
283
334
390
490
918
1,525

31
44
54
65
72
77
85
94
106
115
124
138
149
165
187
210
248
312
415
688
1,427
3,155

25
35
40
43
47
51
56
61
67
73
80
93
102
111
125
149
174
217
299
474
1,250
2,014

16
26
32
36
41
45
50
53
59
66
73
81
97
119
142
175
213
264
370
689
1,520
3,637

16
19
22
25
28
32
35
37
41
53
69
91
110
136
158
194
243
303
448
946
1,691
4,490

17
22
35
42
54
63
71
80
94
127
150
170
189
214
240
267
313
389
507
787
1,437
3,301

23
36
48
79
105
120
131
139
147
156
167
181
195
215
242
269
309
361
441
596
1,145
1,676

64
106
133
150
159
170
185
198
214
233
246
272
299
322
349
386
428
486
601
781
1,457
2,604

* Data prorated for drainage area at Swinging Bridge Dam.

B-4

Swinging Bridge Hydroelectric Project

B.4

Exhibit B Project Operations

Powerplant Capability versus Head

Curves illustrating the kilowatt capability of the proposed Unit No. 3 in relation to rated net head is presented
in Figure B-1.

FIGURE B-1. UNIT NO. 3 CAPABILITY VERSES HEAD CURVE AT RATED NET HEAD (126.7 FT)

B.5

Power Needs and Utilization

All power generated by the Project is supplied to the local power grid.

B.6

Plans for Future Development

There are presently no plans for future development at the Swinging Bridge Project beyond that proposed in
this amendment application.
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Exhibit C Construction Schedule
A schedule for the proposed plans to construct the new powerhouse, new penstock, and installation of Unit
No. 3 at the Swinging Bridge development is provided in Table C-1. The schedule is based on the stipulations
of the contract between Eagle Creek and NYSERDA, which requires that Unit No. 3 be operational by July
2019 in order for Eagle Creek to obtain the financial incentives necessary for the viability of the proposed
Unit No. 3. To achieve the required in-service date, the schedule in Table C-1 assumes issuance of regulatory
approvals including an order by the Commission amending the existing license by April 2018.
Pursuant to comments provided by the USFWS and NYSDEC during consultation in support of this application
for non-capacity license amendment, the schedule depicts the regulatory approvals and construction for the
proposed Unit No. 3 in relation to the studies to be performed in support of the on-going Mongaup River
Projects relicensing, as proposed in the Revised Study Plan filed with the Commission on January 10, 2018.
The construction schedule for the proposed Unit No. 3 will be coordinated with the schedule for relicensing
studies to minimize or eliminate potential impacts to data collected during these studies. In particular, the
construction schedule indicates that installation of the measures to isolate the construction area from the
river (i.e., installation of a temporary cofferdam around the tailrace of the new Unit No. 3) will occur prior to
June 1, 2018 to avoid potential impacts to studies performed in the Mongaup River downstream of the
Swinging Bridge Dam. Additionally, the schedule indicates that the construction for the new Unit No. 3
penstock is anticipated to occur over a short period (i.e., approximately two days) sometime in October or
November 2018. During this short-term construction activity, Eagle Creek plans to block the penstock
bifurcation for the existing minimum flow release valve and new Unit No. 3 penstock extension and open the
wicket gates for Unit No. 2 to provide the required minimum base flow. However, if this proves to be an
infeasible option during construction activities, Eagle Creek will post-pone the final connection of the new
Unit No. 3 penstock until sometime in December 2018 or January 2019 when the impoundment elevation is
normally at or above 1,065 feet mean sea level (msl) in order to provide the required minimum flow via spill
over the Swinging Bridge spillway. Eagle Creek also notes that the work associated with the final connection
of the new Unit No. 3 penstock is limited in duration and does not consist of construction activities that
produce noise at levels that would be considered adverse to wintering eagles.
Pursuant to comments provided by the USFWS and NYSDEC, the construction schedule for Unit No. 3 has
been planned to avoid heavy construction activities with the potential to generate noise at levels considered
adverse to wintering eagles during the bald eagle wintering period from December 1 through March 31.
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TABLE C-1. CONSTRUCTION SCHEDULE

Schedule Depicting Regulatory Approvals and Construction of Unit 3 Powerhouse in Relation to Relicensing Studies (occurring at Swinging Bridge Project) and Bald Eagle Time-of-Year Restrictions
2018

Activity

Jan

Feb

Mar

Apr

May

Jun

2019
July

Aug

Sep

Oct

Nov

Dec

Jan

Feb

Mar

Regulatory Approvals
Application for Non-Capacity License Amendment filed with FERC
Application for Amended Water Quality Certificate filed with NYSDEC
Pre-Construction Notification for Nationwide Permit filed with USACE
Regulatory Approvals Received

Unit 3 Powerhouse Construction
Install measures to isolate Unit 3 construction area from river 2
Within cofferdam area, adjust riprap along river left in vicinity of Unit 3 tailrace
Building layout and excavation (greater noise potential)
Construct building foundation and partial walls (greater noise potential)
Electrical switchyard concrete maintenance work
Unit 3 powerhouse wall and roof erection (greater noise potential)
Set electrical equipment in switchyard
Layout, excavate, and install new penstock
Connect new Unit 3 penstock bifurcation to existing Unit 2 penstock 3
Set electrical gear & controls in Unit 2 and 3 powerhouses
Remove measures isolating Unit 3 construction area from river
Set Unit 3 turbine-generator equipment
Unit 3 testing and commissioning

Time-of-Year Restriction
Bald Eagle Wintering Season1

Restrict noise-producing construction

Restrict noise-producing construction

Relicensing Studies
Aquatic Habitat Assessment
Fisheries Survey
Water Quality Monitoring
Macroinvertebrate Survey
Mussel Survey
Special-Status Species Survey
Bypass/Base Flow Transect Evaluation
Recreation Use and Needs Assessment (user surveys)
1

Per NYSDEC, avoid major, noise-producing construction activities between Dec 1 through Mar 31 to avoid impacts to wintering eagles.

2

Measures to isolate work area from river will likely consist of a temporary sheet pile cofferdam.
Unit No. 3 penstock connection may cause a short-term (i.e., up to 48 hr) interruption in the availability of the facility's minimum flow valve. In the event the minimum flow valve cannot be used to provide the
required minimum flow, the flow will be provided by another means (e.g., the work will be scheduled to occur sometime when the impoundment elevation is normally at or above 1,065 ft msl to facilitate spill at the
Swinging Bridge spillway).
3
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Exhibit D Project Costs
Estimated project costs for the proposed Unit No. 3 at the Swinging Bridge development are shown below in
Table D-1.

TABLE D-1. CONSTRUCTION AND OTHER RELATED COSTS
FOR PROPOSED UNIT NO. 3 AT SWINGING BRIDGE DEVELOPMENT
FERC Account No.

Item

Cost

330

Land and water rights

$0

331

Structures and improvements (powerhouse construction and
new penstock materials)

332

Reservoirs, dams, and waterways

333

Turbine and generator (Unit No. 3)

$800,000

334

Electrical equipment

1,250,000

335

Miscellaneous powerplant equipment (mechanical balance of
plant)

336

Site work (powerhouse and penstock preparation, tailrace
excavation)

$685,000

353

Substation equipment (including interconnect)

$225,000

$240,000
$0

Subtotal

$65,000

$3,265,000

Engineering – Field supervision (contractor mobilization,
project design, engineering field support)

$735,000

General administration – indirect labor

$125,000

D-1

Subtotal

$860,000

TOTAL COST

$4,125,000
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Application

Application Type:
Licensees:

Water Body:
Nearest Town:
County and State:
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Non-Capacity Amendment of License
Eagle Creek Hydro Power, LLC;
Eagle Creek Water Resources, LLC; and
Eagle Creek Land Resources, LLC
Mongaup River
Forestburgh, New York
Sullivan County, New York

Purpose and Need for Action

On April 14, 1992, the FERC issued a new license for the continued operation of the Swinging Bridge Project
(FERC No. 10482). Article 401 of the 1992 License Order requires the Licensee to maintain 100 cfs or inflow to
the reservoir, whichever is less, immediately downstream of the Swinging Bridge Dam for the protection of
aquatic resources in the Mongaup River.
The 1992 FERC license authorized a capacity of 11.75 MW for the two vertical-axis Francis type turbines.
Unit No.1 has a rated capacity of 5 MW with a rated discharge of 555 cfs. Unit No. 2 has a rated capacity of
6.75 MW with a rated discharge of 1,015 cfs. Unit No. 1 has been inoperable since 2005.
Eagle Creek proposes to install a new minimum base flow unit (Unit No. 3) that will replace the capacity of
Unit No. 1, resulting in a decrease of the authorized installed capacity of the Project from 11.75 MW to
7.85 MW and a decrease of the hydraulic capacity of the Project from 1,570 cfs to 1,127 cfs. Eagle Creek is
pursuing a non-capacity license amendment for the proposed Unit No. 3 as a result of the existing contract
between Eagle Creek and NYSERDA. The contract is based on Eagle Creek’s successful bid for New York
renewable energy incentives associated with the development and in support of New York State’s CES and
goal that 50 percent of New York’s electricity come from renewable energy sources by 2030. Eagle Creek’s
proposed minimum base flow unit has been determined by NYSERDA to support both the CES and the State’s
goal.
Eagle Creek believes that provision of the minimum base flow through a new turbine-generator unit will
afford a reliable means of providing this flow immediately below Swinging Bridge Dam during what would
otherwise be non-generating periods in a way that allows Eagle Creek to optimize use of water for
hydropower generation and does not compromise existing protection measures. Eagle Creek believes that
installation of the minimum base flow unit would substantially improve the Project’s energy output without
requiring any changes to the existing requirements for project operation as stipulated in the existing license
and the water quality certificate.
As further described in Exhibit C and as shown on the drawings provided in Exhibit F of this application,
construction of the proposed minimum base flow unit (Unit No. 3) is anticipated to have minimal to no
impacts on upstream and downstream aquatic habitat and shoreline. Additionally, the schedule for

E-1

Swinging Bridge Hydroelectric Project

Exhibit E Environmental Report

construction of the proposed Unit No. 3 will be coordinated with the relicensing studies to avoid or minimize
potential impacts to the data collected during the relicensing studies. The scope of the environmental
assessment presented in this Exhibit is limited to the installation and operation of the new minimum base
flow unit powerhouse (Proposed Action), compared to the No-Action Alternative.

E.3

Proposed Action and Alternatives

E.3.1

Project Location and Description

The Swinging Bridge Project is located in Sullivan County, New York, on the Mongaup River in the Mongaup
River Basin. The Swinging Bridge Project consists of three developments: Toronto, Cliff Lake, and Swinging
Bridge. The Swinging Bridge development utilizes flow from the Toronto and Cliff Lake storage reservoirs and
the Mongaup River to generate electricity.
There are two powerhouses at the Swinging Bridge development each containing one generating-turbine unit
(Unit No. 1 and 2). The powerhouse for Unit No. 1 has been out of service since 2005. Water is conveyed via a
concrete-lined tunnel connected to the 188-foot-long steel penstock with a steel surge tank to Unit No. 2.
The Unit No. 2 powerhouse contains a single turbine-generator unit (Unit No. 2) with an installed capacity of
6.75 MW and a hydraulic capacity of approximately 1,015 cfs. The powerhouse discharges into a 25-footwide tailrace that extends 75 feet from the draft tube. The spillway channel was cut through the rock at the
right rim of the reservoir. The spillway is approximately 250 feet wide, the northern half of the spillway crest
is equipped with a 5-foot-high Obermeyer gate section, and the remaining half of the spillway is equipped
with five motor-driven, vertical-lift timber gates. The Swinging Bridge reservoir has a normal maximum
surface area of 1,000 acres and usable storage of 17,222 acre-feet at normal maximum water surface
elevation of 1,070 feet with a 22-foot drawdown.
E.3.2

Proposed Action

Proposed changes to the Swinging Bridge Project (see Exhibit A) include the construction of a new
powerhouse with a new minimum base flow turbine-generator unit (Unit No. 3). The new powerhouse will be
located immediately adjacent to (north of) the existing Unit No. 2 powerhouse. This new unit will continue to
provide the required minimum base flow downstream of the Swinging Bridge Dam by itself or in conjunction
with Unit No. 2 or the existing minimum flow release valve.
As depicted on the photograph provided as Figure E-1 as well as on the drawings provided in Exhibit F of this
application, installation of the new Unit No. 3 powerhouse will require construction activities in the area
located north of the existing Unit No. 2 powerhouse, including construction of a new small powerhouse, a
new 20-foot-long penstock section connected to the existing bifurcation that currently provides water to the
minimum flow valve adjacent to the Unit No. 2 powerhouse, and excavation for a draft tube and tailrace for
the new powerhouse.
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FIGURE E-1. PHOTOGRAPH OF SWINGING BRIDGE POWERHOUSES (UNIT NOS. 1 AND 2) AND THE
LOCATION OF PROPOSED UNIT NO. 3 (RED SQUARE)
E.3.3

Action Alternative

No action alternatives have been identified.
E.3.4

No-Action Alternative

If the proposed action is not approved, Eagle Creek will continue to provide the required minimum base flow
through the existing minimum flow release valve. The no-action alternative would represent a lost
opportunity of 5,640 MWh on an average annual basis if the minimum base flow is not used for generation.

E.4

CONSULTATION

E.4.1

Clean Water Act

Under Section 401 of the Clean Water Act (CWA) (33 U.S.C. § 1341), the Commission may not issue a license
for a hydroelectric project unless either the licensee obtains WQC from the certifying agency of the state in
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which the project discharge originates, or the certifying agency waives certification. Section 401(d) of the
CWA provides that state certification shall become a condition of the project license.
The current Section 401 (WQC for the Swinging Bridge Project was issued by NYSDEC on September 11, 1989.
To the extent appropriate to reflect project discharge changes that would result from the proposed upgrades
and in conjunction with this application for non-capacity license amendment, Eagle Creek will submit an
application to the NYSDEC requesting an amended WQC pertaining to the specific scope of the proposed
minimum base flow unit as outlined within this application for non-capacity license amendment. Upon
NYSDEC issuance of the requested amended WQC (pursuant to State Uniform Procedures Regulations [6
NYCCR Part 621]), Eagle Creek will submit the amended WQC to the Commission to be appended to its order
amending license pursuant to this application.
E.4.2

Endangered Species Act

Section 7(a)(2) of the Endangered Species Act of 1973 (16 U.S.C. § 1536(a)) requires federal agencies to
ensure their actions are not likely to jeopardize the continued existence of federally listed threatened or
endangered species, or result in the destruction or adverse modification of their designated critical habitat.
On October 28, 2016, Eagle Creek submitted a formal request for information through the USFWS’ on-line
Information for Planning and Consultation (iPAC) system regarding the status of rare, threatened, and
endangered species in the vicinity of the Project. In response to this formal on-line request, the iPAC system
provided a list of five species in the Project area that were federally-listed as either threatened or
endangered. These species are as follows: dwarf wedgemussel (endangered), small whorled pogonia
(threatened), Indiana bat (endangered), northern long-eared bat (threatened), and bog turtle (threatened).
The information provided by the USFWS did not identify any critical habitats within the Project area. In
addition to the iPAC system report, via letter dated January 9, 2018, the USFWS indicated that suitable
habitat for the bog turtle or occurrence of dwarf wedgemussel is not expected in the vicinity of the proposed
Unit No. 3 powerhouse and, therefore, no impacts are anticipated to these species. Additionally, the January
9, 2018 letter from USFWS indicated that potential impacts to Indiana bats and northern long eared bats are
not anticipated if no tree clearing occurs as part of construction or operation of the proposed Unit No. 3
powerhouse. Copies of correspondence are provided in Appendix A of this application.
E.4.3

Bald and Golden Eagle Protection Act

The bald eagle, which is known to occur in the vicinity of the Swinging Bridge Project, was federally-delisted
on August 8, 2007. While the bald eagle is no longer protected under Section 7 of the Endangered Species
Act, the Bald and Golden Eagle Protection Act prohibits take, possession, transport, or sale (among other
actions) of live or dead eagles and their parts, nests, or eggs, unless authorized by a permit. “Take” is defined
to include disturbing eagles to the extent they are harmed. “Disturb” means to agitate or bother a bald or
golden eagle to a degree that causes, or is likely to cause, injury to an eagle, a decrease in its productivity by
substantially interfering with normal breeding, feeding, or sheltering behavior or nest abandonment by
substantially interfering with normal breeding, feeding, or sheltering behavior.
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Eagle Creek consulted with the USFWS and NYSDEC regarding the protection of bald eagles in support of the
proposed Unit No. 3. Pursuant to letters dated December 22, 2017 and January 9, 2018, the NYSDEC and
USFWS recommended protection measures for bald eagles during construction. As further described in
Exhibit C and Exhibit E, Section E.5.6.2 of this application, Eagle Creek has incorporated the recommended
protection measures for bald eagle at the Project. Copies of correspondence are provided in Appendix A of
this application.
E.4.4

National Historic Preservation Act

Section 106 of the National Historic Preservation Act (NHPA) (16 U.S.C. § 470 (f)) requires consultation with
the State Historic Preservation Officer (SHPO) regarding the status and potential impacts to culturally and
historically significant properties. Pursuant to Article 406 of the 1992 License Order, which requires the
Licensee to consult with the SHPO prior to commencement of any land-clearing or ground-disturbing
activities within the FERC Project boundary, Eagle Creek provided the draft license amendment application to
the NYSHPO for 60-day review. Pursuant to a letter dated November 3, 2017, the NYSHPO indicated it had
reviewed the draft application and determined that no historic properties will be affected by the proposed
undertaking. Copies of correspondence are provided in Appendix A of this application.

E.5

Affected Environment & Environmental Effects

E.5.1

Description of Project Area

The Swinging Bridge development at the Swinging Bridge Project is located in Sullivan County, New York on
the Mongaup River, a tributary of the Delaware River. The river originates as three branches in the
southwestern Catskill Mountains at an elevation of approximately 2,000 feet. The three branches flow south
until they converge approximately four miles north of the Swinging Bridge Reservoir.
The Mongaup River Basin is located between the southwestern portion of the Catskill Mountains and the
Delaware River in southeastern New York State. The basin is approximately 29 miles long from north to south
and approximately 12 miles wide from east to west, and it has a total drainage area of approximately
210 square miles. The basin is drained by the Mongaup River, which discharges into the southeast-flowing
Delaware River upstream of Port Jervis, New York. The basin is bounded on the west by the Callicoon River
watershed and on the east by the Neversink River watershed. The Mongaup River Basin constitutes
approximately 1.6 percent of the total drainage area of the larger Delaware River Basin (Orange and Rockland
1988). The Swinging Bridge development drainage area is approximately 118.4 square miles.
The predominant habitat type within the Mongaup River Basin is forest (approximately 81%), including
deciduous, mixed, and evergreen forest habitats. Anthropogenic use accounts for approximately 12 percent
of the basin, which primarily includes agricultural uses, with smaller amounts of developed open space and
low-intensity development (United States Department of Agriculture [USDA] and the Natural Resources
Conservation Service [NRCS] 2011). The Swinging Bridge Project is situated primarily within a forested rural
area with little development.
Major water uses of the Swinging Project are for power generation and recreation. In addition, during a
DRBC-declared Drought Emergency, waters may be used to supply additional flows to the Delaware River
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(DRBC 2009). In particular, flows may be used to maintain the fresh water / sea water salinity balance on the
lower Delaware River. In accordance with the Delaware River Basin Compact, the DRBC has the authority to
manage the approximately 15 billion gallons of water storage associated with in the Mongaup River System
(DRBC 2016).
E.5.2

Geology and Soils

E.5.2.1

Affected Environment

The Swinging Bridge Project is located in the southern New York Section of the Eastern Appalachian Basin, a
major physiographic province. The basin is an area of relatively flat-lying sedimentary rock units composed
largely of siltstone and sandstone of the Upper Devonian Age. The folded Appalachian Highlands are located
to the east and south of the Project (Stetson-Harza 1988 as cited in Eagle Creek 2014).
Soil types in the vicinity of the Swinging Bridge Project are variable and reflect the diversity of parent
materials, the local topography, and the physiographic position of landforms. Soils within the Swinging Bridge
Project area are composed of soil series formed primarily by glaciofluvial deposits and recent alluvium, (Bryce
et al. 2010). Common soil types known to occur in the Project area include Alden silt loam, Arnot-Lordstown
complex, Arnot-Oquaga complex, Arnot-rock outcrop complex, Oquaga, Cadosia, Barbour loam, and various
additional types (USDA undated). The potential for mass soil movements at the Swinging Bridge Project is
low.
E.5.2.2

Environmental Effects

Effects of the proposed Unit No. 3 to soils are limited to minor, short-term disturbances in the immediate
work area resulting from construction activities associated with construction of the new penstock and
powerhouse and excavation of the new tailrace. Excavation for the new powerhouse and appurtenances will
be achieved using standard excavation equipment and will not require blasting. The area affected by
construction is an area previously disturbed by the original construction of the Swinging Bridge development
as well as the recent repair of the Swinging Bridge Dam. Eagle Creek will implement applicable soil and
erosion control measures for the protection of geology and soil resources. No long-term adverse impacts to
geology or soils are anticipated to result from the proposed action.
E.5.3

Water Quantity and Quality

E.5.3.1

Affected Environment

The Mongaup River originates as three branches in the southwestern Catskill Mountains that flow south until
they converge approximately four miles north of Swinging Bridge Reservoir (Orange and Rockland 1988).
Black Lake Creek flows into Toronto and Cliff Lake Reservoirs and then eventually into the Mongaup River
downstream of the Swinging Bridge Reservoir.
The Swinging Bridge development drainage area encompasses approximately 118.4 square miles of the
Mongaup River Basin and lies entirely within New York State. The Mongaup River watershed constitutes

E-6

Swinging Bridge Hydroelectric Project

Exhibit E Environmental Report

approximately 1.6 percent of the total drainage area for the entire Delaware River Basin (Orange and
Rockland 1988).
Daily average inflows into the Swinging Bridge Reservoir were estimated from the USGS gage immediately
upstream of the Swinging Bridge Reservoir (Station No. 01432900). Based on the period of record from
October 1, 2002 to June 30, 2017, monthly average inflows range from 96 cfs to 273 cfs.
There are no water withdrawals within the immediate Project vicinity (NYSDEC 2017a). The closest
withdrawal is approximately 0.4 mile northeast of the northern-most portion of the Swinging Bridge
Reservoir where a concrete asphalt aggregate company withdraws groundwater and surface water for mine
dewatering. The average daily withdrawal is 0.09 million gallons per day (MGD) and the maximum daily
withdrawal is 0.15 MGD (NYSDEC 2017a).
Waters in the Project area have been designated as Class B and Class B (trout [T]) waters (Table E-1). The
Mongaup River and Black Lake Creek are classified as Class B waters within the vicinity of the Project. The
Trout designation is applicable to the river sections downstream of Cliff Lake Dam and Swinging Bridge Dam.
A summary of the applicable water quality standards is included in Tables E-2 and E-3.

TABLE E-1. CLASSIFICATION OF AREA WATERS
Description

Class

Best Usage

Class B

Tributaries of Black Lake Creek
and Toronto Reservoir; Cliff Lake
to outlet of Black Lake; Swinging
Bridge Reservoir; Mongaup
Reservoir

Primary and secondary contact recreation and fishing. These
waters shall be suitable for fish, shellfish, and wildlife
propagation and survival.

Class B(T)

Outlet of Cliff Lake to mouth;
Swinging Bridge outlet to
Mongaup Reservoir; Rio
Reservoir to confluence with
Delaware River

Primary and secondary contact recreation and fishing. These
waters shall be suitable for fish, shellfish, and wildlife
propagation and survival. In addition, classified waters in the
specific area are trout waters (T).

Source: 6 NYCRR §815.6 §701.7 §701.25

TABLE E-2. NUMERIC WATER QUALITY STANDARDS APPLICABLE
TO THE SWINGING BRIDGE PROJECT – CLASS B AND B(T) WATERS
Standard

Parameter
pH

Shall not be less than 6.5 nor more than 8.5.

Dissolved Oxygen (DO)

The minimum daily average shall not be less than 5.0 mg/L, and at no time shall the DO
concentration be less than 4.0 mg/ L. For trout waters (T), the minimum daily average
shall not be less than 6.0 mg/L, and at no time shall the concentration be less than 5.0
mg/L.

Dissolved Solids

Shall be kept as low as practicable to maintain the best usage of waters but in no case
shall it exceed 500 mg/L.

Total Coliform (number
per 100 milliliters)

The monthly median value and more than 20 percent of the samples, from a minimum
of five examinations, shall not exceed 2,400 and 5,000, respectively.
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Standard

Parameter
Fecal Coliform
(number per
100 milliliters)

The monthly geometric mean from a minimum of five examinations shall not exceed
200.

6 NYCRR §703.3 §703.4

TABLE E-3. NARRATIVE WATER QUALITY STANDARDS – CLASS B AND B(T) WATERS
Parameter

Standard

Taste-, color-, and odor-producing,
toxic, and other deleterious
substances

None in amounts that will adversely affect the taste, color, or odor thereof,
or impair the waters for their best usages.

Turbidity

No increase that will cause a substantial visible contrast to natural
conditions.

Suspended, colloidal, and
settleable solids

None from sewage, industrial wastes, or other wastes that will cause
deposition or impair the waters for their best usages.

Oil and floating substances

No residue attributable to sewage, industrial wastes, or other wastes, nor
visible oil film nor globules of grease.

Phosphorus and nitrogen

None in amounts that will result in growths of algae, weeds, and slimes that
will impair the waters for their best usages.

Thermal discharges

All thermal discharges to the waters of New York State shall assure the
protection and propagation of a balanced, indigenous population of
shellfish, fish, and wildlife in and on the body of water.
The following general criteria shall apply:








The natural seasonal cycle shall be retained;
Annual spring and fall temperature changes shall be gradual;
Large day-to-day temperature fluctuations due to heat of artificial
origin shall be avoided;
Development or growth of nuisance organisms shall not occur in
contravention of water quality standards;
Discharges which would lower receiving water temperature shall not
cause a violation of water quality standards and section 704.3 of this
Part; and
For the protection of the aquatic biota from severe temperature
changes, routine shut down of an entire thermal discharge at any site
shall not be scheduled during the period from Dec. through March.

The following special criteria shall apply to non-trout waters.


The water temperature at the surface of a stream shall not be raised
to more than 90 degrees Fahrenheit (°F) at any point.
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Parameter

Standard




At least 50 percent of the cross-sectional area and/or volume of flow
of the stream, including a minimum of one-third of the surface as
measured from shore to shore, shall not be raised to more than 5°F
over the temperature that existed before the addition of heat of
artificial origin or to a maximum of 86°F, whichever is less.
At least 50 percent of the cross-sectional area and/or volume of flow
of the stream, including a minimum of one-third of the surface as
measured from shore to shore, shall not be lowered more than 5°F
degrees from the temperature that existed immediately prior to such
lowering.

The following special criteria shall apply to trout waters.


Flow

No discharge at a temperature over 70°F shall be permitted at any
time to streams classified for trout.
 From June through September no discharge shall be permitted that
will raise the temperature of the stream more than two Fahrenheit
degrees over that which existed before the addition of heat of artificial
origin.
 From October through May no discharge shall be permitted that will
raise the temperature of the stream more than 5ºF over that which
existed before the addition of heat of artificial origin or to a maximum
of 50°F, whichever is less.
 From June through September no discharge shall be permitted that
will lower the temperature of the stream more than two Fahrenheit
degrees from that which existed immediately prior to such lowering.
No alteration that will impair the waters for their best usages.

6 NYCRR §703.2 §704.2

Water quality in the Delaware River Basin is good to excellent (NYSDEC 2002a). Lightly populated areas and
large areas of forested land attribute to the general good water quality in the area. The high-quality water
resources of the basin support numerous recreational activities (fishing, swimming, and boating). Available
water quality data for the portion of the Mongaup River within the general Project area is presented below
and consists of information obtained from water quality monitoring performed by Eagle Creek.
In accordance with the Project’s existing licenses, Eagle Creek has been collecting summer and fall DO and
temperature data approximately 0.3 mile downstream of the Swinging Bridge Unit No. 2 powerhouse since
2011. The results of the water quality monitoring downstream of Swinging Bridge are summarized in
Table E-4.

E-9

Swinging Bridge Hydroelectric Project

Exhibit E Environmental Report

TABLE E-4. SWINGING BRIDGE DOWNSTREAM WATER QUALITY MONITORING RESULTS
Average Daily DO
Concentration
(mg/L)

Minimum/Maximum
Daily DO Concentration
(mg/L)

Average Daily
Temperature
(Celsius [°C])

Minimum/Maximum
Daily Temperature (°C)

8.8

6.5/9.8

16.2

14.1/19.1

6.9

5.8/8.5

19.2

17.8/20.0

N/A

N/A

N/A

N/A

7.7

7.1/8.6

17.6

17.0/18.4

8.6

7.3/10.1

14.9

12.0/17.9

June

9.1

8.3/9.5

15.7

14.7/17.0

July

8.5

7.6/8.7

17.8

16.2/19.2

August

8.0

7.5/8.2

20.2

19.3/21.0

September

7.7

6.8/8.9

19.6

14.1/21.2

October

9.1

7.5/10.0

14.8

12.5/16.9

June

9.7

7.5/10.8

14.0

11.8/16.0

July

8.7

6.7/9.7

18.5

16.9/20.0

August

9.0

8.3/9.3

20.1

19.7/20.4

September

9.1

7.8/9.7

19.2

17.4/20.9

October

10.1

9.7/10.7

15.9

12.6/17.4

June

10.5

9.7/11.3

13.2

11.2/15.3

July

8.4

4.9/10.0

18.2

15.2/20.7

August

9.1

8.2/9.5

19.6

18.9/20.4

September

9.1

7.5/9.4

19.2

18.1/20.6

October

9.9

9.2/10.8

15.9

13.0/18.3

June

11.2

9.2/12.2

12.5

9.5/16.5

July

9.8

8.4/10.6

16.6

14.8/17.7

August

9.2

7.8/9.9

17.7

16.2/19.0

September

9.1

7.9/9.8

18.9

17.6/19.9

October

10.5

9.8/11.4

15.7

12.5/19.4

2011
June
July

1

August

1

September

1

October
2012

2013

2014

2015

1

The validity of the data collected between July 18 and September 5, 2011, is questionable. On June 15th the field technician
noted that the high stream flows caused an infiltration of gravel into the deployment tube. By July 26th the deployment tube
had become so packed with gravel that the meter was buried and could not be extracted. It is doubtful that the meter would
record accurate DO concentrations under these circumstances.

E.5.3.2

Environmental Effects

During construction of Unit No. 3, impoundment elevations for the Swinging Bridge Project reservoirs will be
maintained within the requirements of the current license. Additionally, during construction, Eagle Creek will
continue to provide the required minimum base flow. Unit No. 3 penstock connection may cause a shortE-10
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term (i.e., approximately 48 hours) interruption in the availability of the facility's minimum flow release valve.
In the event the minimum flow release valve cannot be used to provide the required minimum flow, the flow
will be provided by another means (e.g., via the Unit No. 2 wicket gates or the work will be scheduled to
occur when the impoundment elevation is normally at or above 1,065 feet msl to facilitate spill at the
Swinging Bridge spillway). Eagle Creek will consult with the USFWS, NYSDEC, and FERC, as necessary, if
minimum flow releases need to be provided by a means other than the minimum flow release valve or Unit
No. 2 powerhouse during construction of Unit No. 3.
Currently, Eagle Creek provides the required minimum base flow below Swinging Bridge Dam via operation of
Unit No. 2 and/or the existing minimum flow release valve located adjacent to the Unit No. 2 powerhouse.
Eagle Creek proposes to operate Unit No. 3 to provide the required minimum base flow downstream of the
Swinging Bridge Dam by itself or in conjunction with Unit No. 2 or the existing minimum flow release valve as
necessary to maintain compliance with applicable state water quality standards. Subsequent to installation of
the proposed Unit No. 3, Eagle Creek’s preferred method of providing the required minimum base flow will
be via Unit No. 3. In the event of a trip of Unit No. 3, the existing minimum flow release valve will
immediately begin to open to assure the required minimum flow is provided below Swinging Bridge Dam.
The proposed Unit No. 3 turbine will be a horizontal Francis turbine manufactured by Mavel. Pursuant to
discussions with Mavel, operation of turbines of similar design and application have provided increases in DO
concentrations from intake to discharge. In order to understand and estimate the potential DO
enhancements resulting from operation of Unit No. 3, subsequent to commissioning of Unit No. 3, Eagle
Creek proposes to measure and compare DO concentrations at the intake and discharge of Unit No. 3 during
operation. The results of this effort, will assist Eagle Creek in developing an Operating Plan for the Swinging
Bridge Project to assure applicable state water quality standards are maintained during operation of the
Project. The Operating Plan will be submitted to the NYSDEC for 30-day review within 60 days following the
commissioning of Unit No. 3 and will be subsequently submitted to FERC following 90 days from the
commissioning of Unit No. 3.
The Project is currently operated (i.e., discharge of water from generation of Unit No. 2 and/or the minimum
base flow release valve) to comply with the required target seasonal reservoir elevations and minimum base
flow. Based on the availability of water in relation to complying with target seasonal reservoir elevations,
flow into the Mongaup River downstream of the Swinging Bridge Dam varies on any given day from the
minimum base flow (ranging from 60 to 100 cfs) to operation of Unit No. 2 (approximately 1,015 cfs).
Therefore, there is no true “baseline” operation in which to “mirror” as suggested by the USFWS in their
letter dated January 9, 2018 (Appendix A). Unit No. 3 will be operated to comply with the required target
seasonal reservoir elevations and minimum base flow, which is consistent with the current operating
parameters of the Project. Operation of Unit No. 3 will be non-consumptive given the current minimum base
flow requirement.
As described above, construction of Unit No. 3 will not require modifications to the seasonal target reservoir
elevations and will not result in an interruption to the required minimum base flow from the Project;
therefore, adverse impacts to water quality or quantity are not anticipated to result from construction of Unit
No. 3. Additionally, Unit No. 3 will be operated in accordance with the requirements of the existing license as
well as the required water quality standards pursuant to the proposed Operating Plan to be developed
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subsequent to commissioning of Unit No. 3; therefore, no adverse impacts to water quantity or quality are
anticipated to result from the operation of Unit No. 3. In fact, operation of Unit No. 3 may result in
enhancements to DO concentrations in the water discharged from Unit No. 3 into the Mongaup River.
E.5.4

Wetlands

E.5.4.1

Affected Environment

The wetlands in the vicinity of the Swinging Bridge Project are primary considered lacustrine limnetic
wetlands with an unconsolidated bottom consisting of silt and mud. Lacustrine wetlands are associated with
larger standing bodies of water (such as reservoirs or lakes) and contiguous wetlands formed in the lake
basin.
The remainder of the wetlands in the vicinity of the Project are palustrine and riverine wetlands. Palustrine
wetlands, often called fens, swamps, marshes, or bogs, are nontidal wetlands. These wetlands are dominated
by trees, shrubs, and/or persistent plants/mosses. These wetlands may also be composed of shallow, openwater ponds. Riverine wetlands include all wetlands and deepwater habitats contained within a channel, with
two exceptions: (1) wetlands dominated by trees, shrubs, persistent emergent, emergent mosses, or lichens,
and (2) habitats with water containing ocean-derived salts in excess of 0.5 percent. Water is usually, but not
always, flowing in the riverine system (Cowardin et al. 1979).
Pursuant to the USFWS National Wetlands Inventory (NWI) and NYSDEC-mapped wetlands, as well as a
wetland delineation of the proposed construction area for Unit No. 3, no wetlands are located in the area to
be disturbed by the construction of Unit No. 3, with the exception of the Mongaup River below the Swinging
Bridge Dam (depicted as the blue line on Figure E-2 and as seen in the photograph provided as Figure E-3).
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FIGURE E-2. NWI-MAPPED WETLANDS IN THE SWINGING BRIDGE DAM VICINITY
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FIGURE E-3. PHOTOGRAPH OF UNIT NO. 2 POWERHOUSE, MINIMUM FLOW RELEASE VALVE (IN USE),
AND PROPOSED LOCATION OF UNIT NO. 3
E.5.4.2

Environmental Effects

The new minimum base flow unit will utilize the existing intake structure; therefore, no adverse effects are
anticipated to Swinging Bridge Reservoir as a result of the construction and operation of the Unit No. 3
powerhouse.
During construction of the Unit No. 3 powerhouse, a temporary cofferdam (i.e., sheet-piles) will be installed
adjacent to the training wall for the Unit No. 2 powerhouse to isolate a small area immediately downstream
of the new Unit No. 3 powerhouse to allow for the excavation of the draft tube and tailrace, which will result
in a minimal impact to the Mongaup River (i.e., the rip-rap-lined shoreline shown in Figure E-3) during
construction of the Unit No. 3 draft tube and tailrace.
E.5.5

Fish and Aquatic Resources

E.5.5.1

Affected Environment

Fish and aquatic resources in the Mongaup River include a variety of warmwater, coolwater, and coldwater
species and habitats represented in the Project reservoirs and associated interconnecting streams. The
NYSDEC has taken an active role in managing the fishery in the Project area, primarily for brook trout
(Salvelinus fontinalis) and brown trout (Salmo trutta). Based on literature reviews, the available fisheries
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information described below is from surveys conducted by the NYSDEC before 1980 and surveys conducted
in 1987 during the previous relicensing effort.
During the summer, the Swinging Bridge Reservoir develops a hypolimnion, becomes anoxic, thus preventing
the establishment of a coldwater fishery. The NYSDEC has managed the fishery in the Swinging Bridge
Reservoir, including surveys and various stocking programs. A summary of species collected by the NYSDEC in
support of the historic stocking program is presented in Table E-5. Historically, NYSDEC stocked this reservoir
with approximately 10,000 yearling lake trout each year. This effort was discontinued after 1972 when
NYSDEC gillnet surveys failed to collect any lake trout. The NYSDEC cited the eutrophic nature of Swinging
Bridge and low DO concentrations in the hypolimnion as the reasons for discontinuing the stocking effort. A
survey conducted in August 1976 concluded that lake conditions were only marginally suited for salmonids
and no further stocking was recommended (Gann 1976). The NYSDEC continued the management program
and in 1980 began stocking 6,000 tiger muskellunge (Esox masquinongy X Esox lucius) each year, but this
effort was discontinued in 1983 when survey results indicated that a population had not become established.
The NYSDEC currently stocks sterile hybrid striped bass (Merone chrysop x M. saxatilus) on an annual basis.
NYSDEC initiated this program in August 1983 with the initial stocking of approximately 11,700 fingerling.
Subsequently, the NYSDEC has continued the hybrid white bass stocking and evaluation program. A total of
8,600 hybrid white bass fingerlings were stocked in 1984, 1985, and 1986 (Orange and Rockland 1988). It is
assumed that similar numbers are still stocked annually. Fish species collected by the NYSDEC in the surveys
to evaluate the hybrid white bass stocking program from 1984 to 1986 are presented in Table E-5. Although
not collected in previous surveys, walleye (Sander vitreus) are present in this reservoir and support a popular
walleye sport fishery (NYSDEC 2017b).

TABLE E-5. FISH SPECIES COLLECTED IN THE SWINGING BRIDGE RESERVOIR
BY THE NYSDEC (PRE-1980) AND THE PRIOR LICENSEE (1987)
Swinging Bridge Reservoir
Common Name

Scientific Name

Alewife
Black crappie
Bluegill
Brown bullhead
Brown trout
Carp
Chain pickerel
Channel catfish
Cutlip minnow
Emerald shiner
Fallfish
Golden shiner
Largemouth bass
Pumpkinseed

Alosa pseudoharengus
Pomoxis nigromaculatus
Lepomis macrochirus
Ameiurus nebulosus
Salmo trutta
Cyprinus carpio
Esox niger
Ictalurus punctatus
Exoglossum maxillingua
Notropis atherinoides
Semotilus corporalis
Notemigonus crysoleucas
Micropterus salmoides
Lepomis gibbosus

Redbreast sunfish
Redfin pickerel

Pre-1980
NYSDEC
X
X
X
X
X
X
X

1987
X
X
X
X
X
X
X
X

X
X
X
X
X
X

X
X
X

Lepomis auritus

X

X

Esox americanus

X
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Swinging Bridge Reservoir
Common Name

Scientific Name

Pre-1980
NYSDEC
X

1987

Rock bass

Ambloplites rupestris

X

Rosyface shiner

Notropis rubellus

Smallmouth bass

Micropterus dolomieu

Spottail shiner

Notropis hudsonius

X

White catfish

Ameiurus catus

X

White sucker

Catostomus commersoni

X

X

Yellow bullhead

Ameiurus natalis

X

X

Yellow perch

Perca flavescens

X

X

X
X

X

The NYSDEC classifies the free-flowing portions of the Mongaup River downstream from each reservoir as
B(T) – suitable for trout propagation and survival (DRBC 2004).
The reach of the Mongaup River below Swinging Bridge Dam is characterized by two distinct habitat types.
From the tailrace to the access road bridge, the river is a relatively narrow pool/run. Downstream of the
access road bridge to the confluence of Black Lake Creek, the river consists of riffle habitat under low flow
conditions and an extremely fast run during plant operation (Orange and Rockland 1988).
Surveys of fish in this reach were conducted by the NYSDEC prior to 1980. In 1987, surveys of the fish during
the spring, summer, and fall seasons were conducted by the prior licensee. A summary of the fish species
collected in these surveys is presented in Table E-6 (Orange and Rockland 1988).
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TABLE E-6. FISH SPECIES COLLECTED IN THE MONGAUP RIVER
BY THE NYSDEC (PRE-1980) AND THE PRIOR LICENSEE (1987)

Common Name

Mongaup River - between Swinging
Bridge Reservoir and Mongaup Falls
Reservoir
Pre-1980
May
Jul
Oct
NYSDEC
1987
1987
1987
X
X
X
X

Scientific Name

Blacknose dace

Rhinichthys attratulus

Brook trout

Salvelinus fontinalis

X

Brown bullhead

Ameiurus nebulosus

X

Brown trout

Salmo trutta

X

Chain pickerel

Esox niger

Common shiner

Luxilus cornutus

X

Creek chub

Semotilus atromaculatus

X

Fallfish

Semotilus corporalis

X

Longnose dace

Rhinichthys cataractae

X

Margined madtom

Notorus insignis

X

Pumpkinseed

Lepomis gibbosus

X

Redbreast sunfish

Lepomis auritus

X

Smallmouth bass

Micropterus dolomieu

X

Spottail shiner

Notropis hudsonius

X

Tessellated darter

Etheostoma olmstedi

White sucker

Catostomus commersoni

Yellow bullhead

Ameiurus natalis

Yellow perch

Perca flavescens

X

X

X

X
X

X

X

X

X

X
X

X

X

In addition to the fish surveys completed prior to 1988, the NYSDEC has performed numerous fish surveys in
the reservoirs and stream reaches associated with the Swinging Bridge Project between 1988 and 2016. The
fish species identified during these surveys is shown in Table E-7.

TABLE E-7. FISH SPECIES COLLECTED IN THE SWINGING BRIDGE PROJECT RESERVOIRS AND STREAM
REACHES BY THE NYSDEC (1988-2016)
Common Name
Alewife

Toronto
Reservoir
X

Cliff Lake
Reservoir
X

Swinging Bridge
Reservoir
X

American Eel

Black Lake
Creek

X

Black Bullhead

X

Black Crappie

X

Blacknose Shiner

X

Bluegill

X

X

X

X

X

Brook Trout
Brown Bullhead

Mongaup River

X
X

X

X

X
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Toronto
Reservoir
X

Cliff Lake
Reservoir

X

X

Swinging Bridge
Reservoir
X
X

Common Carp

Mongaup River
X
X

X

Common Shiner

X

Creek Chub

X

Cutlip Minnow

X

Eastern Blacknose Dace

X

Eastern Silvery
Minnow
Emerald Shiner

X

Fallfish

X

X

Gizzard Shad

X
X

Golden Shiner

X

X

Green Sunfish

X

X

Largemouth Bass

X

X

X

X

Longnose Dace

X

Margined Madtom

X

Pumpkinseed

X

X

X

Redbreast Sunfish

X

X

X

Redfin Pickerel
Rock Bass

X
X

X

X
X

X

X

Shield Darter
Smallmouth Bass

Black Lake
Creek
X

X
X

X

X

X

Spotfin Shiner

X

Spottail Shiner

X

Striped x White Bass

X

Tessellated Darter

X

Walleye

X

X

White Catfish

X

X

White Perch

X

X

X

White Sucker

X

X

X

X

Yellow Bullhead

X

X

X

X

Yellow Perch

X

X

X

X

X
X

Based on a review of the NMFS online database, no essential fish habitat designated under the MagnusonStevens Fishery Conservation and Management Act or established by the NMFS has been identified in the
vicinity of the Project (NOAA undated).
It is believed that Mongaup Falls, the location of the Mongaup Falls Dam, is the natural barrier on the
Mongaup River that was the historical limit to potential upstream migration of anadromous fish from the
Delaware River.
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In addition to the surveys of the fish populations in the Project streams, samples of the invertebrate
communities were collected during the May 1987 sampling period by the prior licensee. In general, the
macroinvertebrate communities are typical of small, clear water streams dominated by gravel and cobble
substrates and riffle-type flow patterns. The most abundant group of organisms represented in the samples
were the caddisflies (Trichoptera). Mayflies (Ephemeroptera) and stoneflies (Plecoptera) were also well
represented in the samples from the riverine reaches of Black Lake Creek and the Mongaup River in the
Project area. The invertebrate community in each reach was represented as the sum of individuals collected
in three samples collected with a Surber sampler. Diversity indices calculated from the results indicate a
moderate to high diversity of organisms inhabit the reaches. A species richness of 8 (Diversity index = 1.654)
was observed below the Swinging Bride Dam. Species richness was 14 (Diversity Index = 2.046) below the
Toronto Dam, and 14 (Diversity index = 2.913) below the Cliff Lake Dam. Although densities of individuals
were not high, the community appeared sufficiently productive to support the trout populations found in the
reaches (Orange and Rockland 1988).
Information regarding freshwater mussels in the Project area appears to be limited, and no rare, threatened,
or endangered freshwater mussel species have been identified within the Project reservoirs or associated
reaches. Pursuant to a letter dated January 9, 2018, the USFWS indicated that suitable habitat for the
federally endangered dwarf wedgemussel (Alasmidonta heterodon) is not expected in the vicinity of the
proposed powerhouse.
Invasive species are defined as non-indigenous plant or animal species that aggressively compete with native
species. These species often out-compete local native species, impacting biodiversity, recreation, and human
health. Invasive species confirmed by NYSDEC in the Project area include common carp and green sunfish
(Lepomis cyanellus) (NatureServe 2017). Data from the fisheries surveys presented above also indicate that
common carp are present in the Toronto and Cliff Lake Reservoirs.
E.5.5.2

Environmental Effect

The new minimum base flow unit will utilize the existing intake structure; therefore, no construction activities
will occur in the Swinging Bridge Reservoir. As depicted in Figure E-3 as well as on the drawings provided in
Exhibit F, construction activities within the Mongaup River will be limited to a very small area in the
uppermost portion of the Mongaup River at the base of Swinging Bridge Dam to install the new Unit No. 3
powerhouse and associated draft tube and tailrace. To avoid potential impacts to the Mongaup River caused
by construction, a temporary cofferdam will be installed adjacent to the existing training wall for the Unit
No. 2 powerhouse to isolate the work area from the Mongaup River. As further described in Section E.5.3.2,
Eagle Creek has planned construction activities to avoid an interruption to the required minimum base flow
at the Project during construction of Unit No. 3. The area in the Mongaup River where construction will occur
currently consists primarily of large rip rap and has varying water levels based on operation of the Project
(i.e., minimum base flow up to the hydraulic capacity of Unit No. 2); therefore, no freshwater mussels are
expected to be located in the construction area for Unit No. 3. In the event live mussels are found in the
construction area, the mussels will be relocated, as appropriate. Due to the lack of construction activities in
the reservoir, limited nature of construction in the Mongaup River contained within the confines of a
temporary cofferdam, and no anticipated interruption to the minimum base flow during construction,
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adverse effects to fisheries or aquatic resources are not anticipated as a result of the construction of Unit
No. 3.
Once operational, Unit No. 3 will utilize the existing intake for Unit No. 2 and the existing minimum base flow
for generation within the requirements of the existing license; therefore, adverse effects to fisheries or
aquatic resources are not anticipated as a result of the operation of Unit No. 3.
E.5.6

Terrestrial Resources

E.5.6.1

Affected Environment

The Project area includes lands with considerable topographic relief and a corresponding variety of habitat
types, including upland, wetland, riparian, and littoral areas. Much of the area surrounding the Project area is
undeveloped. As a result, a wide array of terrestrial organisms characteristic of the Low Poconos/Mongaup
Hills ecoregion have been observed or are expected to occur.
The three major vegetation communities within the Project area include: 1) successional northern
hardwoods; 2) Appalachian oak-hickory forest; and 3) floodplain forest. The vegetative community types
associated with the Project provide suitable habitat for a variety of wildlife species. Although dominated by
forest lands, the occurrence of the wetland, as well as riverine systems, increases the diversity of wildlife
habitats available for indigenous and transient mammal species.
Table E-8 provides those mammalian species that may exist or may utilize habitat in the vicinity of the Project
area. Game species including deer (Odocoileus virginianus), fox (Vulpes fulva, Urocyon cinereoargenteus),
beaver (Castor canadensis), mink (Mustela vison), eastern cottontail (Sylvilagus floridanus), gray squirrel
(Sciurus carolinensis), and raccoon (Procyon lotor) are considered important species for recreational and
economical purposes. These game species occur throughout the area and their populations are monitored by
the NYSDEC. Hunting and trapping are an important recreational activity in this region.

TABLE E-8. LIST OF MAMMALS POTENTIALLY OCCURRING IN THE VICINITY
OF THE SWINGING BRIDGE PROJECT1
Common Name

Scientific Name

Oppossum

Didelphis marsupialis

Masked shrew

Sorex cinereus

Smoky shrew

Sorex fumeus

Shorttail shrew

Blarina brevicauda

Starnose mole

Condylura cristata

Eastern mole

Scalopus aguaticus

Hairytail mole

Parascalops breweri

Eastern pipistrel

Pipistrellus subflavus

Big brown bat

Eptericus fuscus

Little brown bat

Myotis lucifugus

Northern long-eared bat

Myotis septentrionalis

Indiana bat

Myotis sodalis
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Common Name

Scientific Name

Black bear

Ursus americanus

Raccoon

Procyon lotor

Shorttail weasel

Mustela erminea

Longtail weasel

Mustela frenata

Mink

Mustela vison

River otter

Lutra oanadensis

Striped skunk

Mephitis mephitis

Coyote

Canis latrans

Red fox

Vulpes fulva

Gray fox

Urocyon cinereoargenteus

Bobcat

Lynx rufus

Woodchuck

Marmota monax

Eastern chipmunk

Tamias striatus

Eastern gray squirrel

Sciurus carolinensis

Red squirrel

Tamiasciurus hudsonicus

Southern flying squirrel

Glaucomya volana

Northern flying squirrel

Glaucomya sabrinus

Beaver

Castor canadensis

Deer mouse

Peromyscus maniculatus

White-footed mouse

Peromyscus leucopus

Southern bog lemming

Synaptomys cooperi

Meadow vole

Microtus pennsylvanicus

Pine vole

Pitymya pinetorum

Muskrat

Ondatra zibethica

Norway rat

Rattus norvegicus

House mouse

Mus musculus

Meadow jumping mouse

Zapus hudsonius

Porcupine

Erethizon dorsatum

Eastern cottontail

Sylvilagus floridanus

European hare

Lepus europaeus

Whitetail deer

Odocoileus virginianus

1

The list was adapted from the Application for a License for Major Projects Existing Dams for the Swinging Bridge
Project, (Volume II) (Orange and Rockland 1998). The list was supplied by the NYSDEC for the Lower Hudson River
region of New York.

The vegetative community types in this region provide breeding, migratory stopover, and wintering habitat
for a high diversity of avifauna including neotropical songbirds, resident species, waterbirds, and waterfowl.
Table E-9 primarily represents birds documented in the Project vicinity in surveys conducted from 2000
through 2005 (NYSDEC undated a). These surveys were conducted in preparation of the second New York
State Breeding Bird Atlas, which was published in 2008. The atlas divided the state into 5,332 3-mile by 3-mile
blocks, each of which was surveyed. Table E-9 lists probable and possible birds in blocks located within the
Project area. This table represents the assemblages of birds likely to use the Project area.
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TABLE E-9. POSSIBLE AND PROBABLE BIRDS IN THE VICINITY OF THE
SWINGING BRIDGE PROJECT
Common Name

Scientific Name

Canada goose

Branta canadensis

Snow goose

Chen caerulescens

Mallard

Anas platyrhynchos

Black duck

Anas rubripes

Common scoter

Melanitta nigra

Bufflehead

Bucephala albeola

Common goldeneye

Bucephala clangula

Canvasback

Aythya valisineria

Wood duck

Aix sponsa

Redhead

Aythya americana

Common merganser

Mergus merganser

Green-winged teal

Anas crecca

Blue-winged teal

Anas discors

Common loon

Gavia immer

Double-crested cormorant

Phalacrocorax auritus

Wild turkey

Meleagris gallopavo

Ruffed grouse

Bonasa umbellus

Great blue heron

Ardea herodias

Green heron

Butorides virescens

Yellow-crowned night heron

Nyctanassa violacea

Least bittern

Ixobrychus exilis

American bittern

Botaurus lentiginosus

Cattle egret

Bubulcus ibis

Turkey vulture

Cathartes aura

Bald eagle

Haliaeetus leucocephalus

Osprey

Pandion haliaetus

Sharp-shinned hawk

Accipiter striatus

Red-shouldered hawk

Buteo lineatus

Broad-winged hawk

Buteo platypterus

Red-tailed hawk

Buteo jamaicensis

Barred owl

Strix varia

Barn owl

Tyto alba

Great horned owl

Bubo virginianus

Northern saw-whet owl

Aegolius acadicus

Spotted sandpiper

Actitis macularius

Mourning dove

Zenaida macroura

Yellow-billed cuckoo

Coccyzus americanus

Chimney swift

Chaetura pelagica

Common nighthawk

Chordeiles minor
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Common Name

Scientific Name

Ruby-throated hummingbird

Archilochus colubris

Belted kingfisher

Megaceryle alcyon

Yellow-bellied sapsucker

Sphyrapicus varius

Downy woodpecker

Picoides pubescens

Red-bellied woodpecker

Melanerpes carolinus

Hairy woodpecker

Picoides villosus

Northern flicker

Colaptes auratus

Pileated woodpecker

Dryocopus pileatus

Eastern wood-pewee

Contopus virens

Acadian flycatcher

Empidonax virescens

Least flycatcher

Empidonax minimus

Eastern phoebe

Sayornis phoebe

Eastern kingbird

Tyrannus tyrannus

Great crested flycatcher

Myiarchus crinitus

Eastern kingbird

Tyrannus tyrannus

Blue-headed vireo

Vireo solitarius

Yellow-throated vireo

Vireo flavifrons

Red-eyed vireo

Vireo olivaceus

Blue jay

Cyanocitta cristata

Killdeer

Charadrius vociferus

Wilson’s snipe

Gallinago delicata

American crow

Corvus brachyrhynchos

Common raven

Corvus corax

Tree swallow

Tachycineta bicolor

Bank swallow

Riparia riparia

Cliff swallow

Petrochelidon pyrrhonota

Northern rough-winged swallow

Stelgidopteryx serripennis

Barn swallow

Hirundo rustica

Black-capped chickadee

Poecile atricapillus

Tufted titmouse

Baeolophus bicolor

Red-breasted nuthatch

Sitta canadensis

White-breasted nuthatch

Sitta carolinensis

Brown creeper

Certhia americana

Carolina wren

Thryothorus ludovicianus

House wren

Troglodytes aedon

Winter wren

Troglodytes troglodytes

Blue-gray gnatcatcher

Polioptila caerulea

Veery

Catharus fuscescens

Eastern bluebird

Sialia sialis

Purple martin

Progne subis

Hermit thrush

Catharus guttatus
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Common Name

Scientific Name

Wood thrush

Hylocichla mustelina

American robin

Turdus migratorius

Gray catbird

Dumetella carolinensis

European starling

Sturnus vulgaris

Cedar waxwing

Bombycilla cedrorum

Northern parula

Parula americana

Nashville warbler

Vermivora ruficapilla

Chestnut-sided warbler

Dendroica pensylvanica

Magnolia warbler

Dendroica magnolia

Black-throated blue warbler

Dendroica caerulescens

Nashville warbler

Vermivora ruficapilla

Yellow warbler

Dendroica petechia

Yellow-rumped warbler

Dendroica coronata

Black-throated green warbler

Dendroica virens

Blackburnian warbler

Dendroica fusca

Black-throated blue warbler

Dendroica caerulescens

Pine warbler

Dendroica pinus

Black-and-white warbler

Mniotilta varia

Louisiana waterthrush

Seiurus motacilla

American redstart

Setophaga ruticilla

Ovenbird

Seiurus aurocapilla

Common yellowthroat

Geothlypis trichas

Canada warbler

Wilsonia canadensis

European starling

Sturnus vulgaris

Bobolink

Dolichonyx oryzivorus

Scarlet tanager

Piranga olivacea

Eastern towhee

Pipilo erythrophthalmus

Chipping sparrow

Spizella passerina

Field sparrow

Spizella pusilla

White-throated sparrow

Zonotrichia albicollis

Song sparrow

Melospiza melodia

Swamp sparrow

Melospiza georgiana

House sparrow

Passer domesticus

Dark-eyed junco

Junco hyemalis

Northern cardinal

Cardinalis cardinalis

Rose-breasted grosbeak

Pheucticus ludovicianus

Indigo bunting

Passerina cyanea

Common grackle

Quiscalus quiscula

Red-winged blackbird

Agelaius phoeniceus

Brown-headed cowbird

Molothrus ater

Baltimore oriole

Icterus galbula
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House finch

Scientific Name
Carpodacus mexicanus

Purple finch

Carpodacus purpureus

American goldfinch

Carduelis tristis

Source: NYSDEC undated a.

Reptile and amphibian species inhabit various habitat types such as woodland, riparian, scrub-shrub or early
successional areas, and grasslands. Use of these areas may shift during different life stages and/or times of
year. Reptile and amphibian habitat preferences are primarily influenced by food and reproductive
requirements. Table E-10 provides those reptile and amphibian species that may exist or may utilize habitat
in the vicinity of the Swinging Bridge Project.

TABLE E-10. LIST OF REPTILE AND AMPHIBIAN SPECIES IDENTIFIED
IN OR NEAR THE SWINGING BRIDGE PROJECT AREA
Common Name

Scientific Name

Reptiles
Snapping turtle

Chelydra serpentina

Eastern musk turtle

Sternotherus odoratus

Spotted turtle

Clemmys guttata

Bog turtle

Clemmys muhlenbergi

Wood turtle

Clemmys insculpta

Eastern box turtle

Terrapene carolina

Northern diamond-backed terrapin

Malaclemys terrapin

Map turtle

Graptemys geoqraphica

Painted turtle

Chrysemys picta

Blanding's turtle

Emydoidea blandinqi

Spiny softshell turtle

Apalone spinifera

Fence lizard

Sceloporus undulatus

Common watersnake

Nerodia sipedon

Northern brown snake

Storeria dekayi

Red-bellied snake

Storeria occipitomaculata

Common garter snake

Thamnophis sirtalis

Ribbon snake

Thamnophis sauritus

Eastern hog-nosed snake

Heterodon platirhinos

Northern ring-necked snake

Diadophis punctatus

Eastern wormsnake

Carphophis amoenus

Black racer

Coluber constrictor

Smooth green snake

Opheodrys vernalis

Eastern ratsnake

Pantherophis alleghaniensis

Milk snake

Lampropeltis triangulum

Copperhead

Agkistrodon contortrix
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Common Name
Timber rattlesnake

Scientific Name
Crotalus horridus

Amphibians
Mudpuppy

Necturus maculosus

Jefferson salamander

Ambystoma jeffersonianum

Blue-spotted salamander

Ambystoma laterale

Marbled salamander

Ambystoma opacum

Spotted salamander

Ambystoma maculatum

Eastern red-spotted newt

Notophthalmus viridescens

Dusky salamander

Desmognathus fuscus

Allegheny mountain dusky salamander

Desmognathus ochrophaeus

Red-backed salamander

Plethodon cinereus

Four-toad salamander

Hemidactylium scutatum

Spring salamander

Gyrirophilus porthyriticus

Red salamander

Paeudotriton ruber

Two-lined salamander

Eurycea bislineata

Long-tailed salamander

Eurycea longicauda

Eastern american toad

Anaxyrus americanus

Fowler's toad

Anaxyrus fowleri

Spring peeper

Pseudacris crucifer

Gray treefrog

Hyla versicolor

Bullfrog

Lithobates catesbeianus

Green frog

Lithobates clamitans

Northern leopard frog

Lithobates pipiens

Pickerel frog

Lithobates palustris

Wood frog

Lithobates sylvaticus

Sources: Orange and Rockland 1998; NYSDEC 2010.

Invasive terrestrial species are defined as non-indigenous plant or animal species that aggressively compete
with native species. These species often out-compete local native species and can impact biodiversity,
recreation, and ecological productivity. No invasive species surveys have been conducted within the
immediate Project area. A total of 187 invasive terrestrial and aquatic species have been reported within
Sullivan and Orange Counties (NatureServe undated). The Project has not experienced any operational or
other issues related to any invasive species.
E.5.6.2

Environmental Effects

The area of proposed construction of the new powerhouse immediately adjacent to (north of) the Unit No. 2
powerhouse is a previously disturbed area and primarily consists of a dirt access road and dirt pad with
relatively steep slopes covered with rip rap down to the tailrace. Trees and vegetation are located on the
slope adjacent to the existing dirt access road where the surge tank is located and is not within the area of
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proposed construction. Construction activities associated with the new powerhouse and penstock extension
will utilize the existing access road and suitable lay down area adjacent to the existing powerhouse.
Removal of existing trees or vegetation is not anticipated during construction. In the event construction
requires removal of trees or vegetation, Eagle Creek will coordinate these activities with the USFWS and
NYSDEC, as necessary, to avoid potential impacts to terrestrial species that may occur in the proposed
construction area.
Based on consultation performed with the NYSDEC in December 2017, the NYSDEC indicated no bald eagle
nests are located in the immediate vicinity of proposed construction area at the base of the Swinging Bridge
Dam, which is consistent with observations made by Eagle Creek personnel who frequent the Project area, as
well as observations made during a wetland delineation survey completed by field biologists retained by
Eagle Creek in early December 2017. Pursuant to the 2007 National Bald Eagle Management Guidelines, the
proposed work associated with Unit No. 3 is classified as Category A (e.g., building construction, 1 or 2
stories, with a project footprint of ½ acre or less), which indicates that the proposed work should not occur
within 330 feet of a nest. Additionally, pursuant to letters provided by the USFWS and NYSDEC dated January
9, 2018 and December 22, 2017, respectively, Eagle Creek has planned construction of Unit No. 3 to avoid
heavy construction activities with the potential for noise levels that could adversely affect bald eagles during
their wintering period from December 1 through March 31. Based on the lack of bald eagle nests in the
immediate vicinity of the proposed work area and the construction planning to avoid heavy construction
between December 1 and March 31, adverse impacts to bald eagles are not anticipated from the
construction of Unit No. 3.
The proposed construction of the Unit No. 3 powerhouse will result in minor, short-term impacts to the
previously disturbed area adjacent to the existing Unit No. 2 powerhouse. Potential impacts to wildlife that
may occur during construction would be from noise and construction traffic and are expected to be minimal
and short-term. Therefore, no long-term adverse effects to terrestrial resources is anticipated from the
proposed action.
E.5.7

Rare, Threatened, and Endangered Species

E.5.7.1

Affected Environment

As part of the consultation performed in support of this application as well as the information-gathering
process conducted to support the FERC relicensing of the Swinging Bridge Project, Eagle Creek requested
information from the NYSDEC and USFWS regarding federal and state-listed rare, threatened, and
endangered species, critical habitat, sensitive natural communities, and species of special concern within the
vicinity of the Project.
By letters dated October 28, 2016 and January 9, 2018, the USFWS indicated that the following Federallylisted species may occur within the Project vicinity. The USFWS has not designated critical habitat for any of
the Federally-listed species in the vicinity of the Swinging Bridge Project.



Bog turtle (Clemmys muhlenbergii), threatened
Northern long-eared bat (Myotis septentrionalis), threatened
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Small whorled pogonia (Isotria medeoloides), threatened
Dwarf wedgemussel (Alasmidonta heterodon), endangered
Indiana bat (Myotis sodalist), endangered

By letter dated February 16, 2017, the NYSDEC indicated state-listed threatened and endangered species may
occur in the vicinity of the Project, including the northern long-eared bat (Myotis septentrionalis), bald eagle
(Haliaeetus leucocephalus), peregrine falcon (Falco peregrinus), timber rattlesnake (Crotalus horridus), brook
floater (Alasmidonta varicosa), riverbank quillwort (Isoetes riparia), dwarf sand-cherry (Prunus pumila var.
depressa), and the swamp buttercup (Ranunculus hispidus var. nitidus). Additional information regarding
each of these species, including their state status is provided below.
Additional information provided by the NYSDEC, as described below, indicates that the aforementioned
species are not anticipated to occur in the immediately vicinity of the proposed work.










E.5.7.2

Bald eagles are located on Mongaup Falls Reservoir, Swinging Bridge Reservoir, Rio Reservoir,
Toronto Reservoir, and Cliff Lake and wintering along the length of the Mongaup River and Delaware
Rivers (NYSDEC undated b).
Peregrine falcon have been documented nesting along the Delaware River, downstream of the
Swinging Bridge Project.
Timber rattlesnake was located near the Rio Reservoir and at several other locations in the area of
interest.
Brook floater was located in the Delaware River, downstream of the Swinging Bridge Project.
Riverbank quillwort occurs in the Mongaup River Delta, which extends for approximately one mile
along the Delaware River downstream of the Project.
Dwarf sand-cherry occurs through a small patch of riverside ice meadow on a sand/cobble island in
the upper Delaware River and at Hawks Nest, along the Delaware River, on a riverside bedrock
outcrop (sandstone) with some wet seep areas. These areas are located downstream of the Project.
Swamp buttercup are located at the edge of a shallow emergent marsh at the north end of the
Mongaup Falls Reservoir, on a mucky flat just southeast of the Forestburgh Road bridge across the
Mongaup River.
Environmental Effects

The area of proposed construction of the new powerhouse immediately adjacent to (north of) the Unit No. 2
powerhouse is a previously disturbed area and primarily consists of a dirt access road and dirt pad with
relatively steep slopes covered with rip rap down to the tailrace. Trees and vegetation are located on the
slope adjacent to the existing dirt access road where the surge tank is located. Construction activities
associated with the new powerhouse and penstock extension will utilize the existing access road and suitable
lay down area adjacent to the existing powerhouse.
The USFWS further indicated that suitable habitat for the bog turtle or the occurrence of dwarf wedgemussel
is not expected in the vicinity of the proposed powerhouse and, therefore, no impacts are anticipated to
these species.
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During consultation with the NYSDEC on December 19, 2017, the NYSDEC indicated that occurrence of the
timber rattlesnake is not expected in the vicinity of the proposed powerhouse and, therefore, no impacts are
anticipated to this species.
Removal of existing trees or vegetation is not anticipated during construction. In the event construction
activities require removal of trees or vegetation, Eagle Creek will coordinate these activities with the USFWS
and NYSDEC to avoid potential impacts to northern long-eared bat or Indiana bat.
The proposed construction of the Unit No. 3 powerhouse will result in minor, short-term impacts to the
previously disturbed area adjacent to the existing Unit No. 2 powerhouse. No protected species are known to
occur in the immediate vicinity of the proposed Unit No. 3 powerhouse; therefore, adverse impacts to
protected species are not anticipated to result from the proposed action.
E.5.8

Recreation

E.5.8.1

Affected Environment

Recreation use at the Project occurs in all seasons and includes boating, picnicking, fishing, canoeing,
kayaking, sightseeing, hiking, wildlife viewing, and walking. There are multiple recreation facilities within the
Project boundary that offer a variety of recreation opportunities. The Licensee owns and operates the
following recreation facilities within the Project boundary: Swinging Bridge North Public Access; Swinging
Bridge Reservoir Trail; Swinging Bridge East Access; Swinging Bridge East Access Picnic Area; Toronto Moscoe
Road Public Access; Toronto East Public Access; and Black Lake Creek Trail (Toronto East Parking Lot Trail).
NYSDEC owns and operates the following recreation facilities within the Project boundaries: Cliff Lake Trail,
Parking Lot, and Mongaup Eagle Viewing Station. These facilities are shown on Figure E-4. In accordance with
the FERC License for the Project and the July 9, 1990 Memorandum of Understanding (MOU) between the
original licensee and the NYSDEC, NYSDEC has responsibility for recreational developments on the lands that
were transferred to them, while the Licensee committed to “develop and maintain recreation facilities on its
remaining lands."
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FIGURE E-4. SWINGING BRIDGE PROJECT RECREATIONAL FACILITIES
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Environmental Effects

Construction of the new powerhouse and appurtenant facilities will not have an adverse effect on any
recreation facilities maintained by Eagle Creek at the Swinging Bridge Project. No recreation facilities are
located in the construction area or in the tailrace immediately downstream of the existing and proposed
powerhouses. The Swinging Bridge Project will continue to operate pursuant to the requirements of the
existing license during and after construction; therefore, short or long-term adverse impacts to recreation
resources are not anticipated as a result of construction or operation of Unit No. 3.
E.5.9

Aesthetic Resources

E.5.9.1

Affected Environment

The Project is located in Sullivan County in the southeastern section of New York State. The basin is mostly
wooded and undeveloped with three reservoirs regulated for hydroelectric power. The two urban areas in
the Project vicinity include Liberty, New York, located in the northern part of the drainage basin and the
outskirts of Monticello, New York, located on the eastern edge of the basin. There are also several rural
towns located throughout the Project area.
The Mongaup River watershed is marked by broken topography and steep gradients, modified to some
extent by heavy glacial deposits. The maximum relief of the basin is approximately 1,700 feet. The highest
elevation is in the area north of Liberty and the lowest is at the confluence of the Mongaup and Delaware
Rivers. The terrain of the area is hilly with the steepest slopes being found along the valley walls of the
Mongaup River. Besides being steep, the Mongaup River is narrow, full of boulders, and interspersed with
rapids.
Swinging Bridge Dam is an earthfill dam approximately 975 feet long and has a separate concrete side
channel spillway. The two powerhouses at Swinging Bridge are constructed of brick and steel on reinforcedconcrete substructures and are located at the toe of the earth-fill dam and, therefore, are not visible from
the Swinging Bridge Reservoir.
E.5.9.2

Environmental Effects

The proposed Unit No. 3 powerhouse will be located immediately adjacent to the existing Unit No. 2
powerhouse in a previously disturbed area that is currently characterized as a level dirt pad. The proposed
penstock will be an underground penstock that bifurcates off the existing underground penstock for Unit
No. 2. Therefore, no adverse effects to the aesthetic resources at the Project will result from construction
and operation of the Unit No. 3 powerhouse.

E-31

Swinging Bridge Hydroelectric Project

E.5.10

Cultural Resources

E.5.10.1

Affected Environment

Exhibit E Environmental Report

The Swinging Bridge Dam was completed in 1930 along with the 5.0 MW Unit No. 1 powerhouse, which has
been out of service since 2005. The Unit No. 2 powerhouse was completed in 1939 with a 6.75 MW unit that
is still in operation today.
The New York State Cultural Resources Information System (CRIS) database shows that there are no known
archaeological sites within the Project Area of Potential Effect (APE), which is defined as the FERC Project
Boundary.
Based on a review of the New York State CRIS database in February 2017, there are no National Register of
Historic Places (NRHP)-listed or eligible resources in the Projects proposed APE. The Swinging Bridge
Hydroelectric Plant is a previously surveyed architectural resource but its NRHP eligibility is undetermined.
E.5.10.2

Environmental Effects

The proposed Unit No. 3 powerhouse will not change the existing Unit No. 1 or No. 2 powerhouses. The
proposed Unit No. 3 powerhouse and penstock extension will be located in a previously disturbed portion of
the site. By letter dated November 3, 2017, the NYSHPO determined that no historic properties will be
affected by the undertaking. No adverse effect is anticipated to historic or cultural resources as a result of the
proposed action.
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Exhibit F General Design Drawings

General Design Drawings

The enclosed General Design Drawings show overall plan views, elevation, and sections of the principal
Project works in sufficient detail to provide a full understanding of the Project. These drawings are non-public
and are filed with the Commission separately as Critical Energy Infrastructure Information (CEII). Given the
ongoing relicensing of the Project, following installation and startup of Unit No. 3, the Exhibit F drawings for
the Swinging Bridge Project will be updated concurrent with the relicensing process to depict the new Unit
No. 3 powerhouse and appurtenances and will be submitted as part of the Draft License Application to be
filed with the Commission by November 2, 2019.
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Exhibit G Project Boundary

Exhibit G Project Boundary
The proposed Unit No. 3 powerhouse and appurtenances at the Swinging Bridge Project will not change the
current Project boundary. The current Exhibit G drawings depict the Unit No. 1 and Unit No. 2 powerhouses
in relation to the Project boundary. Given the ongoing relicensing of the Project, the Exhibit G drawings will
be updated concurrent with the relicensing process to depict the new Unit No. 3 powerhouse and will be
submitted as part of the Draft License Application to be filed with the Commission by November 2, 2019.
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Appendix A
Consultation Documentation

Response to Comments on the Draft Non-Capacity License Amendment Application for the Swinging Bridge Project (P-10482)
Comment
No.
1

1

2

3

Comment

Response to Comment

November 3, 2017 – New York State Office of Parks, Recreation, and Historic Preservation
Based upon this review, the New York SHPO has determined that no historic
Comment noted.
properties will be affected by this undertaking.
December 22, 2017 – New York State Department of Environmental Conservation
Eagle Creek must apply for and obtain a new or amended WQC from NYSDEC in
Eagle Creek will submit an application to NYSDEC for
order construct the proposed new minimum flow unit and powerhouse described in
an amended WQC.
the Draft FERC License Amendment Application.
Since it is NYSDEC policy to process all necessary permits for a project
In response to these concerns, as described in Exhibits
simultaneously, the NYSDEC must also make a determination regarding whether the
C and E of the Non-Capacity License Amendment
proposed activity is subject to regulation under 6 NYCRR Part 182 and requires an
Application, Eagle Creek has incorporated the
Incidental Take Permit. See Section Ill of this letter for information required by
recommended measures for the protection of bald
NYSDEC to make this jurisdiction determination.
eagle, which should eliminate the need for an
Incidental Take Permit.
The Draft Application for Amendment of License for Swinging Bridge Hydroelectric
In response to these concerns, Eagle Creek has
Project must be revised to acknowledge the submission of the Proposed Study Plan
revised the construction schedule for Unit No. 3 by
Schedule and the potential of the proposed construction activities to affect study
incorporating reference to the Revised Study Plan
results. The construction schedule for proposed powerhouse, penstock, and
filed with the Commission in order to show the
installation of Unit 3 at the Swinging Bridge development (appearing in Table C-1)
construction schedule for Unit No. 3 in relation to the
should be revised to include the Schedule for Conducting Proposed Studies in
relicensing studies. This construction schedule can be
support of the FERC relicensing process.
found in Exhibit C of the Non-Capacity License
Amendment Application.

Appendix A-1

Response to Comments on the Draft Non-Capacity License Amendment Application for the Swinging Bridge Project (P-10482)
Comment
No.
4

Comment

Response to Comment

Due to the potential for construction activities to affect study results conducted
during the FERC relicensing process, the construction schedule of the new minimum
flow unit at Swinging Bridge must not conflict with the finalized Schedule for
Conducting Proposed Studies. Studies conducted during the relicensing process must
provide information that reflect conditions occurring during normal operation of the
Mongaup River Hydroelectric Projects. Therefore, the construction of proposed
amendment will need to occur outside the time period in which studies proposed to
occur within the vicinity of Swinging Bridge are conducted (i.e. Reservoir Water Level
Fluctuation/Operation Study; Aquatic Habitat Assessment Study; Fisheries Survey
Study; Fish Passage Study; Water Quality Study; and Macroinvertebrate and Mussel
Survey Study).

In response to these concerns, Eagle Creek has
revised the construction schedule for Unit No. 3 by
incorporating reference to the proposed studies
pursuant to the Revised Study Plan filed with the
Commission in order to show the construction
schedule for Unit No. 3 in relation to the relicensing
studies. As indicated in Exhibit C of the Non-Capacity
License Amendment Application, Eagle Creek has
planned construction of Unit No. 3 to maintain normal
operation of the Project during construction and
isolate the limited amount of construction that will
occur in the Mongaup River prior to the start of the
relicensing studies that will occur in the Mongaup
River downstream from the Swinging Bridge Dam.
As described in Exhibits C and E of the Non-Capacity
License Amendment Application, Eagle Creek has
incorporated the recommended measures for the
protection of bald eagle during construction of Unit
No. 3.
In response to these concerns, Eagle Creek has
provided a construction schedule for Unit No. 3 to
avoid heavy construction with the potential for noise
levels that would adversely affect wintering eagles, as
further described in Exhibit C of the Non-Capacity
License Amendment Application.

5

Correspondingly, the proposed amendment must not conflict with the proposed
Bald Eagle Management Study which NYSDEC requests to be included in the Revised
Study Plan and conducted during the winter months, as per our December 11, 2017
Comments on the Proposed Study Plan.

6

According to NYSDEC records, the following state-listed species have been recorded
within or near the project site: Bald Eagle (NYS Threatened). The lower Mongaup
Valley is one of the critical wintering areas for bald eagles in New York. Observations
and research indicate that Bald Eagles complete several essential behaviors in the
Mongaup River corridor downstream of Swinging Bridge Reservoir including feeding
and the use of communal roost sites for sheltering and overwintering. The potential
impacts of the proposed project on this species must be fully evaluated during the
review of the project. Measures designed to avoid, minimize, and mitigate the
identified potential impacts to these species must be incorporated within project
plans and included in plan notes.

Appendix A-2

Response to Comments on the Draft Non-Capacity License Amendment Application for the Swinging Bridge Project (P-10482)
Comment
No.
7

8

1

Comment

Response to Comment

An Article 11 permit will be required from NYSDEC if it is determined that the action
will result in a "take"1 of a NYS threatened or endangered species. In order to avoid
impacts to Bald Eagle, and need for an Article 11 Incidental Take Permit, the NYSDEC
recommends that any construction activities associated with the proposal take place
outside the winter foraging timeframe occurring between December 1 and March
31. The NYSDEC also recommends retaining as many large trees as practicable along
the shoreline areas to maintain Bald Eagle habitat in the area long term.
The Final License Amendment Application developed by Eagle Creek should
incorporate the above comments. Due to the conflicts described in Sections II and III
of this letter (i.e. FERC Relicensing Study Plan and Bald Eagle impact avoidance
restrictive dates), NYSDEC strongly recommends that the schedule for proposed Unit
3 be revised so that construction activities commence in Spring 2019.

In response to these concerns, as described in Exhibits
C and E of the Non-Capacity License Amendment
Application, Eagle Creek has incorporated the
recommended measures for the protection of bald
eagle, which should eliminate the need for an
Incidental Take Permit.

Eagle Creek has provided a construction schedule for
Unit No. 3 in relation to the relicensing studies in
Exhibit C of the Non-Capacity License Amendment
Application with construction occurring in 2018 in
order to meet an in-service date no later than July
2019.
January 8, 2018 – United States Fish and Wildlife Service
In Section E.4.3, bald eagles (Haliaeetus leucocephalus) are discussed and Eagle
In response to these concerns, as described in Exhibits
Creek indicates this species is present at the Project. Activities associated with the
C and E of the Non-Capacity License Amendment
construction of the proposed powerhouse will involve excavation and the use of
Application, Eagle Creek has incorporated the
heavy machinery that may impact both wintering and nesting bald eagles. The
recommended measures for the protection of bald
Service recommends that all construction occur outside of the wintering period
eagle.
(December 1 - March 31) as bald eagles are known to forage in high numbers in close
proximity to the project area. If construction will occur during the nesting season
(January 1 - September 30), we request that Eagle Creek provide survey results
regarding any nest locations within the vicinity of the project area so that we may
determine whether the proposed project may have any impacts to nesting bald
eagles.
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Response to Comments on the Draft Non-Capacity License Amendment Application for the Swinging Bridge Project (P-10482)
Comment
No.
2

3

Comment

Response to Comment

We anticipate that Eagle Creek will be designated as the non-federal representative
for the Federal Energy Regulatory Commission (FERC) for consultation purposes
under the ESA. Should that occur, we recommend that Eagle Creek utilize our
website and review process to complete consultation with the Service for any
species listed under the ESA that may be affected by the proposed action. In support
of future consultation, we offer the following comments. After reviewing the DA and
our species occurrence information, we note that we do not expect suitable habitat
for the bog turtle or the occurrence of dwarf wedgemussel in the vicinity of the
proposed powerhouse and, therefore, no impacts are anticipated to these species.
Currently, Eagle Creek is not anticipating any tree clearing during project
construction or operation. Should project plans change, Eagle Creek should
coordinate with our office regarding the potential for impacts to Indiana bats and
northern long-eared bats. At that time, we can discuss whether conservation
measures (e.g., conducting tree clearing outside of the active season [April 1 October 31]) may be appropriate.
In Section E.5.5.1, Eagle Creek indicates that there is no information related to
freshwater mussels in the project area. Eagle Creek has proposed to utilize a coffer
dam to isolate the project area and to excavate a portion of the existing tailrace
during construction. This instream work may impact mussel species that could
potentially occur in the tailrace. We recommend that Eagle Creek incorporate
measures to identify and relocate any freshwater mussels that may be impacted
during construction. Additionally, we recommend that Eagle Creek provide a plan
view diagram of the project area that includes the existing and proposed structures,
proposed cofferdam location, and the proposed area of impact to the existing
tailrace to facilitate our review of the instream impacts due to construction.

In response to these concerns, Eagle Creek has
incorporated information related to avoiding impacts
to federally-listed species in Exhibit E of the NonCapacity License Amendment Application as noted
and requested by the USFWS.
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In response to these concerns, Eagle Creek has
incorporated information related to avoiding impacts
to freshwater mussels that may be located in the
construction area in Exhibit E of the Non-Capacity
License Amendment Application.

Response to Comments on the Draft Non-Capacity License Amendment Application for the Swinging Bridge Project (P-10482)
Comment
No.
4

Comment

Response to Comment

In Section E.5.3.2, Eagle Creek indicates that the proposed project will have no effect
on Project flows. The existing minimum flow release valve is generally fixed at 100
cfs and serves to aerate the water released from the Project. The proposed
powerhouse will have the capacity to pass more than 100 cfs (125 cfs maximum
hydraulic capacity) and will generate power with this water. Eagle Creek will then
have an incentive to release additional water both during minimum flow conditions
and during generation with Unit 2. While we would generally support additional
minimum flows, the ability for Eagle Creek to release additional water for power
generation may continue to exacerbate water management issues brought forward
during the relicensing process related to impoundment levels, project generation,
and minimum flows. In order to limit potential conflicts and changes during the
relicensing process, we recommend that Eagle Creek limit generation at the
proposed minimum flow unit to 100 cfs maximum and not generate when Unit 2 is
operating until these conditions are changed after a new license is issued for the
Project. These conditions will mirror the operation of the current minimum flow
release valve.

The Project is currently operated (i.e., discharge of
water from generation of Unit No. 2 and/or the
minimum base flow release valve) to comply with the
required target seasonal reservoir elevations and
minimum base flow. Based on the availability of water
in relation to complying with target seasonal reservoir
elevations, flow into the Mongaup River downstream
of the Swinging Bridge Dam varies on any given day
from the minimum base flow (ranging from 60 to 100
cfs) to operation of Unit No. 2 (approximately 1,015
cfs). Therefore, there is no true “baseline” operation
in which to “mirror” as suggested by the USFWS. Unit
No. 3 will be operated to comply with the required
target seasonal reservoir elevations and minimum
base flow, which is consistent with the current
operating parameters of the Project. Furthermore,
Unit No. 3 is anticipated to be operational in the
second quarter of 2019, which is after completion of
the proposed single season of relicensing studies that
will occur in 2018.
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Response to Comments on the Draft Non-Capacity License Amendment Application for the Swinging Bridge Project (P-10482)
Comment
No.
5

6

7

Comment

Response to Comment

Low DO values are associated with generation at the Project due to deep intakes
pulling anoxic water through the units. Due to the current method of water quality
monitoring at the Project, low DO episodes are not known until weeks after the
event. The proposed powerhouse may not aerate the water released from the
Project and may cause more instances of low DO, unless measures are incorporated
into the design to address low DO. In order to address these issues, we recommend
that Eagle Creek consider the installation of an air injection turbine, similar to the
one installed at the Rio Project (FERC No. 9690) and install continuous, real-time
water quality monitoring equipment at the Project that will trigger a shutdown of
the units in low DO conditions. Unit shutdown should occur whenever instantaneous
DO conditions are below 5.0 mg/Land whenever the daily average DO drops below
6.0 mg/L. Any start up process should be linked to measured DO levels at the intakes
above 5.0 mg/Land designed to assess DO conditions after startup to ensure that the
daily average of 6.0 mg/L is met. Eagle Creek has indicated that the minimum flow at
the Project would be maintained by a combination of use of the proposed
powerhouse, Unit 2, and the existing release valve although no specific operation
plan has been suggested. We recommend that Eagle Creek provide a detailed
operation plan for maintaining the minimum flow at the Project that includes realtime monitoring and an automatic valve on the existing release valve that will open if
the units are offline or the Project loses power, to prevent a loss of base flow at the
Project. This should be similar to the automatic release mechanism that Eagle Creek
was required to install at the Rio Project minimum flow unit.
This amendment, as proposed, will occur during the study period for relicensing in
2018 and may have impacts on the study results. During construction, Eagle Creek
will need to limit generation and provide an alternative source of minimum flows,
which will change impoundment elevations and alter downstream flow quantity and
quality when compared to normal operating conditions.

In response to these concerns, Eagle Creek has
incorporated additional proposed measures related to
maintaining compliance with water quality standards
during current and proposed operation of the Project
in Exhibit E of the Non-Capacity License Amendment
Application.

We note that the construction and operation of this powerhouse does not preclude
our ability to prescribe fishways at the Project. Under a new license, a downstream
fish passage facility may be required. Attraction flows for such a facility would also
serve as a minimum flow release, and this should be taken into consideration at this
time.
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In response to these concerns, Eagle Creek has
provided additional clarification that the Project will
continue to be operated pursuant to the existing
license during construction of the proposed Unit No.
3, as further described in Exhibits C and E of the NonCapacity License Amendment Application.
Unit No. 3 will not preclude fishways at the Project, if
deemed necessary as a result of the FERC relicensing.

Via USPS or Via Email

November 1, 2017

Distribution List
Subject:

Swinging Bridge Hydroelectric Project (FERC No. P-10482)
Draft FERC License Amendment Application for Review

Dear Stakeholder:
Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources, LLC, and Eagle Creek Land
Resources, LLC (collectively “Eagle Creek") herein submits a draft license amendment
application for your 60-day review and comment in support of a proposed new minimum
flow unit and powerhouse to replace the existing Unit No. 1 at the Swinging Bridge
Hydroelectric Project (Project). The Project is located on the Mongaup River in Sullivan
County, New York, and is licensed by the Federal Energy Regulatory Commission (FERC).
Eagle Creek proposes to amend its existing FERC license by replacing the Project’s
inoperable 5 megawatt (MW) turbine-generator unit (Unit No. 1) with a new minimum base
flow turbine-generator unit (Unit No. 3) that will be housed in a new powerhouse directly
adjacent to the Project’s Unit No. 2 powerhouse at the Swinging Bridge development. The
minimum base flow unit will have an installed capacity of 1.1 MW and a hydraulic capacity of
112 cubic feet per second (cfs). Through this amendment, the capacity of the inoperable Unit
No. 1 will be removed and replaced by the new Unit No. 3, resulting in an amendment to the
Project’s authorized installed capacity from 11.75 MW down to 7.85 MW. No modifications to
reservoir elevations or flows are proposed as a result of this amendment.
As you are likely aware, concurrent with this proposed amendment is the FERC relicensing of
the Swinging Bridge Project, in which the existing FERC license will expire on March 31,
2022. Eagle Creek is pursuing the authorization for installation and operation of Unit No. 3
through this separate amendment process, as compared to the relicensing process, given the
existing contract between Eagle Creek and the New York State Energy Research and
Development Authority (NYSERDA) that requires that the new unit be operational by July
2019. The contract is based on Eagle Creek’s successful bid for New York renewable energy
incentives associated with the development and in support of New York State’s Clean Energy
Standard (CES) and goal that 50 percent of New York’s electricity come from renewable
energy sources by 2030. Eagle Creek’s proposed minimum flow unit has been determined by
NYSERDA to support both the CES and the State’s 2030 goal. Based on the contract between
Eagle Creek Renewable Energy, LLC
116 North State Street, PO Box 167, Neshkoro, WI 54960-0167 USA
www.eaglecreekre.com
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Swinging Bridge Hydroelectric Project (FERC No. 10482-117)
Draft License Amendment Application for Review

November 1, 2017

Eagle Creek and NYSERDA, if Unit No. 3 is not operational by July 2019, the contract will
become null and void and Eagle Creek will lose the financial deposits paid to New York State
to date.
As stated in the enclosed draft license amendment application, Eagle Creek intends to apply
to the New York State Department of Environmental Conservation for Clean Water Act
Section 401 water quality certification (WQC) concurrently with the filing of the final
amendment application with FERC.
Pursuant to 18 CFR §4.38(a)(7), Eagle Creek herein provides a draft license amendment
application for 60-day review. Please provide any comments (or statement of no comments)
regarding the enclosed draft amendment application to the undersigned by January 2, 2018.
Upon close of the 60-day review period, Eagle Creek will incorporate comments received into
the license amendment application, as applicable, for subsequent filing with FERC.
If there are any questions regarding the information provided herein, please do not hesitate
to contact Robert Gates with Eagle Creek at (973) 998-8400 or Jim Gibson with HDR at
(315) 414-2202.
Sincerely,
Eagle Creek (Licensees)

Mr. Robert A. Gates
Executive Vice President
Enclosures:

1. Distribution List
2. Draft License Amendment Application

Eagle Creek Renewable Energy, LLC
116 North State Street, PO Box 167, Neshkoro, WI 54960-0167 USA
www.eaglecreekre.com
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Distribution List
Quinn Emmering
Wildlife Biologist
Division of Hydropowr Relicensing, West
Branch
Federal Energy Regulatory Commission
888 First Street NE
Office: 6H-07
Washington, DC 20426
Quinn.Emmering@ferc.gov
Ken Hogan
Division of Hydropower Relicensing
Federal Energy Regulatory Commission
888 First Street NE
Washington, DC 20426
Kenneth.Hogan@ferc.gov
Kevin Bruce
CENAN-OP-RU Upstate Regulatory Field
Office
U.S. Army Corps of Engineers
1 Buffington Street
Building 10, 3rd Floor North
Watervliet, NY 12189
Lingard Knutson
Environmental Scientist
Region 2
U.S. Environmental Protection Agency
290 Broadway
25th Floor
New York, NY 10007
knutson.lingard@epa.gov
Christopher Boelke
New England Field Office Supervisor
Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930-2276
Christopher.Boelke@noaa.gov

Susan Tuxbury
Fishery Biologist
Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930-2276
susan.tuxbury@noaa.gov
John Wiley
Fish & Wildlife Biologist
New York Field Office
U.S. Fish & Wildlife Service
3817 Luker Road
Cortland, NY 13045
john_wiley@fws.gov
Don Hamilton
Natural Resources Chief
Upper Delaware Scenic and Recreational
Rivers
U.S. National Park Service
274 River Road
Beach Lake, PA 18405
don_hamilton@nps.gov
Kevin Mendik
Hydro Program Manager
NPS Northeast Region
U.S. National Park Service
15 State Street
Boston, MA 02109-3502
kevin_mendik@nps.gov
Michael Flaherty
Fisheries Biologist
New York State Department of
Environmental Conservation
21 South Putt Corners Road
New Paltz, NY 12561
Michael.flaherty@dec.ny.gov

Eagle Creek Renewable Energy, LLC
116 North State Street, PO Box 167, Neshkoro, WI 54960-0167 USA
www.eaglecreekre.com
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John Petronella
Deputy Regional Permit Administrator
New York State Department of
Environmental Conservation
21 South Putt Corners Road
New Paltz, NY 12561
john.petronella@dec.ny.gov

Susan Bachor
Historic Preservation Representative
Delaware Tribe
P.O. Box 64
Pocono Lake, PA 18347
sbachor@delawaretribe.org
Beverly Cook
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Ruth Pierpont
Director
State Historic Preservation Office
Peebles Island Resource Center
P.O. Box 189
Waterford, NY 12188-0189

Kenneth Jock
Director
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Steve Tambini
Executive Director
Delaware River Basin Commission
25 State Police Drive
P.O. Box 7360
West Trenton, NJ 08628-0360
steve.tambini@drbc.nj.gov

Ronald LaFrance, Jr.
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655

Kerry Holton
President
Delaware Nation
P.O. Box 825
Anadarko, OK 73005
Kimberly Penrod
Director
Cultural Resources/106 Archives, Library
and Museum
Delaware Nation
P.O. Box 825
Anadarko, OK 73005
kpenrod@delawarenation.com
Jason Ross
Delaware Nation
P.O. Box 825
Anadarko, OK 73005
jross@delawarenation.com

Paul Thompson
Saint Regis Tribal Council
Saint Regis Mohawk Tribe
412 State Route 37
Akwesasne, NY 13655
Bonney Hartley
Tribal Historic Preservation Officer
Stockbridge-Munsee Community Band of
Mohican Indians
65 1st Street
Troy, NY 12180
Bonney.Hartley@mohican-nsn.gov
Shannon Holsey
Tribal President
Stockbridge-Munsee Community Band of
Mohican Indians
N8476 MoHeConNuck Road
Bowler, WI 54416

Eagle Creek Renewable Energy, LLC
116 North State Street, PO Box 167, Neshkoro, WI 54960-0167 USA
www.eaglecreekre.com
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Via On-line CRIS
November 1, 2017
Ruth Pierpont
Director
State Historic Preservation Office
Peebles Island Resource Center
P.O. Box 189
Waterford, NY 12188-0189
Subject:

Swinging Bridge Hydroelectric Project (FERC No. P-10482)
Draft FERC License Amendment Application for Review

Dear Ms. Pierpont:
Eagle Creek Hydro Power, LLC, Eagle Creek Water Resources, LLC, and Eagle Creek Land
Resources, LLC (collectively “Eagle Creek") herein submits a draft license amendment
application for your 60-day review and comment in support of a proposed new minimum
flow unit and powerhouse to replace the existing Unit No. 1 at the Swinging Bridge
Hydroelectric Project (Project). The Project is located on the Mongaup River in Sullivan
County, New York, and is licensed by the Federal Energy Regulatory Commission (FERC).
Eagle Creek proposes to amend its existing FERC license by replacing the Project’s
inoperable 5 megawatt (MW) turbine-generator unit (Unit No. 1) with a new minimum base
flow turbine-generator unit (Unit No. 3) that will be housed in a new powerhouse directly
adjacent to the Project’s Unit No. 2 powerhouse at the Swinging Bridge development. The
minimum base flow unit will have an installed capacity of 1.1 MW and a hydraulic capacity of
112 cubic feet per second (cfs). Through this amendment, the capacity of the inoperable Unit
No. 1 will be removed and replaced by the new Unit No. 3, resulting in an amendment to the
Project’s authorized installed capacity from 11.75 MW down to 7.85 MW. No modifications to
reservoir elevations or flows are proposed as a result of this amendment. The proposed Unit
No. 3 powerhouse will not change the existing Unit No. 1 or No. 2 powerhouses. The
proposed Unit No. 3 powerhouse and penstock extension will be located in a previously
disturbed portion of the site.
As you are likely aware, concurrent with this proposed amendment is the FERC relicensing of
the Swinging Bridge Project, in which the existing FERC license will expire on March 31,
2022. Eagle Creek is pursuing the authorization for installation and operation of Unit No. 3
Eagle Creek Renewable Energy, LLC
116 North State Street, PO Box 167, Neshkoro, WI 54960-0167 USA
www.eaglecreekre.com
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through this separate amendment process, as compared to the relicensing process, given the
existing contract between Eagle Creek and the New York State Energy Research and
Development Authority (NYSERDA) that requires that the new unit be operational by July
2019. The contract is based on Eagle Creek’s successful bid for New York renewable energy
incentives associated with the development and in support of New York State’s Clean Energy
Standard (CES) and goal that 50 percent of New York’s electricity come from renewable
energy sources by 2030. Eagle Creek’s proposed minimum flow unit has been determined by
NYSERDA to support both the CES and the State’s 2030 goal. Based on the contract between
Eagle Creek and NYSERDA, if Unit No. 3 is not operational by July 2019, the contract will
become null and void and Eagle Creek will lose the financial deposits paid to New York State
to date.
As stated in the enclosed draft license amendment application, Eagle Creek intends to apply
to the New York State Department of Environmental Conservation for Clean Water Act
Section 401 water quality certification (WQC) concurrently with the filing of the final
amendment application with FERC.
Section 106 of the National Historic Preservation Act (NHPA) (16 U.S.C. § 470 (f)) requires
consultation with the State Historic Preservation Officer (SHPO) regarding the status and
potential impacts to culturally and historically significant properties. Pursuant to Article 406
of the 1992 License Order, the Licensee will consult with the SHPO prior to commencement
of any land-clearing or ground-disturbing activities within the FERC Project boundary.
Pursuant to 18 CFR §4.38(a)(7), Eagle Creek herein provides a draft license amendment
application for 60-day review. Please provide any comments (or statement of no comments)
regarding the enclosed draft amendment application to the undersigned by January 2, 2018.
Upon close of the 60-day review period, Eagle Creek will incorporate comments received into
the license amendment application, as applicable, for subsequent filing with FERC.
If there are any questions regarding the information provided herein, please do not hesitate
to contact Robert Gates with Eagle Creek at (973) 998-8400 or Jim Gibson with HDR at
(315) 414-2202.
Sincerely,
Eagle Creek (Licensees)

Mr. Robert A. Gates
Executive Vice President
Enclosures:

1. Distribution List
2. Draft License Amendment Application
Eagle Creek Renewable Energy, LLC
116 North State Street, PO Box 167, Neshkoro, WI 54960-0167 USA
www.eaglecreekre.com
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Kevin Mendik
Hydro Program Manager
NPS Northeast Region
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Eagle Creek Renewable Energy, LLC
116 North State Street, PO Box 167, Neshkoro, WI 54960-0167 USA
www.eaglecreekre.com

Appendix A-13

John Petronella
Deputy Regional Permit Administrator
New York State Department of
Environmental Conservation
21 South Putt Corners Road
New Paltz, NY 12561
john.petronella@dec.ny.gov
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Paul Thompson
Saint Regis Tribal Council
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Tribal Historic Preservation Officer
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Tribal President
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ANDREW M. CUOMO

ROSE HARVEY

Governor

Commissioner

November 03, 2017
Mr. Robert Quiggle
Senior Regulatory Specialist
HDR
Buckley Rd,
Suite 202
Syracuse, NY 13212
Re:

FERC
Swinging Bridge Hydroelectric Project (FERC No. P-10482); Draft FERC License
Amendment Application for Review.
Forestburg and Lumberland, Sullivan County, NY
17PR07553

Dear Mr. Quiggle:
Thank you for requesting the comments of the State Historic Preservation Office (SHPO). We
have reviewed the project in accordance with Section 106 of the National Historic Preservation
Act of 1966. These comments are those of the SHPO and relate only to Historic/Cultural
resources. They do not include potential environmental impacts to New York State Parkland
that may be involved in or near your project. Such impacts must be considered as part of the
environmental review of the project pursuant to the National Environmental Policy Act and/or
the State Environmental Quality Review Act (New York Environmental Conservation Law
Article 8).
Based upon this review, the New York SHPO has determined that no historic properties will be
affected by this undertaking.
If further correspondence is required regarding this project, please be sure to refer to the
OPRHP Project Review (PR) number noted above.
Sincerely,

Michael F. Lynch, P.E., AIA
Director, Division for Historic Preservation

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • www.nysparks.com
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