Shoreline Management at
Swinging Bridge and Toronto Reservoirs

Swinging Bridge Hydroelectric Project (FERC Project No. 10482)



- Purpose of Meeting

= Purpose

- Two virtual meetings — Tuesday, May 18, at 6:30 p.m. and Saturday, June 5, at
9:30 a.m. (same presentation)
- Introduce Eagle Creek Shoreline Management Program staff

- Update on shoreline management program and annual permitting program
- Opportunity to ask questions




- Eagle Creek

= Recent Changes in Management
- November 2018 — Ontario Power Generation (OPG) acquired Eagle Creek Renewable
Energy, including Swinging Bridge, Mongaup Falls, and Rio Projects
- October 2019 — OPG acquired Cube Hydro Partners and Helix Partners (collectively,
Cube Hydro)

- Eagle Creek and Cube Hydro merged into one company and are operating under the
Eagle Creek Renewable Energy name, as a subsidiary of OPG

= New management of Eagle Creek working to ensure Project in full compliance with FERC
license

= Translating Eagle Creek’s Corporate Values to the Shoreline
Management Program

- Stewardship: Committed to protecting our environment and
facilities. It is our social responsibility to provide a more
sustainable environment for our communities and generations
to come.

- Safety: Committed to the safety and well-being of our
employees and the public, through operational excellence and
regulatory compliance
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- Swinging Bridge and Toronto Reservoirs

= Swinging Bridge Reservoir
- Full pond elevation: 1,070 feet

- Project boundary: generally follows
elevations between 1,075 and 1,080

feet

= Toronto Reservoir
- Full pond elevation: 1,220 feet
- Project boundary: generally follows
elevations between 1,225 and 1,230

feet

= Shoreline buffer
- Project land owned by Eagle Creek
between full pond elevation and the

FERC-licensed Project boundary at < i
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- Shoreline Management Program Improvements

= Recent years: lack of clear direction on management of shoreline uses/activities
and lack of clear Eagle Creek point-of-contact for questions/concerns

= New management of Eagle Creek working to ensure Project is in full compliance
with the existing FERC license

= Key Staff

- Primary point-of-contact for shoreline permitting
e Karen Baldwin, Property Compliance Supervisor — karen.baldwin@eaglecreekre.com
704-422-5525 desk / 704-796-5256 cell
- Other Eagle Creek staff for shoreline management, regulatory/compliance
issues:
* Jody Smet, Vice President of Regulatory Affairs — jody.smet@eaglecreekre.com
* Joyce Foster, Director of Licensing and Compliance — joyce.foster@eaglecreekre.com
e Jade Alvey, Licensing and Compliance Manager — jade.alvey@eaglecreekre.com




- Shoreline Management Program

= Eagle Creek’s written authorization required for activities within the Project
boundary (including shoreline buffer) and on Eagle Creek property

= Following may be permitted in accordance with the Guidelines for Use and
Occupancy of Lands Owned by Eagle Creek Hydro Power, LLC, Eagle Creek Water
Resources, LLC, and Eagle Creek Land Resources, LLC (Guidelines) located at
https://www.eaglecreekre.com/sites/default/files/inline-files/12-06-
06%20Eagle%20Creek%20Guidelines%20Brochure%20Text.pdf:
- landscape plantings (no tree cutting without prior written consent from Eagle
Creek)
- non-commercial piers, landings, boat docks, or similar structures
- embankments, bulkheads, retaining walls or similar structures used for erosion
control or to protect the shoreline
- gazebos, booths, tents, or awnings
- security lighting

= Any use/occupancy of Eagle Creek lands must include setback of 10 feet from the
extended property lines



- Annual Shoreline Permitting Program

= April 2021 letter from Karen Baldwin
- Acknowledgement form
- Annual fee

= Existing, authorized (existing License Agreement) private recreation facilities (e.g.,
non-commercial piers, boat docks, landings)
- Permitted under the existing License Agreement for one-year period May 1,
2021 through April 30, 2022
- Annual fee (5100)

* |f no License Agreement for existing private recreation facilities (e.g., non-
commercial piers, boat docks, landings) exists with Eagle Creek
- Authorization of existing facilities, if in compliance with the Guidelines, may be
obtained through a new License Agreement with Eagle Creek
* Initial License Agreement fee of $250 for first year only
» Subsequent annual fee of $100 annually



License Agreement Example

LICENSE AGREEMENT
FILE NO: [Insert File Number here]

STATE OF NEW YORK
COUNTY OF SULLIVAN

THIS LICENSE AGREEMENT (this “License Agreement® or “Agreement”) is made and
entered into this X day of MONTH, by and between Eagle Creek Hydro Power, LLC,
Eagle Creek Water Resources, LLC, and Eagle Creek Land Resources, LLC, referred
jointly hereinafter as the Company, under the laws of the State of New York, with its
principal office located at 613 Plank Rd., Forestburgh, NY 12777 (*Company”) and
Aaron Beny and Lyubov Avshalumova residing at 7 Strout Road, Mongaup Valley, NY
12762, and owning property described in Exhibit C (“Licensee”).

RECITATIONS:

WHERAS, the Company is the owner of fee to certain lands, the owner of
undivided interests in certain lands, and/or the holder of certain other property rights
(including the right to flood properties to specific mean sea level elevations), with
respect to certain lands, located in, on and adjacent to Toronto Lake, Swinging Bridge
Reservoir, Cliff Lake, Mongaup Reservoir, and Rio Reservoir (hereinafter “Reservoir
Lands"); and

WHEREAS, the Reservoir Lands and the associated waters (collectively
“Reservoirs”) are used or intended to be used by the Company in its business, including
for purposes of generating electrical energy, as projects regulated and licensed by the
United State Federal Energy Regulatory Commission (*FERC”) in particular including
such projects described in licenses specified in: the ORDER ISSUING NEW LICENSE,
dated April 14, 1992 and docketed with FERC as Project No. 9690-0004 (59 FERC
P62,033) (as amended time to time), the ORDER ISSUING NEW LICENSE, dated April
14, 1992 and docketed with FERC as Project No. 10482-001 (59 FERC, P62, 034) (as
amended from time to time), and the ORDER ISSUING NEW LICENSE, dated April 14,
1992 and docketed with FERC as Project No. 10481-001 (59 FERC P62,035) (as
amended from time to time) (hereinafter collectively the “Project Licenses”), other
regulatory bodies, the Federal Power Act, and all other applicable statutes, rules and
regulations; and

WHEREAS, the Company and Licensee desire to enter into this Agreement in
order to grant to the Licensees a nonexclusive license to use and occupy Reservoir
Lands.

NOW THEREFORE, in consideration of the use of the premises, for other good and
valuable consideration, the sufficiency and receipt of which is hereby acknowledged,
and the mutual covenants herein contained, the Company and Licensee hereby
covenant and agree as follows:

Grant of License. The Company hereby grants to the Licensee a license to
use, maintain, or demolish improvements (as described in *Exhibit B”)
(“Improvements”), consistent with the guidelines for use and occupancy of
Reservoir Lands (attached as “Exhibit A” Guidelines for Use and Occupancy
of Lands Owned by Eagle Creek Hydro Power, LLC, Eagle Creek Water
Resources, LLC, and Eagle Creek Land Resources, LLC), on portions of
Reservoir Lands as described in Exhibit B (*License Area”) on and subject to
the terms and conditions set forth herein.

Term. The license granted herein is for a period commencing the date of
execution and expiring [date].

Assignment. This License Agreement may be assigned to a new owner of
the property described in Exhibit C upon consent of the Company, such
consent in the sole discretion of the Company will not be unreasonably
withheld. The new owner must send to Company, within ninety (90) days
following the transfer of title, a signed certification of assignment indicating
the new owner's acknowledgement of the provisions of this License
Agreement and agreement to be bound by the terms of the this License
Agreement. Assignment is effective upon consent by Company, which shall
be in writing, or (90) days after Company’s receipt of the executed
certification, whichever is earliest.

Use of the License Area; Protection of Reservoirs.

a. The Licensee must not allow the discharge of sewage or other
objectionable matter in the Reservoirs and must comply with all federal,
state, and local health requlations and must obtain all state and local
approvals before starting construction. Licensee must comply with all
federal, state, and local requirements, which may vary from time to time.

b. The Licensee must use all necessary precautions to protect the
environmental features of the Reservoirs including measures to prevent
soil erosion, to protect existing vegetative cover and protect the water
quality of the Reservoirs.

¢. The Licensee must not use the License Area or any other part of the
Reservoirs in such a manner as to endanger health, create a nuisance, or
otherwise be incompatible with overall recreational use of the Reservoirs.

d. The Licensee must take all reasonable precautions to insure that the
construction, operation, and maintenance of the improvements, occurs in
a manner that protects the scenic, recreational, and environmental values
of the Reservoirs, and that does not restrict public access to the
Reservoirs. The provisions of this paragraph are included herein in



License Agreement Example

compliance with the provisions of the Project Licenses and are not
intended to and do not grant to the Licensee any right to construct,
operate or maintain any structures within the License Area except as
expressly approved by the Company in accordance with the provisions of
this Agreement.

e. The Licensee must, at the Licensee’s sole cost and expense, maintain any
improvements in good order and repair (including without limitation all
necessary replacements). In the event any improvement is damaged or
destroyed by any cause whatsoever, the Licensee must restore or replace
the improvement (consented to by the Company) as soon as practicable.
In no event may the Licensee reconstruct or renovate any improvement in
any manner which substantially modifies the approved facilities or extends
beyond the foundation of such respective improvement existing as of the
date of the initial construction thereof without Company consent and
without corresponding modification to this Agreement. The Licensee must
comply with the Company’s standards with regard to construction and
maintenance of the improvements.

f. The Licensee’s use of the Reservoirs must at all times comply with the
requirements of the Project Licenses.

Reservation of Rights.

a. Reservoir Lands are the property of the Company and the associated
dams were built and are operated and maintained to hold back, retain,
accumulate and store the Reservoir's waters. The Licensee
acknowledges and agrees that the Company has and will continue to
have, the full, unconditional, unrestricted and complete right and privilege
to raise, lower, restrict, control, store, retain, withhold, increase, decrease,
retard, stop, obstruct, divert, or use the Reservoirs in any manner the
Company, its successors and assigns, may deem necessary or
convenient, and the erection, operation, and maintenance by the Licensee
of Improvements is in no way to interfere with the use, regulation or
control of the Reservoirs in any manner the Company, its successors or
assigns, may see fit in its or their own interests, and this license is
subordinate to the use, regulations, and control of the Reservoirs by the
Company, its successors and assigns, in its own busines or in any
business in which the Company, its successors or assigns, may deem
necessary or convenient to engage in the use of the Reservoirs in
accordance with and in favor of the Company'’s rights over the Reservoirs
and the Company’s obligations pursuant to the Project ("Project,” including
the plural, has the meaning given in the Project Licenses), and the Federal
Power Act and applicable rules and regulations, Without limiting the
generality of the foregoing, the Licensee acknowledges and agrees that
the Company has authority pursuant to the Federal Power Act and the

Project Licenses to regulate the License Area up to and including the
Project boundaries. Notwithstanding the foregoing provisions, nothing in
this License Agreement in any way limits or diminishes the rights of the
Licensee regarding access, rights, title or interests founded upon valid
deeds recorded pursuant to the laws of the State of New York and the
county in which the property exists. Any such deeds shall be attached to
this instrument as Exhibit D. By attaching any recorded deeds in Exhibit
D, the Company shall not be deemed to have accepted or acknowledged
interests set forth in such deed or otherwise waive any position with
respect to such deed. The Company and the Licensee reserve all rights,
interests, claims, and defenses with respect to any access, rights, title, or
interests in property subject to this License Agreement.

b. The Licensee agrees that the Company, its officers, agents and
employees or other persons authorized by the Company, have the right at
any and all times to enter upon the License Area and the Improvements in
its and their business, including investigation of the Licensee’s compliance
with the terms of this Agreement.

Indemnification; Insurance. The Licensee agrees to indemnify, save harmless
and defend the Company from the payment of any sum or sums of money to
any person whosoever (including the Licensee or the Licensee’s personnel or
any personnel of any persons or entities working for or on behalf of the
Licensee) on account of claims or suits growing out of injuries to persons,
including death, or damage to property caused by the Licensee, the
Licensee’s employees, agents, invitees, licensees, or contractors, or in any
manner arising out of or attributable to the use of the property of the
Company as herein contemplated. In the event the liability of the Licensee
arises by reason of the sole negligence of the Company and/or the sole
negligence of the Company’s agents, servants, or employees, then and only
then, the Licensee is not liable under the provisions of this paragraph.

Rights Subject to Project License. The Licensee agrees that this Agreement,
the license granted hereby, and use or occupancy of the Reservoirs by the
Licensee, the Licensee's agents, contractors, servants, employees, guests,
licensees and invitees, is subject in all respects to the provisions, terms and
conditions set forth in the Project Licenses, and to such orders, rules and
regulations as FERC and/or the Federal Power Commission may issue from
time to time as prescribed under the provisions of the Federal Power Act. The
Company expressly reserves the use of that portion of the License Area
which lies within the Project for Project purposes (as defined in the Project
Licenses). The Licensee hereby acknowledges the existence of the foregoing
orders, rules and regulations, and will comply therewith and will cause the
Licensee’s agents, contractors, servants, employees, guests, licensees and
invitees, to comply therewith. The Licensee acknowledges that such
provisions, terms, conditions, orders, rules and regulations may, among other

things, prohibit the Licensee from building or constructing any new structure
or facilities located in whole or in part within the License Area, and may
prevent the Licensee from maintaining, extending, expanding, adding onto,
renovating, demolishing and replacing, or otherwise improving, and may
require the removal of, any existing structure, facility or improvement located
in whole or in part within the Reservoirs.

8. Notice. All notices given under this Agreement are effective only if given in
writing and delivered at the above addresses or to such other address as
either party specifies by like notice. Notice is deemed received three (3) days
after the date it was mailed.

9. Strict Compliance. No failure of the Company to exercise any power given
hereunder or to insist upon strict compliance by the Licensee with the
Licensee’s obligations hereunder, and no custom or practice of the parties at
variance with the terms hereof will constitute a waiver of the Company’s right
to demand exact compliance with the terms hereof.

10.  Entire Agreement. This Agreement contains the entire agreement of the
parties hereto, and no representations, inducements, promises, or
agreements, oral or otherwise, between the parties, not embodied herein will
be of any force or effect.

11.  Governing Law. This Agreement is governed by the laws of the State of New
York.

IN WITNESS WHEREOF, the parties have executed this agreement in duplicate,
the day and year first above written.

EAGLE CREEK HYDRO POWER, LLC
EAGLE CREEK WATER RESOURCES, LLC
EAGLE CREEK LAND RESOURCES, LLC

By:

Name: Jody J. Smet
Title: Vice President, Regulatory Affairs

PROPERTY OWNER
By:

[NAME]
[ADDRESS]
[ADDRESS]
[PHONE NUMBER]
[EMAIL]



- FERC’s Standard Land Use Article

* FERC Project license (Standard Article 5 and standard land use article [Article 407])
grants Eagle Creek the authority to allow certain uses/activities without prior FERC
approval but Eagle Creek must supervise and control the use for which it grants
permission

= Eagle Creek is legally required to ensure that the uses for which it grants
permission are maintained in good repair and comply with applicable state and
local health and safety requirements

= Standard land use article (Article 407) of existing FERC license authorizes Eagle
Creek to grant permission for the following on Project lands and waters without
FERC prior approval:
- landscape plantings
- noncommercial piers, landings, boat docks, or similar structures and facilities
that can accommodate no more than 10 watercraft at a time intended to serve
single-family type dwellings; and
- embankments, bulkheads, retaining walls, or similar structures for erosion
control to protect the existing shoreline
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- Frequently Asked Questions

= What happens if | currently have an unpermitted dock or other structure?

= What if | want to do something that isn’t included in the existing Guidelines?
= Can |l install a pathway or boardwalk from my property to my dock?

= Can linstall a patio along the shoreline?

= Can | cut vegetation next to my dock?

= What if | live in Chapin Estates? Isn’t my dock covered by the agreement with
Woodstone?

= Are landowner needs taken into account?
= Why does FERC get a say in when it comes to shoreline management?

= What does it mean to have a public access reservoir with Federal regulations?
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- Shoreline Inventory - Swinging Bridge and Toronto

= Phase 1 completed
- Boat docks identified and linked into
GIS web-based mapping system

= Phase 2 to be completed in 2021

- Field visit during the 2021 boating
season

- Verify dock presence

- Take pictures of docks

- Incorporate field visit information and
pictures into web-based mapping
system

= Shoreline Inventory will help Eagle Creek
better track permits to more efficiently
and effectively work with shoreline
property owners
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- Moving Forward

= Relicensing Settlement Agreement filed with FERC by May 28, 2021
- Develop Shoreline Management Plan (SMP) in consultation with HOOT,
SBPOA, and NYSDEC within 2 years of FERC license issuance (anticipated March
2022)
- Process for permitting structures prior to SMP approval
» Existing structures on Project lands/waters must be authorized by Eagle Creek
* Work with adjacent property owners to confirm the status of structures
* Work with adjacent property owners to permit existing, unpermitted facilities
* Permit applications for existing docks constructed prior to Settlement Agreement

will generally be approved
* New structures requested prior to SMP approval subject to existing Guidelines

- Establish target reservoir elevation levels during the recreation season for
Swinging Bridge and Toronto reservoirs
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- Resources

= Web form for reaching Eagle Creek staff
- https://www.eaglecreekre.com/contact-careers

= Lake Level Information
- Current and forecasted lake levels:
https://www.eaglecreekre.com/facilities/operating-facilities/mongaup-river-
hydroelectric-system/mongaup-river-system-lake-levels-and-rio-operation-
forecast
- Lake Level Alerts: Sign-up form/web link currently under development

= Relicensing Information: https://www.eaglecreekre.com/facilities/operating-
facilities/mongaup-river-hydroelectric-system/mongaup-river-relicensing-
information
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Questions

Eihx
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= Primary point-of-contact for shoreline permitting

- Karen Baldwin, Property Compliance Supervisor

* karen.baldwin@eaglecreekre.com
e 704-422-5525 desk / 704-796-5256 cell

= QOther Eagle Creek staff for shoreline management or regulatory/compliance
issues:

- Jody Smet, Vice President of Regulatory Affairs
* jody.smet@eaglecreekre.com

- Joyce Foster, Director of Licensing and Compliance
* joyce.foster@eaglecreekre.com

- Jade Alvey, Licensing and Compliance Manager
* jade.alvey@eaglecreekre.com
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